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INTERSTATE   COMMERCE   COMMISSION 
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No.  11012. 

SWIFT  &  COMPANY 

«. 

DntECTOB  GENERAL,  SOUTHERN  PACIFIC  COMPANY, 

ET  AI* 


tMmttlei  March  19,  19t0.    Deotdei  Decem1>er  U,  mO. 


Rste  on  frozen  meat.  In  carloads,  from  South  San  Frandsco,  Gallf.,  to  New 
Tork,  N.  T^  found  to  tiave  been  nnreasonable.    BeparatloB  awarded. 

R.  D.  Bynder  for  cooaplainant. 

O.  A.  MagofiB  for  defendants. 

Bepobt  of  tke  Coicuission. 
Division  3,  Cohhissionzrs  McGhohd,  Hau^  and  EAnracAN. 
By  Ditibion  8: 

A  proposed  report  prepared  by  the  examiner  who  heard  the  caae 
was  served  upon  tiie  parties  and  no  exceptions  were  filed. 

Complainant  is  a  corporation  engaged  in  the  packing-house  busi- 
ness. By  complaint  seasonably  filed  it  seeks  reparation  on  22  car- 
loads of  frozen  meat  shipped  in  September  and  October,  1917,  from 
South  San  Francisco,  Calif.,  to  New  York,  N.  Y.,  for  export,  alleg- 
ing that  tiie  domestic  rate  of  $2,475  which  was  charged  was  unrea- 
sonable, unjustly  discriminatory,  and  unduly  prejudicial  to  the 
extent  that  it  exceeded  the  export  rate  of  $1.50,  contemporaneously 
published  from  and  to  the  same  points.  The  rates  in  this  report  are 
stated  in  amonnts  per  100  pounds. 

The  frozen  meat  in  question  was  shipped  by  the  Western  Meat 
Company,  a  subsidiary  of  complainant,  from  its  plant  at  South  San 
Francisco  via  defendants'  lines,  consigned  to  complainant  at  New 
York,  the  notation  "  for  export — ^lighterage  free  "  appearing  on  each 
bill  of  lading.  The  shipments  were  made,  in  fulfillment  of  a  con- 
tract Altered  into  on  September  1,  1917,  between  complainant  and 
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the  depot  quartermaster  of  the  United  States  army  at  Chicago, 
under  the  terms  of  which  3,000,000  pounds  of  meat  were  to  be  placed 
in  freezer  storage  in  New  York  City  at  the  earliest  practicable  date, 
to  be  ready  for  delivery  on  board  ^ip  when  called  for  on  or  about 
October  15,  1917.  The  meat  was  sold  f.  o.  b.  New  York  and  there 
delivered  to  the  United  States  government.  It  was  subsequently 
sent  to  France  on  United  States  transports. 

At  the  time  of  movement  a  rate  of  $1.60,  minimum  34,000  pounds, 
was  published  on  cured  and  frozen  meat,  in  carloads,  from  various 
California  points,  including  South  San  Francisco,  to  north  Atlantic 
ports,  including  New  York,  for  export,  subject  to  the  following  pro- 


NoM  1:  Except  as  otberwlse  provided,  rates  apply  only  on  sUpfDentB  cod- 
BtgDcd  through  from  point  of  origin  to  European  destinations.  Bates  named 
will  not  apply  on  shipments  originally  consigned  to  domestic  points  and  after- 
wards diverted  to  European  points. 

Note  2 :  Rates  apply  on  shipments  from  one  shipper  a^regating  not  less  than 
the  minimum  carload  weight  provided  for  the  commodity,  forwarded  at  one 
time  in  oii«  car  to  one  port  of  eximrt,  but  bills  of  lading  may  be  Issued  consign- 
ing the  freight  to  two  or  more  consignees  at  European  destinations  subject 
to  additional  charges  for  split  deliveries  at  port  of  export  (as  published  In 
tariffs  of  individual  lines,  parties  thereto,  lawfully  on  file  with  Interstate  Com- 
merce Commission),  and  subject,  further,  to  ocean  minimum  charge  from  <Mie 
port  of  export 

Note  8:  These  export  rates  will  be  applied  only  upon  satisfactory  proof  ot 
export  to  Europe. 

As  complainant's  shipments  did  not  come  within  the  requirementa 
of  note  1,  they  became  subject  to  the  combination  domestic  rate  of 
$2,475,  and  charges  on  this  basis  were  paid  by  complainant  on  De- 
cember 19, 1917.  The  $2,475  was  made  up  of  a  fresh-meat  rate  of  $2, 
minimum  20,000  pounds,  to  Chicago  plus  the  dressed-beef  rate  of  47 .S 
cents,  same  minimum,  beyond.    On  April  25,  1918,  reference  to  note 

1  was  eliminated,  leaving  the  $1.50  export  rate  subject  only  to  notes 

2  and  3.  On  June  25,  1918,  the  export  rate  was  canceled  and  the 
combination  domestic  rate  increased  to  $3.19.  On  August  31,  1918, 
an  export  rate  of  $2.60,  minimum  34,000  pounds,  was  made  effective, 
and  tJiis  is  still  in  force  except  as  increased  under  Increased  Rates, 
19m,  58  I.  C.  C,  220. 

Complainant's  witness  testified  that  after  our  entry  into  the 
world  war  the  government,  to  insure  secrecy  of  vessel  movement, 
would  not  permit  European  destinations  to  be  shown  on  through 
bills  of  lading;  that  the  carriers  withdrew  the  through  export  bill 
of  lading  because  of  this  requirement;  and  that  note  1  was  finally 
eliminated,  as  above  stated,  because  the  Itailroad  Administration 
recognized  that  compliance  with  its  provisions  was  impossible.  Com- 
plainant's position  is  that  the  shipments  were  entitled  to  the  export 
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rate  uid  would  have  had  it  except  for  the  publication  of  a  condition 
precedent,  in  note  1,  which  under  the  circumstances  was  wholly 
onreasonable. 

Defendants*  witness  testified  that  it  was  hia  understanding  that  the 
restrictions  in  notes  1  and  3  were  imposed  principally  to  prevent  con- 
gestion at  the  ports  by  requiring  shippers  to  arrange  in  advance  for 
ocean  transportation,  and  that  note  1  was  not  eliminated  until  an 
embargo  had  been  placed  on  all  traflSc  to  New  York  harbor  and  a  sys- 
tesn  establi^ed,  to  prevent  congestion,  under  which  no  shipments 
oould  be  made  to  that  point  for  export  without  a  permit.  It  appears, 
however,  that  at  the  time  the  shiiuneats  moved  it  was  necessary  to 
procure  a  permit  from  a  general  operating  committee,  composed  of 
representatives  of  the  lines  entering  New  York,  before  a  shipment 
consigned  to  that  port  for  export  would  be  accepted  for  transporta- 
tion. 

The  evidence  shows  that  the  $1.50  export  rate  was  established  on 
August  7,  1917,  from  California  terminals  and  intermediate  points 
to  Atlantic  ports  in  anticipation  of  large  consignments  of  cured  and 
frozen  meats  for  movement  to  Europe.  A  similar  rate  had  been  in 
effect  from  north  Pacific  coast  terminals  and  intermediate  points 
since  May,  1916.  Under  general  order  No.  28,  of  the  Director  Gen- 
eral of  Itulroads,  all  export  rates,  induding  this  rate  of  $1.60,  were 
canceled  on  June  25,  1918,  but  soon  afterwards  a  corresponding  ex- 
port rate  of  $2.50  was  established  which,  as  aforesaid,  has  since  re- 
mained in  effect  and  is  not  attacked  by  complainant. 

Complainant  submitted  an  exhibit  for  the  purpose  of  showing 
that  the  rate  of  $1.50  was  not  out  of  line  with  numerous  rates  appli- 
cable on  other  traffic  from  San  Francisco  to  New  York,  some  being 
published  as  export  and  others  as  domestic  rates.  Thus,  on  butter, 
butterine,  oleo,  eggs,  cheese,  or  dressed  poultry  the  rate  was  $2, 
minimum  24,000  pounds;  on  fish,  fresh  or  frozen,  $1.50,  minimum 
24,000;  on  citrus  and  deciduous  fruits,  $1.15,  minimum  32,000  and 
26,000,  respectively;  on  fish,  salted  or  pickled,  $1,  minimum  30,000 
pounds.    The  eshUiit  Hsted  many  other  similar  rates. 

The  shipments  in  question  averaged  35,415  pounds,  and  as  already 
stated,  the  minimum  under  the  $1.60  rate,  which  was  restricted  to 
cured  and  frozen  meat,  was  34,000  pounds.  It  is  to  be  observed  that 
the  Tuinjniiiip  under  the  combination  domestic  rate  of  $2,475,  ap- 
plicable to  fresh  meats  and  dressed  beef^  was  only  20,000  pounds. 
Apparently  the  two  components  of  this  rate  were  both  established 
to  cover  the  transportation  of  meat  hung  on  hooks  in  packers'  re- 
frigerator cars  fitted  for  such  traffic  and  loading,  as  a  rule,  not  much 
above  20,000  pounds.  The  minimum  per  car  earnings  under  the 
$2,475  rate  were  $196,  while  they  were  $510  under  the  $1.60  rata. 
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Based  on  the  ann|^  l«*'*Ti>g  of  eoBplainuit^  dupments,  the  cu>- 
milfl  Mi-nitigH  for  3^371  mfl«s,  the  diatonce  over  the  route  of  move- 
ment, were  S6^  coits  under  the  rmte  cfasrged  vid  would  have  bem 
16^  cents  mtder  the  export  nte. 

Id  his  pn^poeed  rqiott  the  exunhxr  recfMnmended  a  finding  that 
the  charges  collected  whv  nnreaaopaMe  to  the  extent  that  thej 
exceeded  thoee  whidi  would  have  aecrved  at  the  export  rate  of 
$1.60,  While  DO  exceptions  were  filed  to  this  report,  we  are  unable 
to  accept  this  conclusion  and  find  that  the  rate  assailed  as  applied 
to  the  traGBc  under  consideration,  wb^ber  it  be  regarded  as  export 
or  as  domeGiic  traffic,  was  mireasoaimble  to  the  extent  that  it  ex- 
ceeded ^  per  100  pounds,  subject  to  a  minimum  of  34,000  pounds ; 
that  the  Western  Meat  Company  made  the  ^pments  as  described ; 
and  that  complainant  paid  and  bore  the  charges  tbweon  and  hts 
been  damaged  and  is  entitled  to  reparation,  with  interest,  in  an 
amount  eqoal  to  the  difference  between  the  (barges  it  paid  and  those 
that  would  have  accmed  at  the  rate  herein  found  reasonable.  The 
exact  amount  of  reparation  due  can  not  be  determined  upon  this 
record,  and  complainant  should  comply  with  rule  Y  of  the  Rules 
of  Practice. 

Hall,  Commissioner,  dissenting : 

The  notation  "  for  export— li^iterage  free"  on  the  bills  of  lading 
was  manifestly  misleading.  The  shipments  were  consigned  to  com- 
plainant at  New  York  under  a  contract  by  which  it  undertook  to 
furnish  3,000,000  pounds  of  meat  to  the  government  f.  o.  b.  Kew 
York  to  be  placed  in  freezer  storage  there.  They  were  thus  do- 
mestic shipntents  and  not  entitled  under  any  circnmstances  to  an 
export  rate,  regardless  of  note  1,  or  any  withdrawal  of  export  bills 
of  lading,  or  any  permit  feature.  No  European  destination  could 
have  been  given  for  shipments  under  the  contract  Out  of  the  entire 
quantity  complainant  had  22  carloads  shipped  from  the  plant  of  its 
subsidiary  in  California.  The  applicable  combination  of  domestic 
commodity  rates  was  less  than  the  contemporaneous  third-class  rate. 
The  latter,  if  applicable,  could  hardly  have  been  unreasonable  for 
these  isolated  shipments.  As  it  was,  the  lower  commodity  rate 
which  was  applied  did  not  yield  excessive  earnings  and  to  my  mind 
was  reasonable.  The  comparisons  made  with  export  rates  lack 
significance,  and  the  compl^t  sliould  be  diamiased. 
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UESmiAH  IBAFFIO  BUBEATJ  V.  S.  BT.  00. 


No.  9560. 
MERIDIAN  TBAFFIC  BUBEAU 

SOUTHERN  RAILWAY  COMPANY,  DIRECTOR  GENERAL, 
ETAL. 


Submttted  March  30,  19t0.    Decided  December  £9,  IStO. 


Class  and  commodltr  rates  between  Meridian,  Miss.,  and  points  In  Alabama 
found  nnreasonable  and  unduly  prejudicial  to  Meridian  and  Its  sblppers 
as  compared  with  class  and  commodity  rates  for  like  distances  Id  Alabama. 
Beaaosable  maximum  rates  between  Meridian  and  points  in  Alabama  pi«- 
scribed  and  undue  prejudice  ordered  removed. 

Otis  B.  Kent  and  O.  W.  Hayward  for  complainant 

N.  W.  PToctor  and  Charles  D.  Drayton  for  Soathern  Railway 
Company,  Alabama  Great  Southern  Railroad  Company,  and  Mobile 
&  Ohio  Railroad  Company;  and  RuaaeU  Boueton  for  Alabama,  Ten- 
nessee &  Northern  Railway  and  its  receivers,  and  for  Alabama, 
Tennessee  &  Northern  Railroad  Corporation. 

Charles  E.  OotteriU  for  Civic  Association  of  Birmingham,  Ala., 
Mobile  Chamber  of  Commerce,  and  Transportation  Bureau  of  Mont- 
gomery Chamber  of  Commerce ;  M.  M.  Catkie  for  Chamber  of  Com- 
merce of  Montgomery,  Ala.;  R.  6.  Oobb  for  Mobile  Chamber  of 
Commerce ;  O.  L.  Bunn  for  Birmin^am  Traffic  Bureau ;  and  B.  R, 
ShepJierd  for  Southern  Sewer  Pipe  Works,  Birmingham,  Ala., 
interveners. 

Samuel  D.  Weatley  for  the  state  of  Alabama  and  Alabama  Public 
Service  Commission. 

Refobt  of  the  CouMiaaiON. 
DivjBioM  8,  ComtissioNZBa  Hau^  Eastuan,  and  Fobd. 
Eastman,  Gommiasioner.' 

Complainant  is  an  osBodaticm  having  among  its  members  many 
shippers  and  receivers  of  freight  at  Meridian,  Miss.  The  population 
of  Meridian  in  1920  was  23,899,  and  it  is  in  the  central  eastern  part 
of  Mississippi,  22  miles  from  the  Alabama  line.  Among  its  shippers 
are  a  number  of  lumber  and  planing  mills,  a  fertilizer  factory,  cotton 
mills,  several  wholesale  grocery  e^blisbments,  and  wholesalers  of 
drugs,  hardware,  grain  and  grain  products,  dry  goods,  and  other  com- 
modities.   In  1916  the  wholesale  bumness  transacted  in  Meridian  and 
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in  siuTounding  territory  aggregated  $20,000,000,  and  the  amount  has 
increased  in  succeeding  years. 

The  complaint  alleges  that  class  and  commodity  rates  between 
Meridian  and  points  in  Alabama  on  the  lines  of  defendants  Southern 
Railway  Company,  Alabama  Great  Southern  Railroad  Company, 
Mobile  &  Ohio  Railroad  Company,  and  Alabama,  Tennessee  &  North- 
ern Railway  are  unreasonable,  unjustly  discriminatory,  unduly  pre- 
judicial to  Meridian,  and  unduly  preferential  of  Alabama  jobbing 
points.  On  September  19,  1918,  the  complaint  was  amended  to 
include  the  Director  General  of  Railroads  as  a  party  defendant  and 
to  bring  in  issue  the  increased  rates  initiated  by  him  on  the  lines  of 
defendants  under  federal  control.  Effective  November  1,  1918,  the 
Alabama,  Tennessee  &  Northern  Railway,  the  only  defendant  which 
was  not  under  federal  control,  was  taken  over  and  its  tariffs  adopted 
by  the  Alabama,  Tennessee  &  Northern  Railroad  Corporation,  here- 
inafter called  the  Tennessee  &  Northern.  We  are  asked  to  prescribe 
just,  reasonable,  and  nonprejudicial  rates  for  the  future.  The  Mont- 
gomery Chamber  of  Commerce,  Mobile  Chamber  of  Conunerce,  Bir- 
mingham Civic  Association,  Birmingham  Traffic  Bureau,  Southern 
Sewer  Pipe  Works,  Birmingham  Packing  C(xnpaay,  and  National 
Cotton  Oil  Company  were  permitted  to  intervene,  and  la^r  the  state 
of  Alabama  and  the  Alabama  Public  Service  Commission. 

On  March  8,  1919,  a  proposed  report  was  submitted  to  the  parties 
No  exceptions  were  filed,  but  upon  consideration  of  the  petition  of 
intervention  presented  on  April  22,  1919,  by  the  state  authorities  of 
Alabama,  and  because  of  the  apparent  inadequacy  of  the  record,  &6 
cose  was  reopened  for  further  hearing  to  secure  "  a  more  definite  and 
comprehensive  record  as  a  basis  for  determining  what  would  be 
reasonable  interstate  rates  between  Meridian  and  points  in  the  state  of 
Alabama."  At  the  hearing  defendants  submitted  comprehensive 
schedules  of  proposed  class  and  commodity  rates. 

To  the  second  proposed  report,  following  the  further  hearing,  ex- 
ceptions were  filed  by  the  complainant  and  by  the  Mobile  Chamber 
of  Commerce,  the  Transportation  Bureau  of  the  Montgomery  Cham- 
ber of  Commerce,  and  the  Birmingham  Civic  Association,  inter- 
veners. 

Unless  otherwise  specified,  rates  are  stated  herein  in  cents  per  100 
pounds  and  are  those  which  were  in  effect  prior  to  the  increases  au- 
thorized in  Inereated  Rates,  19i0,  68  I.  C.  C,  220. 

THE  ISSUE  OP  ONDUB  PBEJIUDICS. 

Complainant's  principal  contention  is  that  the  maintenance  of 
relatively  higher  rates  between  Meridian  and  points  in  Alabama 
than  apply  within  that  state  on  like  traffic  subjects  Meridian  and 
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its  industries  to  undue  prejudice  and  disadvantage  in  the  transaction 
of  business  at  points  in  Alabama.  It  is  asserted,  and  not  denied, 
that  circumstances  and  conditions  surrounding  transportation  be- 
tween Meridian  and  Alabama  points  are  similar  to  those  surrounding 
transportation  wholly  within  Alabama. 

The  allegations  of  undue  preference  are  not  confined  to  any  par- 
ticular locality  in  Alabama  or  to  the  rates  on  any  particular  com- 
modities. The  complaint  states  that  Meridian  is  at  an  unfair  dis- 
advantage in  competing  with  Alabama  jobbing  points.  The  evi- 
dence of  undue  preference  was,  bowever,  mainly  confined  to  the 
following  points  in  Alabama ;  Birmingham,  Tuscaloosa,  Selma, 
Montgomery,  Demopolis,  and  Mobile. 

The  Alabama  Great  Southern  and  the  Southern  are  the  direct  lines 
from  Meridian  into  Alabama.  The  Mobile  &  Ohio  runs  north  and 
south  through  Meridian  crossing  t^  Alabama  line  73  miles  to  the 
south  and  also  109  miles  to  the  north.  Points  on  the  Tennessee  & 
Northern  are  reached  through  its  connection  with  the  Southern  and 
Alabama  Great  Southern  at  York,  Ala.,  or  through  its  connection 
with  the  Mobile  &  Ohio  at  Reform,  Ala.  The  accompanying  map 
gives  a  general  outline  of  the  situation. 

The  Southern  and  Alabama  Great  Southern  publish  specific 
class  rates  from  Meridian  to  common  points  in  Alabama.  Other- 
wise class-rate  distance  scales  apply  betwem  Meridian  and  points  in 
Alabama  on  those  roads  and  the  Mobile  &  Ohio,  and  similar  scales 
apply  for  Bingl&-line  intrastate  movements  in  Alabama  over  all  the 
defendant  loads.  The  specific  class  rates  referred  to  are  with  few 
exceptions  tbe  same  as  the  corresponding  distance  rates  of  either 
the  Alabama  Great  Southern  or  Southern.  Between  points  on  the 
Tennessee  &  Northern  and  Meridian  or  Alabama  points  on  other 
roads  the  through  rates  are,  except  for  certain  joint  rates  published 
l^  the  Alabama  Great  Southern  and  hereinafter  explained,  the 
combinations  of  local  rates  based  on  York  or  Beform,  less  10  per 
cent  on  bitrastate  traffic.  Complainant's  principal  interest  is  in  the 
rates  of  the  Southern  and  Alabama  Great  Southern. 

The  interstate  class  scale  of  tbe  Alabama  Great  Southern  is  the 
same  as  its  Alabama  state  scale  and,  in  general,  is  lower  than  either 
the  interstate  or  state  scale  of  the  Sontliflm.  The  state  scale  of  the 
Southern  is  in  many  instances  lower  than  its  interstate  scale,  and 
in  no  instance,  for  distances  up  to  200  miles,  is  it  higher.  For  the 
reasons  hereinafter  stated  it  will  be  unnecessary  to  consider  rates  for 
distances  over  200  miles.  The  state  scale  of  the  Mobile  &  Ohio  is 
in  some  instances  the  same  as,  in  some  lower  than,  and  in  some 
higher  than  its  interstate  scale.  The  statement  in  Appendix  No.  1 
illustrates  the  class-rate  situation  on  the  Southern,  the  Alabama 
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Great  Southern,  and  the  Mobile  &  Ohio.  Th«  Tennossee  &  Korth- 
em's  state  scale,  Toluntarily  established,  as  a  rule  is  substantially 
lower  than  its  interstate  scale,  as  illustrated  in  Appendix  Na  2.  At 
the  hearing  on  July  8, 191,9,  the  traffic  manager  of  the  Tennessee  & 
Northern  testified  that  his  company  applied  the  state  scale  on  inter* 
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state  traffic  from  Meridian.  Such  a  practice  was,  and,  if  persisted 
in,  is,  illegal  because  contrary  to  the  applicable  tariff  on  file  with  us. 
In  general  complainant's  traffic  moves  on  class  rates,  while  in 
Alabama  similar  traffic  usually  mores  on  commodity  rates  which 
are  relatively  much  lower.  The  latter  rates  were  prescribed  by  the 
Alabama  legi^ture  in  what  is  commonly  known  as  the  "110  com- 
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moditiea  act "  snd  were  made  effective  in  1907  by  the  d^endants, 
with  the  exception  of  the  Tennessee  &  Northern,  to  which  the  act 
did  not  apply.  It  appears  that  the  intent  of  the  act,  in  the  main, 
was  to  place  intrastate  rates  in  Alabama  on  substantially  tiie  same 
basis  as  intrastate  rates  in  Gleorgia. 

Complainant  submitted  a  number  of  exhibits  comparing  the 
Meridian  rates  on  representative  commodities  with  similar  rates  in 
Alabama.  In  general  the  former  are  class  rates  and  the  latter  com- 
modity rates.  For  distances  from  22  to  160  miles  on  the  Alabama 
Great  Sonthem  the  differences  between  the  Alabama  rates  and  the 
Meridian  rates,  on  60  commodities  of  ordinary  character,  are  quite 
marked.  Complainant  refers  particularly  to  the  less-than-carload 
rates  for  distances  of  50  miles  on  canned  goods,  the  int«r8tate  rate 
from  Meridian  being  36.6  cents,  the  Alabama  rate  22.5  cents;  on 
flonr,  17.5  cents  and  10.6  cents,  respectively;  on  cotton  piece  goods, 
29  cents  and  16.6  cents;  on  soap,  soap  powders,  and  washing  com- 
pounds, 29  cents  and  12.6  cents;  on  cowpeas,  16  cents  and  10  cents; 
on  cotton  ties,  20  cents  and  12.6  cents;  and  on  bagging,  20  cents  and 
17.5  cents.  Similar  discrepancies  are  shown  by  the  exhibit  on  the 
entire  list  of  commodities,  the  Meridian  rates  being  in  some  instances 
800  per  cent  of  the  Alabama  rates  for  the  same  distances.  A  similar 
exhibit  of  rates  on  the  Sonthem  discloses,  on  the  whole,  even  greater 
disparities.  The  respective  interstate  and  state  less-tiian-carload 
rates  for  50  miles  are :  Canned  goods,  45  cents  and  32.5  cents ;  cotton- 
factory  products,  40  cents  and  16.6  cents;  flour,  21.5  cents  and  10.5 
cents ;  soap,  soap  powder,  and  washing  compounds,  40  cents  and  12.5 
cents.    These  illustrations  are  typical. 

On  various  commodities,  representative  of  the  articles  cimtained 
in  the  schedule  prescribed  by  the  Alabama  legislature,  complainant 
submits  voluminous  rate  comparisons  which  show  the  rates  from 
Meridian  to  Alabama  points  to  be  much  higher  for  similar  distances, 
and  frequently  for  less  distances,  than  those  from  certain  competing 
points  in  Alabama,  Thus,  to  Livingston,  on  the  Alabama  Oreat 
Southern,  the  distance  from  Meridian  is  36  miles;  from  Tuscaloosa, 
61  miles;  and  from  Birmingham,  116  miles.  The  rates  on  certain 
staple  commodities  are : 
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To  Demopolis,  on  the  Southern,  fi4  milee  from  Meridian  and  SO 
miles  from  Selma,  the  rates  from  Selma  are  from  5  to  35.5  cents 
lower  than  from  Meridian.  To  Unitmtown,  on  the  same  road,  T6 
miles  from  Meridian  and  189  miles  from  Birmingham,  the  Birming- 
ham rates  with  three  exceptions  are  lower,  in  some  instances  consid- 
erai)ly  lower,  than  the  Meridian  rates.  To  Beform,  on  the  Mobile  & 
Ohio,  the  distance  from  Montgomery  is  138  miles,  while  from  Me- 
ridian, over  the  Mobile  &  Ohio,  the  distance  is  127  miles,  and  over 
the  Alabama  Great  Southern  and  the  Tennessee  &  Northern  via 
York,  100  miles.  With  the  exception  of  fertilizer,  every  commodity 
takes  higher  rates  from  Meridian  than  from  Montgomery,  in  soma 
instances  over  200  per  cent  higher. 

Joint  rates  on  classes  and  certain  commodities  are  published  by 
the  Alabama  Great  Southern  in  its  tariflf  I,  C.  C.  No,  1430,  between 
Meridian,  Epes,  Ala.,  Tuscaloosa,  Birmingham,  and  certain  points 
taking  Birmingham  rates,  on  the  one  hand,  and  points  on  the  Ten- 
nessee &  Northern,  on  the  other.  Panola,  Ala.,  a  point  on  the  latter 
line,  is  62  miles  from  Meridian,  69  miles  from  Tuscaloosa  via  the 
Mobile  •&  Ohio  through  Beform,  and  105  miles  via  the  Alabama 
Great  Southern  through  York.  The  joint  rates  between  Tuscaloosa 
and  Panola  are  in  many  instances  considerably  lower  than  those  be- 
tween Meridian  and  Panola.  The  tariff  prondes  for  the  application 
on  intrastate  traffic  of  the  York  or  Reform  combinations  when  lower 
than  the  joint  rates.  In  numerous  instances  the  combinations  are 
lower.  To  Ulnstrate,  the  rate  on  grain,  in  carloads,  from  Meridian 
to  Panola  is  26.6  cents;  the  joint  rate  from  Tuscaloosa  is  25  cents, 
while  the  combination  rate  applicable  is  23.75  cents,  a  diffffi«nce  of 
2.75  cents  in  favor  of  Tuscaloosa  for  a  greater  distance  than  from 
Meridian. 

Complainant  maintains  that  the  geographical  location  of  Meridian 
is  such  that  it  has  been  necessary  for  its  shippers  to  maintain  rep- 
resentation in  Alabama  and  endeavor  to  do  business  in  spite  of  their 
disadvantage.  Such  success  as  they  have  had  has  resulted,  it  is 
testified,  from  resourcefulness,  increaW  efficiency,  and  absorption  of 
the  rate  inequalities  by  curtailment  of  profit&  In  order  to  btrid  cus- 
tomers in  Alabama,  Meridian  dealers  state  that  they  have  been  obliged 
to  oflfer  special  inducements  by  way  of  attractive  credits  and  ex- 
pedited service,  whereas  their  Alabama  competitors  have  been  able 
to  do  a  cash  business  because  of  their  rate  advantages.  The  general 
increase  of  25  per  cent  in  freight  rates  on  June  25,  ldl8,  accentuated 
the  disadvantage  of  Meridian,  and  this  is  also  true  of  the  farther  in- 
crease recently  made  under  authority  of  Increased  Bates,  19B0,  svpra. 

Witnesses  representing  Meridian  wholesale  grocws,  fertilizer  manu- 
facturers, dealers^in  furniture,  baUding  materials,  agricultural  im- 
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plements,  ice,  grain,  and  iiiix«d  feeds  testified  as  to  the  difficulty  of 
selling  in  Alabama  and  the  dimination  of  their  trade  in  that  terri- 
tory. This  they  attributed  solely  to  the  rate  ineqaalities.  Their 
more  important  competitors  are  located  at  Birmingham,  Tuscaloosa, 
Selma,  Demopolis,  Mobile,  and  Montgomery.  Numerous  articles, 
representative  of  the  trade  of  Meridian  dealers,  were  mentioned  and 
are  shown  in  Appendix  No.  S.  Other  articles  shipped  from  Meridian 
to  Alabama  points  are  shown  in  Appendix  No.  4,  which  is  a  partial 
compilation  of  Toluminous  abstracts  of  billing,  submitted  by  de- 
fendants, covering  shipmente  made  during  the  months  of  April  and 
October,  1916,  April  and  October,  1918,  and  April,  1919. 

Complainant  insiste  that  this  case  is,  in  all  essential  features,  on  all 
fours  with  the  Shreveport  Case,  23 1.  C.  C,  31, 48 1.  C.  C,  812,  and  that 
Meridian  is  entitled,  as  to  every  article  contained  in  the  classor  com- 
modity lists,  to  have  the  prejudice  removed.  It  urges  that  the  specific 
instances  mentioned  clearly  illustrate  the  scope  and  effect  of  the  dis- 
advantages to  which  Meridian  shippers  are  subjected  by  the  present 
relationship  of  interstate  and  intrastate  rates,  and  that  failure  of 
record  to  refer  to  particular  commodities  should  not  be  construed  as 
indicating  that  the  rates  thereon  are  not  prejudicial.  It  is  repeat- 
edly asserted  that  with  an  equalization  of  rates  between  Meridian 
shippers  and  Alabama  shippers  the  radius  of  Meridian's  trade  terri- 
tory could  be  materially  enlarged.  The  evidence  shows  an  ability 
at  the  present  time  to  reach,  under  normal  conditions,  such  points 
in  Alabama  as  Akron  and  Moundville  on  the  Alabama  Great 
Southern,  71  and  82  miles,  respectively,  distant  from  Meridian; 
Marion  Junction  on  the  Southern,  91  miles  distant;  Yellow  Pine  on 
the  Mobile  &  Ohio,  76  miles  distant;  and  Chatom  and  AliceviUe  on 
the  Tennessee  &  Northern,  distant,  respectively,  106  and  79  miles. 
It  is  testified  that  this  can  be  done,  for  the  most  part,  only  by  absorb- 
ing the  differences  in  freight  rates  which  favor  Alabama  competitors. 

Defendants  offered  no  defense  to  the  allegation  of  undue  prejudice 
and  are  interested  chiefly  in  having  the  prejudice  removed  by  raising 
the  intrastate  rates  rather  than  by  reducing  the  interstete.  The 
ccmclusion  is  irresistible  that  the  transportation  conditions  do  not 
justify  a  higher  level  of  rates  between  Meridian  and  pointe  in  Ala- 
bama than  intrastate  in  Alabama.  Meridian  is  a  thriving  jobbing 
center,  and  in  spite  of  the  rate  differences  does  businesa  in  Alabama 
territory.  But  this  fact  does  not  deprive  it  of  the  right  to  have 
rates  that  are  not  unduly  prejudicial  in  favor  of  competing  cities. 
Board  of  Trade  of  CarroUton,  Oa.,  v.  C.  of  Q.  Ry.  Co.,  28  I.  C.  O., 
IM,  167.  Clearly  the  rates  now  accorded  Meridian  on  carload  and 
less-than-carload  traffic  to  and  from  points  in  Alabama  are  unduly 
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preferential  of  points  in  th&t  state  and  unduly  prejudicial  to  Merid- 
ian— a  condition  which  has  not  been  justified  and  is  unlawful. 

Intervening  traffic  and  civic  organizations  of  Mobile,  Montgomery, 
and  Birmingham  contend  that  the  record  does  not  warrant  a  find- 
ing of  undue  prejudice  to  Meridian  save  and  except  as  to  the  com- 
modities specified  in  the  evidence  of  complainant;  that  it  is  beyond 
our  power  to  find  and  order  the  removal  of  undue  prejudice  to  the 
shippers  of  Meridian  in  respect  to  commodities  which  are  not  now 
shipped  and  which  "  under  the  settled  principles  of  economics  would 
not  be  shipped  from  Meridian  to  points  within  Alabama  ";  and  that 
complainant  has  not  shown  that  Meridian  shippers  are  entitled  to 
extend  their  trade  beyond  the  neighboring  territory  in  Alabama  in 
which  they  now  do  business. 

Quite  similar  contentions  were  made  in  the  Shreveport  Cascy  48 
I.  C.  C,  812,  and  after  thorough  discussion,  page  360  et  aeq.,  rejected 
by  us,  and  again  in  Natchez  Chamber  of  Commerce  v,  L.  <&  A.  Ry. 
Co^  58  I.  C.  C,  610.    In  the  latter  case  we  said,  on  page  618 : 

Wtaetber  or  not  there  Is  an  actual  moTement  from  tbe  compUiniDg  point  can 
not  be  accepted  ob  a  criterion  for  determining  tbe  existence  or  nonexistence  of 
discrimination,  for  tbe  obvlona  reason  tbat  the  absence  of  actual  movement 
may  be  attributable  wholly  to  the  dlscrlmluatory  rate  adjustment 

The  evidence  of  record  Is  snfflclent  to  show  that  the  general  level  of  tbe 
rates  In  Louisiana  Is  materially  lower  than  tbe  rates  from  and  to  Natcbes; 
tbat  in  practically  all  Instances  there  has  been  some  movonent  from  Natcbes 
of  tbe  Gommodltlea  here  Involved,  and  that  ahlppers  at  Natchez  are  actnally 
Injnted  by  tbe  difference  in  rates. 

Qenerally  speaking,  or  so  far  as  the  great  volume  of  present  or  even  probable 
future  traffic  Is  concerned,  the  Louisiana  interveners  suggest  tbat  tbe  prejudice 
aKainst  Natchez  la  not  shown  to  be  of  a  substantial  or  serious  character,  and 
that  even  If  the  rates  were  readjusted  to  the  satisfaction  of  complainant  It  is 
not  likely  that  thers  would  result  any  great  Increase  in  business  at  Natcbes. 
An  nndne  prejudice  tbat  causes  injury  to  a  small  volume  of  traffic  is  Just  as 
unlawful  aa  one  whicb  causes  injury  to  a  large  volume. 

We  do  not  say  that  where  there  is  no  present  movement  of  a  par- 
ticular commodity  between  Meridian  and  points  in  Alabama,  and  no 
prospect  of  a  substantial  movement  in  the  future,  undue  prejudice 
against  Meridian  could  be  found ;  but  none  of  the  rates  which  are 
hereinafter  prescribed  is  confined  to  traffic  of  tbat  character. 

THS  ISSUB   or  saAaONABLENESa. 

Complainant^  exhibit  of  class  rates  on  the  Southern  from  Meridian 
to  ^  stations  in  Alabama  for  distances  ranging  from  49  to  202 
miles,  and  from  New  Orleans  to  25  points  in  Mississippi  for  like 
distances  shows  the  Meridian  rates  to  be  higher  in  189,  equal  in  7, 
and  lower  in  64  instances.    A  similar  exhibit  comparing  class  rates 
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on  tfae  Southern  from  Meridian  into  Alabama  with  those  from 
Memphis  to  points  in  Mississippi  on  the  St.  Loiiis-San  Francisco 
K&ilwaj,  for  distances  ran^g  from  28  to  128  miles,  shows  139  of 
tbe  Meridian  rates  to  be  higher,  19  the  same,  and  22  lower. 

Complainant  also  compares,  separately  and  by  averages,  the  class 
rates  of  the  Alabama  Great  Southern,  tbe  Soutbem,  and  the  Mobile 
&  Ohio  which  apply  from  Meridian  to  points  in  Alabama  on  their 
respective  lines  with  intrastate  class  rates  in  effect  in  Greorgia,  Florida, 
North  Carolina,  Sooth  Carolina,  and  Vii^nia  for  distances  ranging 
from  6  to  300  miles.  These  comparisons  indicate  that  the  state 
rates  are  considerably  tower,  bat  it  was  not  shown  that  the  classifi- 
cationa  are  similar. 

On  21  representative  commodities  complainant  shows  tiiat  ratea 
from  Meridian  to  stations  in  Alabama  on  the  Southern  are  in  many 
instances  conspicuously  higher  than  rates  on  ttie  same  commodities 
for  similar  distances  from  Jackson,  Miss.,  to  points  in  Louisiana  on 
tbe  Vicksburg,  Shreveport  &  Pacific  Railway.  Evidence  was  offered 
that  transportation  conditions  are  similar,  and  that  the  operating 
ratio  of  the  Vicksburg,  Shreveport  &  Pacific  in  1916  was  78.S9, 
whereas  that  of  the  Southern  was  66.78.  Complainant  also  c<Hupares 
the  Southern's  class  rates  and  its  conmiodity  rates  on  brick,  cottonseed 
hulls,  fertilizer,  and  sand  from  Chattanooga,  Tenn.,  to  points  in 
Alabama  on  the  line  running  from  Chattanooga  to  Memphis  with 
rates  of  the  Southern  and  Alabama  Great  Sontbem  from  Meridian 
into  Alabama.  Except  in  a  few  instances  where  tbe  rates  are  equal, 
the  Southern's  rates  for  like  distances  are  higher  from  Meridian  than 
from  Chattanooga.  The  rates  of  the  Alabama  Great  Southern  shown 
by  tbe  exhibit  are  lower  from  Meridian  than  the  Southern's,  and  in 
many  instances  the  same  as  or  lower  than  the  rates  shown  from  Chat- 
tanooga. A  similar  comparison  was  submitted  of  class  rates  and 
various  commodity  rates  from  Columbus,  Ga.,  to  points  in  Alabama 
on  the  Central  of  Georgia  Bailroad  with  corresponding  rates  from 
Meridian  to  points  in  Alabama  on  tbe  Southern,  the  Alabama  Great 
Southern,  and  the  Mobile  &  Ohio.  Complainant  contends  that  these 
comparisons  of  rates  in  the  same  general  territory  under  similar  con- 
ditions  of  transportatioh  prove  that  the  Meridian  rates  are  too  high. 

The  class  rates  and  certain  commodity  rates  from  Meridian  to 
stations  on  tbe  Mobile  &  Ohio  in  Alabama  are  contrasted  witb  corre- 
sponding rat«8  for  similar  distances  from  Mobile  to  points  on  that 
line  in  Afississippi.  Complainant  asserts  that  these  rates  from  Mo- 
bile were  voluntarily  established  and  afford  a  fair  test  of  the  reason- 
ableness of  the  Meridian  rates.  On  brief,  especial  attention  is 
called  to  the  following  as  representative  of  tbe  exhibit:  Bates  on 
sugar,  in  carloads,  from  Meridian  to  Dwight,  distance  96  miles,  41.6 
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cents;  from  Mobile  to  Shubuta,  diatance  96  miles,  20  cents;  rates  on 
bagging  and  ties,  in  carloads,  from  Meridian  to  Yellow  Pine,  76 
miles,  32^  cents;  from  Mobile  to  Chicora,  75  miles,  19  cents.  It 
appears  that  in  this  exhibit  complainant  is  comparing  commodity 
rmtee  from  Mobile  vritii  class  ratea  from  Meridian,  with  the  exception 
of  salt  in  carloads ;  but  the  rates  shown  are  in  both  cases  those  upon 
which  the  traffic  moves.  On  salt  the  ratea  from  Meridian  to  the 
specified  points  in  Alabama  for  distances  ran^ng  from  76  to  169 
miles  are  higher  than  the  corresponding  rates  from  Mobile  to  points 
in  Mississippi  in  nine  instances,  and  lower  in  fire  instances. 

Witnesses  for  wholesale  grocery  dealers  in  Meridian  testified  that 
the  only  carload  movements  outbound  in  their  line  of  business  are 
occasional  shipments  of  grain  and  flour.  The  carload  rate  on  grain 
from  Meridian  to  Dwight  is  24  cents,  on  flour  30  cents;  from  Mobile 
to  Shubuta  the  rate  is  16  centB  on  both  grain  and  flour.  Other  com- 
parisons show  the  rates  from  Meridian  to  Alabama  points  to  be 
materially  higher  than  those  from  Mobile  to  points  in  Mississippi, 
in  some  instances  100  per  cent  higher. 

On  various  representative  commodities  the  rates  prescribed  by  us 
between  Shreveport,  La.,  and  Texas  common  points  are  submiUed  by 
complainant  as  a  fair  measure  of  rates  from  Meridian  to  Alabama 
points.  The  foUowing  is  an  abridgment  of  the  exhibits  comparing 
the  Shreveport  scale  with  rates  from  Meridian  to  points  on  the 
Alabama  Oreat  Southern,  the  Southern,  and  the  Mobile  &  Ohio : 
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While  rates  from  Meridian  to  points  on  the  Tennessee  A;  Northern 
are  attacked  as  unreasonable,  complainant  offered  little  evidence  to  es- 
tablish the  fact,  except  in  so  far  as  the  evidence  relating  to  the  reason- 
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ftbleness  of  the  rates  to  points  oo  the  other  Imes  is  pertinent  to  the 
reasonabluiess  of  the  factors  to  York  and  Seform. 

Defendants  contend  that  the  rates  assailed  &re  reasonable  and 
offered  numerous  exhibits  in  support  of  this  view.  Brief  mention 
will  be  made  of  the  more  important. 

The  class  rates  of  the  Soutiiem  from  Meridian  to  Alabama  points 
are  compared  with  interstate  class  rates  for  the  same  distances  on  the 
Atlantic  Coast  Line,  the  Mobile  &  Ohio  south  of  Cairo,  111.,  the  Gulf, 
Mobile  &  Northern,  extending  from  Mobile  to  Jackson,  Tenn.,  the 
Carolina,  Clinchfield  &  Ohio,  extending  from  Spartanburg,  S.  C,  to 
Elkhom  City,  Ky.,  and  the  St.  Louis-San  Francisco  east  of  Memphis. 
A  compendium  of  these  compariacms  is  given  in  Appendix  No.  6. 
The  statement  also  ineludes  comparisons  with  interstate  rates  ap- 
plying between  stations  in  Alabama  on  the  Nashville,  Chattanooga  & 
St.  Louis,  the  St.  Louis-San  Francisco,  and  the  Mobile  &  Ohio ;  also 
between  points  in  Mississippi  on  the  Yazoo  &  Mississippi  Valley.  The 
Southern's  class  rates  compare  favorably  with  those  of  the  other 
linee. 

The  following  table  of  interstate  class  rates  is  representative  of  a 
comprehensive  exhibit  containing  188  comparisons  of  rates  between 
Meridian  and  Southern  points  in  Alabama  with  interstate  rates  in 
southmi  territory  where  conditions  are  said  to  be  similar : 
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Defendants  show  that  carload  commodity  rates  of  the  Southern 
from  Meridian  to  points  on  its  line  in  Alabama  compare  favorably 
with  carload  ratee  in  Carolina  territory  on  like  commodities,  such  as 
cement,  cotton,  cotton  seed,  fertilizer,  ice,  iron  and  steel  articles, 
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lime,  live  stock,  lumber,  stone,  pipe,  and  plaster.  The  distances  for 
which  rates  are  given  range  from  6  to  140  miles.  Defendants  publish 
but  few  commodity  rates  on  articles  moving  from  Meridiui  in  less- 
than-carload  quantities.  Class  rates  govern  such  ^ipments  as  a  rule, 
and  the  record  indicates  that  they  are  the  shipments  in  which  com- 
plainant is  chiefly  interested. 

Defendants,  like  complainant,  use  the  rates  prescribed  by  us  from 
Shreveport  to  Texas  common  points  in  comparison  with  rates  on 
various  commodities  from  Meridian  to  points  in  A]al»ma  on  the 
Southern. 

The  class  rates  of  the  Alabama  Great  Southern  fnnn  Meridian  to 
points  on  its  line  in  Alabama  are  compared  wi&  class  rates  between 
other  points  selected  here  and  there  throughout  the  south  for  similar 
distances.    The  following  table  fairly  illustrates  the  exidbit: 
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The  exhibit  contains  83  other  comparisons,  most  of  them  of  similar 
tenor.  In  a  further  exhibit,  commodity  rates  of  the  Alabama  Great 
Southern  from  Meridian  into  Alabama  on  common  brick,  fire  brick, 
box  material,  lumber,  laths,  staves,  shingles,  cement,  cottonseed  meal, 
fertilizers,  ice,  iron  and  steel  articles,  lime,  live  stock,  pipe,  plaster, 
salt,  and  stone  are  compared  with  and  shown  to  be  lower  tiian  rates 
of  the  New  York  Central  Bailroad  on  like  traffic  for  similar  distances. 
All  rates  stated  apply  on  carload  quantities  with  the  exception  of 
those  on  fertilizers.  Meridian  is  a  fertOizer  manufacturing  point 
and  ships  the  product  into  Alabama  on  less-than-carload  commodity 
rates. 

While  the  rates  of  the  Mobile  A  Ohio  are  attacked  as  well  as  those 
of  the  direct  lines,  tiie  Southern  and  the  Alabama  Great  Southern, 
the  testimony  indicates  that  the  rates  via  this  indirect  line  are  of 
lesser  importance  to  Meridian.  There  is,  it  seems,  little  difference 
between  the  rates  of  the  Mobile  &,  Ohio  and  those  of  the  Southern. 


FBOFOBBD  SOAUU. 


Subsequent  to  the  first  hearing  the  Southern  and  certain  o&er 
carriers  submitted  a  petition  to  the  Alabama  Fublio  Service  Com- 
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mismon  for  approve  of  a  revisioa  of  all  intrastate  freight  rates  in 
Alabama.  The  petition  was  accompanied  by  proposed  scales  ot 
class  and  ccnnmodity  ratas.  It  was  withdrawn  upon  the  advent  of 
federal  control,  but  defendants  herein,  with  the  exception  of  the 
Tennessee  &  Northem,  have  proposed  the  same  scales,  increased  ap- 
proximately in  accordance  with  the  provisions  of  General  Order  No. 
38,  for  application  betweui  Meridian  and  Alabama  pointa 

The  scalea  proposed  for  the  Mobile  &  Ohio  are  somewhat  higher 
than  those  proposed  for  the  Southern  and  the  Alabama  Great  South- 
em,  which  are  identical.  The  Alabama  territory  traversed  by  the 
Mobile  &  Ohio  is  spiirsely  settled  and  local  traffic  light.  Its  line 
from  Artesia,  Mise.,  to  Montgomery  is  handicapped  by  exceptional 
operating  difficulties,  including  severe  grades  and  nmneroue  curves; 
moreover,  the  cost  of  its  construction  was  heavy  and  the  expense  of 
maintenance  is  burdensome.  This  line  was  built  in  1897  and  1898 
and  exhibits  were  submitted  tending  to  show  that  during  all  bat  5 
of  the  19  years  from  1699  to  1918  it  has  been  operated  at  a  loss.  For 
the  year  ended  June  80,  1914,  tiie  respective  operating  ratios  of  ^e 
Southern  and  the  Mobile  &  Ohio  were  72.73  and  77.65.  That  year 
was  selected  by  defendants  as  typifying  normal  conditions  prior  to 
the  outbreak  of  the  world  war.  In  1919  the  Mobile  &  Ohio  ratio 
was  102.6.  Neither  complainant  nor  interveners  protested  against 
the  proposal  to  apply  higher  rates  on  the  Mobile  &  Ohio  than  on 
the  Southern  and  Alabama  Great  Southern. 

The  scales  proposed  for  application  on  the  Alabama  Great  South- 
ern and  Southern  extend  to  400  miles.  While  the  complaint,  which  is 
in  general  terms,  is  brood  enough  to  cover  rates  to  any  point  in  Ala- 
boma,  and  defendants  argue  that  the  relief  granted  should  be  as 
broad  as  the  complaint  in  thia  respect,  the  record  indicates  that 
acalee  limited  to  200  miles  will  afford  adequate  correction  of  tbs 
ondne  prejudice  to  Meridian  shippers.  Such  a  finding  was  recom- 
mended in  the  proposed  report,  and  complainant  did  not  except 
thereto.  Moreover,  there  is  little  evidence  in  regard  to  the  reason- 
aUeneea  of  rates  for  distances  in  excess  of  200  miles. 

In  the  proposed  report  the  examiner  stated  that  the  rates  of  the 
Tennessee  &  Northern  are  the  some  from  the  junction  points  of  York 
and  Reform  whether  the  traffic  originates  at  Meridian  or  at  one  of 
the  Alabama  oomprting  points,  and  rectmunended  a  finding  that  the 
application  of  a  uniform  scale  of  ra^ea  to  York  and  Reform,  plus 
the  uniform  local  rates  of  tlie  Tennessee  A  Northern,  would  remove 
the  undue  prejudice  ezistdng.  As  we  have  seen,  the  rates  of  the 
Tennessee  &  Nortbran  for  interstate  application  are  substantially 
higher  than  its  intrastats  rates.  Complainant  excepted  to  the  find- 
ing proposed  by  the  examiner,  pointing  out  the  error  upon  which  it 
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was  based  and  contending  that  the  uniform  application  of  the  intra- 
state rather  than  the  interstate  scale  would  be  more  equitable  in 
constructing  the  through  rates.  As  supporting  this  contention  it  ia 
to  be  observed  that  the  intrasteto  class  rates  of  the  Tennessee  & 
Northern  are  substantially  higher  than  the  class  rates  proposed  by 
defendants  for  the  Southern  and  Alabama  Om&t  Southern,  and  as 
a  rule  compare  favorably  with  those  proposed  for  the  Mobile  &  Ohio. 
The  same  is,  in  general,  true  with  respect  to  the  comparatively  few 
intrastate  commodity  rates  applicable  on  the  Tennessee  A  Northern. 
Defendants  state  that  the  measure  of  the  proposed  rates  on  classes 
and  commodities  was  determined  largely  by  the  revised  interstate 
rates  from  Memphis,  New  Orleans,  Mobile,  Peosacola,  and  soath 
Atlantic  ports  te  points  in  Mississippi,  Alabama,  Gieorgia,  and  other 
states,  published  effective  January  1, 1916,  as  a  result  of  our  decision 
in  Fourth  Section  Violations  in  the  Sovtheaet,  80  I.  C.  C,  153 ;  82 
I.  C.  C,  61.  They  claim  that  the  rates  which  they  propose  are  gen- 
erally lower  than  the  present  Meridian  rates,  and  will  in  tiie  aggre- 
gate yield  less  revenue,  and  that  they  provide  a  better  alignment 
between  the  various  classes  and  conmiodities.  The  preponderance 
of  traffic  between  Meridian  and  Alabama  points  moves  on  class  rates. 
As  indicating  the  effect  which  the  adoption  of  the  proposed  class 
rates  would  have,  the  following  comparison  is  compiled  from  de- 
fendants' exhibits  showing  the  present  class  rates  of  the  Southern 
and  the  Alabama  Great  Southern  for  distances  of  frc»n  3fi  miles  to 
200  miles,  and  the  proposed  class  rates : 
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In  the  case  of  the  Soatlwm,  of  the  60  repteeentBtiTe  comparlsoiw 
above  ahown,  in  60  instances  the  proposed  due  rates  produce  re- 
ductions, ranging  from  1  cent  to  13.5  cents,  and  in  6  instances  in- 
creases of  1.S  or  2.5  cents,  all  the  increases  being  in  the  first  three 
classes  for  distances  of  100,  150,  or  200  miles.  In  4  instances  the 
proposed  rates  are  the  same  as  the  present  rates.  In  the  case  of 
the  Alabama  Great  Southern,  the  proposed  rates  would  effect  in- 
creases in  39  instances,  ranging  from  1  cent  to  11.5  cents,  and  re- 
ductions in  20  instances,  ninging  from  1  cent  to  7  cents.  In  1  in- 
stance the  rate  would  remain  untdianged.  The  proposed  rates  are 
uniformly  lower  than  the  present  rates  of  both  tiie  Southern  and 
the  Alabama  Grec^  Southern  for  dassee  C  and  D. 

On  the  traffic  whidi  moved  from  Meridian  to  points  in  Alabama 
on  the  Southern  during  the  months  of  August  and  November,  1918, 
and  Febmaiy  and  May,  1919,  the  revenue  under  the  present  rates 
was  $1,534.55,  while  under  the  proposed  class  and  commodi^  rates 
it  would  have  been  $4,640.93.  The  increases  would  have  aggregated 
$864.73  and  the  redudions  $268.85,  leaving  a  net  increase  of  $106.88. 
The  chief  increases  would  have  .been  $180  on  10  carloads  of  lumber 
to  Anniston  and  $73.51  and  $101.37  on  the  traffic  to  Demopolis  and 
Selma,  respectively,  to  which  two  points  the  proposed  rates  are  gen- 
erally higher  than  the  present  rates,  which  are  lower  than  the  rates 
to  intermediate  points.  Eliminating  these  three  exceptional  in- 
stances, the  net  redaction  under  the  proposed  rates  would  have  been 
$£51.50,  or  6.5  per  cent.  With  comparatively  few  exceptions  the 
shipmfflits  were  in  less-ttem-carioad  lots  taking  class  rates.  They 
were  numerous  and  included  many  different  commodities.  No  simi- 
lar comparison  was  offered  to  show  the  effect  which  the  proposed 
rates  would  have  upon  the  revenue  of  the  Alabama  Great  Southern 
from  its  Meridian  traffic;  nor  was  any  evidence  submitted  to  show 
the  effect  of  the  proposed  rates  npon  the  revenue  of  any  of  the  de- 
fendants from  intrastate  traffic  in  Alabama. 

In  support  of  the  reasonablenera  of  the  proposed  class  rates  for 
the  Southern  and  Alabama  Great  Sonthem,  defendants  made  numer- 
ous comparnoiffl  with  present  class  rates  from  audi  points  as  Chat- 
tanooga, Tenn.,  Atlanta  and  Some,  Oa.,  Charleston,  S.  C,  and  Jack- 
sonville, Fla.,  to  interstate  ctestinations  on  the  Southern,  the  Sea- 
board Air  Line,  the  Atlantia  Coast  Line,  and  the  Georgia  Southern 
A  Florida  railroads,  in  Alabama,  Georgia,  Florida,  and  Tomeasee.  ' 
An  analysis  of  the  exhibits,  considering  distances  not  exceeding  200 
miles,  shows  1,990  comparisons,  in  1,220  of  which  the  proposed  rates 
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are  the  ssnie  or  lees,  in  many  cases  materiRlly  lees,  than  the  rates 
contrasted,  and  in  370,  greater  by  amoonts  ranging  from  0^  cent 
to  2.5  cents.  In  a  few  cases  the  increases  are  as  high  as  4  or  5  cents. 
With  few  exceptions,  the  increases  are  found  in  tiie  first  and  second 
classes  and,  to  a  lesaer  extent,  in  tiie  third  class.  Various  other  oc»n- 
psrisons  of  similar  purport  were  offered.  Ko  evidence  was  offered 
showing  to  what  extent  traffic  acitually  moves  on  the  scales  with  whicb 
comparison  is  made.  Apparently  some  of  tiiem  are  so-called  maxi- 
mum mileage  scales  used  only  where  no  other  rat«s  apply. 

The  proposed  class  scales  appear  to  be  higher  tiian  the  class  scale 
prescribed  in  the  second  Shreveport  Gate,  48  I.  C.  C,  812,  for  appli- 
cation between  Shreveport  and  points  in  Texas  conmion  point  terri- 
tory, increased  by  25  per  cent,  which  was  also  prescribed,  as  thus 
increased,  in  Natohe*  Chamber  of  Commerce  v.  L.  c6  A,  Ry.  Co., 
S3  I.  C.  O.,  105,  for  application  between  Natchez,  Miss.,  and  points 
in  western  Louisiana.  The  Shreveport  scale,  however,  is  governed 
by  the  western  classification,  which,  on  the  whole,  has  higho'  ratings 
than  the  southern  classification,  a  fact  recognized  in  ContoUdated 
CloBsification  Cas«f  54 1. 0.  C,  1.  The  exhibit,  previoTisly  referred  to, 
relating  to  the  actual  traffic  for  four  months  from  Meridian  to  points 
in  Alabama  on  the  Southern,  shows  that  the  revenue  under  the 
Shreveport  scale,  increased  by  25  per  cent,  would  have  been  approxi- 
mately 8  per  cent  higher  than  the  revenue  under  the  present  Meridian 
rates.  Such  evidence  as  was  offered  does  not  show  that  transporta- 
tion conditions  are  snbstantiaUy  more  favorable  in  Alabama  than 
in  western  Louisiana  or  noTtheastem  Texas.  The  Shreveport  scale 
has  been  increased  85  per  cent  under  the  authority  granted  in 
Inereased  Ratea,  I9S0,  aupra,  whereas  the  increase  in  the  Meridian 
rates  has  been  but  25  per  cent 

The  proposed  commodity  rates  cover  -60  different  commodity 
groups.  In  support  of  their  reasonableness,  a  multitude  of  com- 
parisons with  (^her  rat«s  were  offered,  among  them  bmng  the  oom- 
modity  rates  prescribed  in  the  second  Skr&veport  Cate^  incsvased  by 
20  per  cent.  In  the  following  table,  we  have  taken  various  articles 
mentioned  in  complainant's  testimony  as  dipped  from  Meridian  into 
Alabama  and  have  cfHnpared  for  the  distance  of  100  Miles  the  present 
rates,  the  proposed  rates,  the  rates  under  the  Shreveport  scale, 
increased  25  per  eent,  and  the  intrastate  rates  of  the  Southern  in 
'  Alabama. 
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The  comparisons  for  other  distances  are  similar. 

Evidence  presented  b;  defendants  indicates  also  that  the  pro- 
posed commodity  rates  compare  favorably  with  similar  rates  to  and 
from  other  jobbing  points  in  the  southeast  to  interstate  destinations. 
At  the  present  time  about  20  commodities,  under  exceptions  to  tiie 
southern  classification,  are  rated  in  classes  K,  L,  M,  N,  O,  and  P, 
which  are  lower  than  the  ratings  in  the  classification.  The  pro- 
posed adjustment  contemplates  a  cancellation  of  these  exceptions, 
but  places  such  articles  on  a  commodity-rate  basis  lower  than  the 
normal  cla£B  rates.  It  is  also  proposed  to  place  a  number  of  com- 
modities on  a  lower  classification  basis  than  is  provided  therefor  in 
the  southern  classification. 

Both  the  class  and  the  commodity  rates  proposed  by  defendants 
have  notably  irregular  steps  of  progression.  An  instance  of  this 
will  be  found  in  the  scale  for  commodity  group  No.  4  for  the  Mo- 
bile &  Ohio.  There  is  a  consistent  advance  for  each  6  miles  up  to 
fiO  miles,  but  for  the  next  80  miles  the  proposed  rate  remains  at  27.6 
cents,  followed  by  an  advance  to  30  cents  for  the  next  10  miles.  Id 
many  instances  the  steps  of  progression,  contrary  to  the  usual  rule, 
grow  larger  as  the  distance  increases.  Also  there  is  no  uniform  rela- 
ti«)8hip  between  the  rates  proposed  for  the  Mobile  &  Ohio  and  those 
proposed  for  the  Southern  and  the  Alabama  Great  Southern.  Ow- 
ing to  this  irregularity,  the  examiner  in  bis  proposed  report  rec- 
onunended  revised  scales  with  uniform  relationships  and  steps  of 
progression,  the  rates  lor  the  Mobile  &  Ohio  being  110  per  cent  of 
those  for  the  Southern  and  the  Alabama  Qreat  Southern. 

In  one  important  respect  the  situation  has  changed  materially  since 
the  hearings  were  held.  At  that  time  defendants  laid  much  stress 
upon  their  financial  condition,  stating  that  it  would  not  permit  of 
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any  lower  level  of  rates  than  that  which  they  propose.  Detailed 
evidence  was  submitted  with  respect  to  increases  in  wages  and  prices, 
also  comparisons  of  net  earnings  and  operating  ratios  for  the  first 
four  months  of  1918  and  1919.  In  Increased  Sates,  1990,  supra, 
since  decided,  large  increases  in  rates  were  authorized  for  the  very 
purpose  of  overcoming  these  unfavorable  conditions  and  producing 
net  earnings  in  southern  territory  consistent  with  the  provisions  of 
the  transportation  act,  1920.  At  the  present  time,  therefore,  depres- 
sion in  earnings  can  not  well  be  offered  as  a  reason  for  adopting  the 
basis  of  rates  proposed  by  defendants. 

The  case  has  a  possible  importance  which  goes  beyond  the  imme- 
diate situation  with  which  it  deals.  In  their  brief  upon  rehearing, 
defendants  state  that  it  is  "  the  first  case  in  which  the  Commission 
has  been  called  upon  to  prescribe  a  reasonable  maximum  mileage 
scale  in  the  interior  south,"  They  go  on  to  say  that  any  scale  wdiich 
we  may  fix  in  this  case  "  is  bound  to  be  the  basis  of  comparison  in 
future  cases  involving  similar  rates,"  and  is  almost  certain  to  be- 
come "  the  criterion  by  which  will  be  determined  the  reasonableness 
of  all  other  class  and  commodity  rates  between  points  in  the  south 
for  the  shorter  distances." 

This  possibility  was  emphasized  by  the  interveners.  They  point 
out  that  the  important  distributing  rates  from  jobbing  centers  in  the 
south  are  largely  intrastate,  and  that  they  have  been  fixed  by  the 
various  state  authorities  upon  a  lower  level  than  the  corresponding 
interstate  rates,  which,  they  say,  are  of  lesser  importance  and  have 
seldom  been  the  subject  of  public  regulation.  While  the  intrastate 
rates  of  Alabama  are  lower  than  the  interstate  rates  from  Meridian, 
interveners  claim  that  they  are  not  lower  than  the  similar  rates  of 
other  southern  states.  They  fear,  therefore,  that  in  this  proceeding 
the  complaint  of  a  single  city  will  result  not  only  in  condemning  the 
Alabama  rates  but  in  the  sanctioning  of  a  new  and  higher  basis  of 
rates  which  will  gradually  spread,  by  force  of  precedent,  through- 
out the  south  without  adequate  consideration  of  the  situation  as  a 
whole. 

Clearly,  defendants  have  not  been  hostile  to  the  complaint  of  Me- 
ridian and  have  done  what  they  could  to  shape  the  proceedings  so 
that  the  fabric  of  state  rates  in  Alabama  might  be  changed  in  favor 
of  rates  at  a  higher  level.  The  rates  which  they  propose,  as  we  have 
already  seen,  would  leave  the  revenue  on  traffic  to  and  from  Merid- 
ian practically  untouched  and  at  the  same  time  increase  materially 
the  revenue  from  intrastate  traffic  in  Alabama.  What  this  increase 
would  amount  to  no  one  has  ventured  to  estimate,  but  clearly  it 
would  be  substantial ;  and  if  the  same  basis  of  rates  should  gradu- 
ally be  extended  throughout  the  south,  in  accordance  with  defend- 
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ants'  afitidpations,  the  gain  in  revenue  to  the  southern  carriers,  ovec 
and  above  the  increases  authorized  in  Inereased  Ratea^  19^0^  supra, 
would  be  large. 

The  case  has  been  one,  in  short,  in  which  the  defendants  have 
been  such  in  name  rather  than  in  fact,  and  the  burden  of  the  defense 
has  rested  upon  the  interveners.  It  has  been  one  in  which  we  have 
not  had  the  benefit  of  final  argument,  nor  of  any  brief  from  inter- 
veners upon  the  evidence  taken  at  the  supplementary  hearings. 
Moreover,  the  general  situation  has  dianged  radically  since  the  case 
was  submitted. 

Indications  multiply  that  the  entire  structure  of  interstate  and 
intrastate  rates  in  the  south  is  likely  to  become  the  subject  of  future 
investigation  and  consideration.  Under  all  the  circumstances,  we 
agree  with  interveners  that  it  would  be  unfortunate  if  we  should  now 
attempt,  upon  the  restricted  record  of  this  case,  to  work  out  care- 
fully balanced  scales  of  short-distance  class  and  commodity  rates 
which  could  be  used  as  the  "  criterion  "  for  further  reconstruction  in 
the  southern  territory.  On  the  other  hand,  complainant  has  clearly 
shown  that  the  city  of  Meridian  is  now  subjected  to  undue  prejudice 
and  the  removal  of  that  prejudice  is  a  matter  which  should  no  longer 
bu  delayed.  The  immediate  problem,  therefore,  is  to  effect  such  re- 
adjustment as  the  present  record  appears  to  justify,  without  undue 
influence  upon  any  more  extensive  process  of  rate  reconstruction 
which  may  later  prove  desirable  in  connection  with  a  consideration 
of  the  southern  situation  as  a  whole. 

As  already  shown,  the  Alabama  Great  Southern  has  the  same 
class-rate  scale  both  interstate  from  Meridian  to  Alabama  points 
and  intrastate  in  Alabama.  In  general,  it  is  lower  than  the  interstate 
scale  of  the  Southern  and  lower,  also,  than  the  scale  proposed  by 
defendants,  with  the  exception  of  the  rates  in  classes  C  and  D.  In 
view  of  the  increases  authorized  iji  Increased  Rates,  19S0,  supra, 
we  do  not  think  that  defendants  have  justified,  for  application  inter- 
state and  intrastate  within  the  territory  in  question,  a  scale  of  class 
rates  higher  than  that  now  in  effect  on  the  Alabama  Great  Southern 
modified  by  the  substitution  of  the  proposed  rates  in  classes  C  and 
D,  except  that  on  the  Mobile  &  Ohio  the  rates  may  be  10  per  cent 
higher.  The  change  in  the  class  C  and  class  D  carload  rates  is  made 
necessary  in  order  that  the  scale  may  be  linked  with  greater  har- 
mnny  to  the  new  commodity-rate  adjustment.  Class  rates  on  this 
modified  basis  are  set  forth  in  Appendix  No.  6.  It  \b  recognized 
that  the  class  relationships  and  steps  of  progression  may  be  suscep- 
tible to  criticism,  but  the  record  is  so  lacking  in  evidence  upon  these 
matters  that  we  do  not  think  it  desirable  to  attempt  to  perfect  the 
scale  at  this  time.    As  aforesaid,  it  is  a  scale  adopted  to  meet  the 
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immwtiite  needs  of  the  ntiiati<m  before  us  nther  than  la  a  model 
for  fntore  and  more  extflosive  rate  adjnatmentB. 

Passiiig  to  commodity  rates,  we  find  that  Qm  pn^onderance  of 
endenoe,  meet  of  whidi  was  offered  by  defendants,  is  in  trnvoT  of 
the  group  scales  which  they  propose,  wii^  certain  mincH'  changes.  For 
ooal  and  coke,  in  carloads,  defuidants  propose  two  scales,  shown 
under  commodity  groaps  Kos.  21  and  21A,  but  &il  to  explain  how 
these  are  to  be  applied.  There  seems  no  need  for  two  sets  of  rates 
on  these  conmuKlitiee  and  as  the  two  scales  proposed  do  not  differ 
materially  we  think  that  No.  SIA  shonld  be  eliminated. 

Silo  tile  is  listed  under  cnmnodity  grmp  No.  48  and  hollow  build- 
ing tile  under  No.  II.  Kates  on  the  former  are  higher  than  on  the 
latter.  On  behalf  of  the  Southern  Sewer  Pipe  Works  it  is  con- 
tended that  the  rates  should  be  the  same;  that  slo  tile  is  practically 
building  tile,  loads  the  same,  and  is  shipped  on  building-tile  rates 
in  western  and  official  classification  territories.  We  think  both  com- 
modities should  take  group  No.  11  rates. 

It  is  proposed  to  rate  cottonseed  meal  and  cake,  in  padcag«8,  any 
quantity,  or  in  bulk,  c.  L,  minimum  40,000  pounds,  class  D.  The  ap- 
plication of  the  proposed  class  D  rates  would  result  in  substantial  in- 
creases over  the  present  conmiodity  rates  from  Meridian.  To  seven 
points  on  the  Alabama  Great  Southern,  ran^^ng  in  distance  from  21 
to  71  miles,  the  increases  would  amount  to  fnna  84.6  to  125  per  cent 
on  cottonseed  meal  in  carloads,  to  from  28.S  to  48.7  per  cent  on  cotton- 
seed cake  in  carloads,  and  to  from  4  to  20  per  coit  on  cottonseed  meal 
and  cake  in  less  than  carloads.  The  southern  clasafication  rates 
cottonseed  meal  and  cake,  in  bags,  1.  c  L,  120  pM*  cent  of  carload  fer- 
tilizer rates,  and  in  bags  or  bulk,  c.  1.,  minimum  weight  40,000  pounds, 
fertilizer  rates,  or  sixth  class  in  the  sbsence  of  fertilizer  rates,  and 
complainant  contends  that  in  no  event  should  the  respective  carload 
and  lees-than-carload  fertilizer  rates  be  exceeded.  On  this  record  we 
find  no  justification  for  exceeding  the  fertilizer  rates. 

On  "fertilizer  and  fertilizer  materials,  rated  *c.  L  fertilizer  rates' 
in  southern  classification,  except  as  specifically  published  in  indi- 
vidual it«ms  in  these  exceptions,"  the  rates  under  group  29  applying 
per  net  ton  are  proposed  for  carloads,  minimum  30,000  pounds,  and 
rates  20  per  cent  higher  for  less  than  carloads.  Complainant  con- 
tends that  the  rates  should  not  exceed  those  preaoribed  by  us  in 
Roytter  Ouanc  Co.  v.  A.  C.  L.  B.  R.  Co.,  60  I.  C.  C,  34,  for  applica- 
tion on  fertilizer,  in  carloads,  from  Norfolk,  Va.,  to  points  in  North 
Carolina,  increased  by  25  per  cent  The  following  comparison  of 
rates,  in  cents  per  oA  ton,  on  fertilizer  in  carloads,  illustrates  this 
contention. 
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WMIe  complainant  does  not  show  that  transportation  conditions 
justify  as  low  a  basis  of  rates  from  Meridian  to  points  in  Alabama 
as  from  Norfolk  to  points  in  North  Carolina,  no  safficient  reason  is 
offered  of  record  for  exceeding  the  rates  now  in  effect  from  Meridian 
to  points  in  Alabama  via  the  Alabama  Oreat  Southern.  We  are  of 
opinion  that  the  rates  in  group  29  should  be  changed  accordingly. 
The  less-than-carload  rates  on  fertilizers  should  be  120  per  cent  of  the 
carload  rates,  as  proposed  by  defendants  and  as  provided  in  Appen- 
dix No.  6. 

Defendants  propose  no  ratings  on  live  stock  in  less  than  carloads, 
stating  that  this  matter  is  under  investigation  in  Investigation  and 
Suspension  Docket  No.  956  and  that  the  carriers  will  ask  the  Ala- 
bama Public  Service  Commission  to  approve  for  use  between  points 
in  Alabama  the  ratings  prescribed  by  us  in  that  proceeding.  The 
case  referred  to  was  decided  on  November  28,  19X7,  and  is  reported 
in  47  I.  C.  C,  335,  under  the  title  Live  Stock  ClasaificaHon.  At 
present  live  stock  in  less  than  carloads  from  Meridian  to  points  in 
Alabama  on  the  Southern,  Alabama  Great  Southern,  and  Mobile  & 
Ohio  takes  class  rates  as  provided  in  the  southern  classification,  and 
the  classification  ratings  are  in  accordance  with  our  decision  in  the 
case  cited.  The  class  rates  are  not,  in  our  opinion,  unreasonable  as 
applied  to  this  traffic. 

The  proposed  commodity  rates  and  descriptions,  as  revised  by  the 
examiner  and  with  the  changes  above  indicated,  are  set  forth  in 
Appendix  No.  6. 

Upon  tie  record  before  us  we  find  that  the  respective  class  and  com- 
modity rates  of  the  Southern,  the  Alabama  Great  Southern,  and  the 
Mobile  &  Ohio  between  Meridian,  Mobile,  S^ma,  Montg(»ner7,  Bir- 
mingham, Demopolis,  and  Tuscaloosa,  on  the  one  band,  and  points  in 
Alabama  not  moro  than  200  miles  distant  from  Meridian  on  the  lines 
of  the  same  respective  carriers,  on  the  other,  are  and  for  the  future 
will  be  unduly  prejudicial  to  Meridian  and  nnduly  preferential  of 
Mobile,  Selma,  Montgomery,  Birmingham,  Demopolis,  and  Tusca- 
loosa to  the  extent  that  the  rates  maintained  by  them  between  Merid- 
ian and  said  points  in  Alabama  exceed  the  rates  contemporaneously 
maintained  by  said  defendants  (m  like  traffic  for  like  distances  bfr- 
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tween  Mobile,  Selma,  Montgomery,  Birmingham,  Demopolis,  and 
Tuscaloosa,  and  said  points  in  Alabama;  and  that  the  class  and  com- 
modity rates  of  the  defendants  between  Meridian,  Mobile,  Selma, 
Montgomery,  Birmingham,  Demopolis,  and  Tuscaloosa,  on  the  one 
hand,  and  points  on  the  Tennessee  &  Korthem,  on  the  other,  are  and 
for  the  future  will  be  unduly  prejudicial  to  Meridian  and  unduly- 
preferential  of  the  named  Alabama  points  to  the  extent  that  the 
rates  maintained  by  them  between  Meridian  and  points  on  the  Ten- 
nessee &  Northern  exceed  the  rates  contemporaneously  maintained 
by  said  defendants  on  like  traffic  for  like  distances  between  Mobile, 
Selma,  Montgomery,  Birmingham,  Demopolis,  and  Tuscaloosa  and 
said  points  on  the  Tennessee  Sc  Northern, 

We  further  find  that  the  class  and  commodity  rates  between  Merid- 
ian and  points  in  Alabama  on  the  Southern,  Alabama  Great  South- 
ern, and  Mobile  &  Ohio  for  distances  not  in  excess  of  200  miles  for 
the  future  will  be  unreasonable  to  the  ext«nt  that  they  exceed  the 
rates- set  forth  in  Appendix  No.  6  for  application  on  like  traffic,  in- 
creased in  accordance  with  Increased  Bates,  1920,  supra,  which  rates 
we  find  will  be  just  and  reasonable  maximum  rates. 

We  further  find  that  the  carload  rates  on  agricultural  implements 
rated  sixth  class  in  southern  classification,  building  material  as  de- 
scribed in  A,  T.  &  N.  R.  R.  exceptions  to  southern  classification,  and 
cotton  seed,  between  Meridian  and  points  on  the  Tennessee  &  North- 
ern by  way  of  the  Alabama  Great  Southern  or  Southern  in  connec- 
tion with  the  Tennessee  &  Northern,  for  the  future  will  be  un- 
reasonable to  the  extent  that  they  exceed  the  respective  rates  pub- 
lished in  A.  G.  S.  R.  R.  tariff  I.  C.  C.  No.  1430  on  agricultural  im- 
plements, building  material,  and  cotton  seed,  in  carloads,  between 
the  same  points,  increased  in  accordance  with  Increased  Rates,  19S0, 
supra,  which  rates  we  find  will  be  just  and  reasonable  maximum 
rates;  that  the  carload  rates  on  building  material  as  described  in  said 
exceptions,  and  cotton  seed,  between  Meridian  and  points  on  the 
Tennessee  &  Northern  for  the  future  will  be  unreastmable  to  the 
extent  that  they  exceed  rates  composed  of  the  rat«s  found  reaaonaUe 
herein  for  application  on  like  traffic  between  Meridiui  and  Reform 
and  the  distance  rates  published  in  A.  T.  A  N.  R.  R.  tariff  I.  C.  C. 
No.  49  on  building  material  and  cotton  seed,  respectively,  in  car- 
loads, between  Reform  and  other  points  on  the  T^mesBee  &  North- 
em,  increafied  in  accordance  with  Increased  Bates,  19W,  supra,  which 
rates  we  find  will  be  just  and  reasonable  maximum  rates;  that  the 
carload  rates  on  grain,  common  and  fire  brick,  coal,  hay,  household 
goods,  lumber  and  logs,  hollow-tile  silos,  knocked  down,  sand,  gravel, 
and  obert,  between  Meridian  and  points  on  the  Tennessee  &  Nortliem 
by  way  of  the  Southern,  Alabama  Great  Southern,  or  Mobile  A  Ohio, 
in  connection  with  the  Tenneefne  &  Northern,  for  the  future  will  be 
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unreasonable  to  the  extent  that  they  exceed  rates  composed  of  the 
rates  found  reasonable  herein  for  application  on  like  traffic  between 
Meridian  and  the  junction  points  of  the  Southern,  Alabama  Great 
Southern,  and  Mobile  &  Ohio  with  the  Tennessee  &  Northern,  and 
the  distance  rates  published  on  like  traffic  between  said  junction 
points  and  other  points  on  the  Tennessee  &  Northern  in  A.  T.  &  N. 
R.  B.  tariff  I.  C.  C.  No.  49,  increased  in  accordance  with  Increased 
Rates,  1920,  supra,  which  rat«s  we  find  will  be  just  and  reasonable 
maximum  rates;  that  the  rates  on  cotton,  in  bales,  between  Meridian 
and  points  on  the  Tennessee  &  Northern  by  way  of  the  Alabaina 
Great  Southern,  Southern,  or  Mobile  &  Ohio,  in  connection  with 
the  Tennessee  &  Northern,  for  tlie  future  will  be  unreasonable  to  the 
extent  that  they  exceed  rates  composed  of  the  rates  found  reasonable 
herein  for  application  on  like  traffic  between  Meridian  and  the 
junction  points  of  the  Alabama  Great  Southern,  Southern,  and 
Mobile  &  Ohio  with  the  Tennessee  &  Northern,  and  the  distance  rates 
on  like  traffic  between  said  junction  points  and  other  points  on  the 
Tennessee  &  Northern  published  in  A.  T.  &  N.  B.  H.  tariff  I.  C.  C. 
No.  47,  increased  in  accordance  with  Increased  Rates,  19S0,  supra, 
which  rates  we  find  will  be  just  and  reasonable  maximum  rates; 
and  that  on  all  other  traffic,  except  liye  stock,  in  carloads,  between 
Meridian  and  points  on  the  Tennessee  &  Northern  the  rates  for 
the  future  will  be  unreasonable  to  the  extent  that  they  exceed  rates 
composed  of  the  rates  found  reasonable  herein  for  application  on 
like  traffic  between  Meridian  and  the  junction  points  of  the  Alabama 
Great  Southern,  Southern,  and  Mobile  &  Ohio  with  the  Tennessee 
&  NortJiem,  and  the  distance  rates  published  in  A.  T.  &  N.  K.  R. 
tariff  I.  C.  C.  No,  49  between  said  junction  points  and  other  points 
on  the  Tennessee  &  Northern  on  the  respective  class  under  which 
the  commodity  is  rated  in  the  southern  classification  and  the  Ten- 
nessee &  Northern's  exceptions  thereto,  increased  in  accordance  with 
Increased  Rates,  19S0,  supra,  which  rates  we  find  will  be  just  and 
reasonable  maximum  rates. 

On  live  stock  in  carloads  the  record  is  insufficient  to  enable  us 
to  determine  what  would  be  reasonable  maximum  rates  between 
Meridian  and  points  on  the  Tennessee  &  Northern. 

An  appropriate  order  will  be  entered. 
Hau.,  Oommissioner,  dissenting. 

The  situation  clearly  needs  correction,  hut  not,  as  I  see  it,  the  kind 
of  correction  that  is  given  by  the  majority  report  and  order.  The 
composite  scale  of  class  rates  here  prescribed  perpetuates  existing 
and  creates  new  incongruities  in  class  relationship,  adds  one  more  to 
the  multiform  scales  prevalent  in  the  south,  uid  in  purpose  and 
effect  reduces  interstate  rates  in  order  to  offset  increases  in  intrastate 
rates  which  have  become  necessary. 
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Appendix  3. 

Fertilizer. 

Peas. 

of  varlouB  klnils. 

Fruits — dried  and  green. 

Potatoes. 

Automobile  tirea. 

Furniture. 

Roofing  paper. 

Bflgs— cottoD  aod  paper. 

Grain  and  grain  prodacts. 

Salt 

BagRing. 

Groceries— all  kinds. 

Sash,  doors,  and  frames. 

Barrels  and  kegs. 

Hardware. 

Shingles. 

Brick— common  and  fire. 

Harness  and  saddles. 

Soap,  soap  powders,  and 

Buckets. 

Hay. 

Cement. 

Ice. 

Sugar. 

Cotton. 

Laths. 

Tobacco. 

Cotton  goods. 

leather  goods. 

Vinegar. 

Cottonseed      me&l      and 

Lime. 

Wagons  and  parts. 

hulls. 

Lumber. 

Wearing  appareL 

Cotton  ties. 

Meal  and  hominy. 

Wire. 

Earthenware. 

Molasses. 

F^icing. 

Paper. 

Appendix  i. 

Boilers. 

Glass. 

Notions. 

Bottles. 

Guano. 

Paints. 

Brooms. 

Hides. 

Peanuts. 

Candy. 

Horses. 

Petroleum  products. 

Cash  registers. 

Hose. 

Rice. 

Castings. 

Household  goods. 

Rope. 

Cattle. 

Incubators. 

Roofing. 

Ctiain, 

Leather. 

Scrap  metaL 

Chewing  gum. 

Lubricating  oil. 

Seed. 

Cinders. 

Machinery. 

Sewing  macblnea. 

Cotton  llntera. 

Marble. 

Shades. 

Drags. 

Meats  and  packing-house 

Shoes. 

Drums. 

products. 

Trunks. 

Dry  goods. 

Milk. 

Vegetables. 

Electric  supplies. 

Mineral  water. 

Afpehdix  5. 

Wheels  and  axles. 

OIoM  rates  from  Ueridian,  Mitt.,  to  Southern  fiatltoov  ttatiom.  In  Alabama, 
oompareA  with  ctaea  rate*  of  Soitthem  Baihoav  and  of  otlier  Una*  in  the 
South  generally. 

jFo  slptiBbMloal  ntanaaea,  ne  rapluutory  uoUa.) 


^ 

U.5 

36 

Sl.S 

3» 

25 

30 

10 

30 

17  5 

B 

«.5 

37.0 

u 

BO 

3S.1 

30 

30 

1«!6 

C 

M 

JT.S 

32,5 

35 

« 

30 

31 

W 

K 

16.  S 

49' 

31: 5 

J7.S 

36.6 

17.6 

».i 

M 

3i' 

SO 

35 

11.6 

16.1 

0 

u 

U.E 

37.5 

30 

18.5 

H 

3T.5 

3n!s 

Vi.i 

K.i 

16.6 

I 

«t 

as.i 

ri.fi 

19 

31.5 

J 

4C 

39' 

«i.i 

M 

31.6 

aa 

34 

E 

«t 

40 

34 

79 

» 

U 

4T.6 

4C 

IS 

34 

14 

B 

40 

3S:5 

15 

26 

IS 

afs 

JT.S 

47,5 

4X8 

37.  S 

SO 

SO 

16.6 

26 

4> 

41 

40 

St.  5 

la.  6 

34 

15 

87.  S 

SO 

U.S 

36.  S 

41 

la 

tg 

S1.6 

M 

47.1 

38.6 

» 

S4.6 

H 

Mkt 

41.S 

31.8 

tl.5 

VH 

S1.B 

36.5 

38.6 

Kt.b 

an 

!• 

n' 

ta.t 

M 

»T.l 

till 

v'.t 

* 

11.6 

9.6 

D,j.,.db,Googlc 


ICEBIDIAIT  TBAJnC  BTTBBATT  V.  S.  RT.   CO. 


DWmicb. 

1 

> 

. 

• 

t 

. 

A 

B 

" 

D 

A 

1 
f 

K 

i 
I 

W 
70 
W 

i 

h 

7S 

ST.S 

ii 

00 

01.  s 

s 

I 

K 

76 

1' 

so' 

§• 

M 

S7.i 
TLB 

¥ 

90 

1" 

i: 

M.S 
ELS 

M.S 

i. 
s 

(ie.6 

Is 

47,  S 

m' 
M.a 

30 

i. 

It' 
a3.s 

M 

1 

17.  S 

i' 

H.S 

s 

1; 

1! 

n 
u 
at.1 

u 

32.  S 

Is 

IT.t 

1' 

i 

I- 

a. 

IS 

1 

90 

explahatost  rotes. 

A — Southern  Railway,  applying  on  Interstate  traffic  between  atatlona  on 
Southern  Railway,  Btatlons  In  Alabama,  Georgia  (except  Atlanta  division, 
Deercourt  to  Atlanta  and  brandies),  Uiselsslppl,  and  Tennessee,  Mlddle^wro, 
Ky,  Fonde,  Ky.,  and  Brlstoi,  Va.-Tenn.,  and  also  between  Southern  Railway 
stations  atrave  and  Southern  Railway  Company  In  Mississippi  stations. 

B — Southern  Railway,  apidyiiig  on  Interstate  traffic  between  stations  on 
Soutbern  Railway  east  of  Paint  Rock,  N.  C.-Tenn..  and  Atlanta,  Oa.,  and  north 
of  Angnsta,  Ga.,  and  Savannah,  Ga. ;  and  stations  on  Southern  Railway  west 
of  Paint  Rock,  N.  O.-Tenn.,  and  north,  west,  and  sontti  of  Atlanta,  Ga.,  and  west 
vid  aonth  of  Savannah,  Ga.;  and  Southern  Railway  G(»npany  in  MlsslsBlppl 
stations. 

C — Atlantic  Coast  Line  Railroad,  applying  between  stations  on  Atlantic  Coaat 
Line  Railroad  sonth  of  Charleston,  S.  C.  (except  stations  In  Georgia  west  of 
Balnbrldge,  Ga.,  and  stations  in  Alabama  and  between  Atlantic  Coast  Line 
Railroad  stations  in  Georgia  and  High  Springs,  Montlcetlo,  and  River  Junction, 
Fla.,  and  stations  In  Florida  north  of  Jacksonville,  Gainesville,  High  Springs, 
Montlcello,  Fanlew,  and  Blver  Junction  except  stations  from  MUldale  to  Perry, 
Inclnslve) . 

D — Carolina,  Clinchfield  &  Ohio  Railway,  aHjIyIng  on  Interstate  traffic  be- 
tween all  stations  on  Carolina,  Clinchfield  ft  Ohio  Railway. 

E— Gulf,  Mobile  &  Northern  Railroad,  applying  on  Interstate  traffic  between 
stations  on  Gulf,  Mobile  &  Northern  Railroad. 

F— Mobile  &  Ohio  Railroad,  applying  between  HoUle  &  Ohio  Railroad  sta- 
tions sonth  of  Cairo,  ID. 

G — St  Lonls-San  Francisco  Railway,  applying  on  Interstate  traffic  between 
St.  Louis-San  Francisco  Railway  stations  In  Alabama,  Hlsstsslppl,  and  Ten- 

H— Nashvlile,  Chattanooga  A  St  Louis  Railway,  applying  between  points  mi 
Nashville,  Chattanooga  Sc  St  Louis  Hallway  In  Alabama. 

I — St.  Louis-San  Francisco  Railway,  applying  between  points  In  Alabama  on 
Intrastate  traffic. 

J — Tasoo  &  MlaaiaBippi  Valley  Railroad,  applying  between  points  on  Tasoo 
t  Mississippi  Valley  Railroad  In  Mississippi. 

E — ^Mobile  &  Ohio  Railroad,  applying  betwwn  stations  on  Mobile  A  Ohio 
Railroad  In  Alabama  on  Intrastate  traffic. 
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AnEHDix  6— OoDtinued. 


In  cents  per  100  pounds,  unlen  otiterwira  ahown. 


Acid,  Bulphuric,  in  iron  or  steel  dnims,  or  b«nels,  c.  1., 
minimum  weight  38,000  pounds,  per  ton  2,000  pounds. 

Add;  sulphuric,  in  ttmk  caw  (see  general  rule  35  of  con- 
solidated classification),  minimum  weight  capacity  of 
l&nk,  c.  1.,  per  ton  2,000  pounds. 

Agricuituial  im))lementg,  rated  sixth  class  in  carloads  in 
southern  claaaificatioD,  with  or  without  parte  thereof, 
mixed  with  wagons,  farm,  without  spnnga,  with  or 
without  parla  thereof,  minimuni  weight  20,000  pounds. 

Agricultural  cultivating  implements:  Com  planters,  cot- 
ton choppers,  cotton  planlers,  culti^■atorH,  field  rollMS, 
grain  drills,  fertilizer  distributon,  harrows,  plows,  po- 
tato diggers,  potato  planters,  seed  sowers  (not  hand), 
Btelk  cutters  (Held)  or  transplanters,  straight  or  mixed 
carloads,  and  parte  of  implemente  named  when  shipped 
with  any  of  the  implements  named,  minimiim  weight 
20,000  pounds. 

Agricultural  implement  or  vehicle  material,  wooden: 
Axle  beds  or  caps,  bars^  side  and  spring,  beams,  bd- 
sterB,  bottoms,  ends  or  sides,  bows,  brake  bars,  doubl»- 
trees,  eveners,  felloes,  fenders,  handles,  headhlocks, 
hounds,  hubs,  neck  yokes,  poles,  reaches,  rims,  rounds, 
■bafts,  singletrees,  spokes  or  tongues,  sawed  to  shape, 
bent  or  not  bent,  but  not  further  finished,  straight  iv 
mixed  carloads,  minimum  weight  36,(XX)  pounds. 

Axle  beds  or  caps,  bars,  side  and  spring,  beams,  bolsters, 
bottoms,  ends  or  sides,  bows,  broke  mis,  doubletieee, 
eveners,  felloes,  fenders,  handles,  headblocks,  bounds, 
hubs,  neck  yokes,  poles,  reaches,  rims,  rounds,  shafts, 
singletrees,  spokes  or  tongues,  in  the  white,  not  ironed, 
in  packages  as  provided  for  less-than-carload  ihip- 
mente  in  southern  classification,  1.  c,  1. 

Same,  loose  or  in  packa^,  straight  or  mixed  carloads,  or 
in  mixed  carloads  with  handiee,  implement  without 
metal  attodmients,  loose  or  in  packages,  iminiTTmin 
weii^t  30,000  pounds. 

Ashes  Of  cinders,  coal,  in  bulk  or  in  packages,  stnight  or 
mixed  carloads,  minimum  weiriit  36,000  pounds. 

Asphalt  (aspbaltum).  natural  or  by-product  (not  paint, 
stain,  nor  varnish),  in  bags  or  in  bulk  in  barrels,  with  or 
without  open  headSj  ot  in  cokes,  stroigjit  or  mixed  cap- 
loads,  minimum  weight  40,000  pounds,  win  tank  cars 
(see  general  rule  36  of  conMlidat«d  classificotitm),  c.  1. 

Baling,  new,  roted  class  A  in  southern  classiflcstion, 
c.  1.,  mininiiim  weight  30,000  pounds. 

Bagging,  old,  roted  class  A  in  southern  dassificotion, 
c.  1.,  minimum  weight  24,000  pounds. 

Bakery  goods,  viz: 

Biscuite,  bread,  cokes,  crackers,  motsoe,  pretzels, 
crackers,  or  matzoe  dust  ot  meal: 
In  cartons  or  in  fibre  or  metal  cai^  with  or  with- 
out glass  fronts,  loaded  ot  ends  of  box  cor,  se- 
curely held  in  place  by  doting  w  slats  ocrow 
car,  ond  with  or  without  shipmente  of  bokery 
goods  in  packages  as  provided  for  1.  c.  1.  Hhtp- 
mente  in  southern  classification: 
Stroi^t    at    mixed    corioads,    mJTiimiim 
weij^t  24,000  poundo. 


Illass  OT  commodi^  group 
(subject  to  rule  1,  sec- 
tion 2,  of  consotidotsd 
dassificotion.) 


Commodity  group  No.    1, 

plus  25  per  cent. 
Comnuxli^  group  No.  1. 


Commodity  group  No.  2. 


Commodity  group  No.  •. 


Commodlt]'  group  No.  4. 


Commodity  group  No.  6. 
Commodity  group  Ho.  6. 


Commodity  group  No.  7. 
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AiPBHDix  6— OoBtlsned. 


Is  caata  per  100  pounds,  imleaa  othwwiw  ahom. 


Itaker^  gDoda—Continued. 

Bucoita,  bread,  cokea,  etc. — Conliiraed. 
In  cutoEt»— Continaed. 

Same,  loaded  as  above  deecribed,  or  in  pack- 
agesae^vided  torle»-than-carload  ship- 
meats  in  eouthem  classification,  c.  1., 

mini  mum  12,000  pOtUda. 

Same,  in  packagee  aa  provided  for  straight 
carload  ehipmemts  in  eouthem  daesifica- 
tioti,  rtniKnt  or  mixed  carloads,  mini- 
mum w^i^t  20,000  pounds. 
BtA,  tan  or  nient,  looee  (v  in  pacbigee,  c.  1.,  minimum 

weigllt  24,000  pounds. 
Baskete,  or  hamjierB,  fruit  or  vegetable,  e.  u. ,  nested,  in- 
duding  tope,  m  bundlee,  c.  1. ,  mintmnm  wei^t  15,000 
pounds. 
Bmos,  and  peas,  dried,  edible  (other  than  Boytt  or  velvet 
beans   or   cawpeas),  c  1.,  minimum  weight  36,000 
pounds. 
Beans,  eoya  or  velvet,  ground   straight  or  when  mixed 
with  grouitd  velvet  b^n  hulls,  and/or  stalks  or  vines, 
in  bags,  any  quantity. 
Bevenges,  nooalcohohc,  and  mineral  waters; 

(a)  Bevtfwes,  nraialcoholic,  carbonated,  flavored 
w  i^os]£ated  (beverages  such  as  cereal  bevertwee, 
ginger  ale,  birch  beer,  root  bew  or  sarsaparilla), 
not  induaing  extracts  or  Bvrups,  in  packages  as 
provided  for  stnught  ouiooa  shipmaits  in  eouth- 
em **lffj*ifl<^tioffi ,  straight  or  mixed  carloftde,  mini- 
mum wei^t  30,000  pouiu]s. 

(b)  Watw,  mineral  ca  plain,  not  flavored  or  phoe- 
phated,  carbonated  (diarged).  and  other  thftn  car- 
Donated,  in  packages  as  provided  for  straight  car- 
lead  shipments  in  southern  daasificaticm,  straight 
w  mixed  carioads,  mlnimHm  weidit  30,000  poimds. 

Wll  aloo  apjriy  on  one  <v  more  of  tne  artidea  sped- 
fied  in  panwrairii  (a)  in  mixed  carloads  with  one 
w  more  of  the  artidee  specified  in  paragraph  (b), 

minimiim  TOgbt  30,000  pouuds. 

Blodta,  asphalt  paving,  loo«  or  in  packages,  c.  1.,  mini- 
mum wei^t  40,000  pounds. 
Blodcs,  Mgmoil,  eewer  or  cnlvtft,  earthen  or  concrete, 

C.  1.,  mi^^^mllm  wCOght  40,000  pOUnds. 

Boxes  or  cratea,  Emit  at  vegetables,  a.  u.,  induding  wood 
■pUnt  or  veneer  boxes  (inside  carriers),  s.  u.,  nested. 


Brick,  coated,  face,  mnamenta]  (not  enameled  at  (dazed, 
othertl>ansaltgM8ed),preaed,  salt  glazed,  sand-lime, 
or  shamd  (not  enameled  ot  glaEed,  othw  than  salt 
^aied),  straight  or  mixed  carloads,  minimiim  weight 
40,000  pminds. 

fitick,  enameled  cr  glazed,  other  than  salt  glared,  c.  I., 
min'm"!"  wdgiht  40,000  pounds. 

ftnck,  f^,  c.  1.,  minimum  weight  40,000  pounds 

%ick,  paving,  e.  1.,  minlmun^  weight  60,000  pounds . . . . 
fiOI-aa 


Class  or  commodity  group 
(subject  to  rule  1,  sec- 
tion  2,   of  consolidated 


Commodity  group  No.  8. 


Commodity  group  No.  9. 


Commodity  group  No.  IB. 
Commodity  group  No.  11. 


Commodity  group  No.  5-A, 
Commodity  group  No.  12. 


Oommodity     group    No. 

12-A,  plus  20  per  cent. 
Ccnomomty  group  No.  U. 


.,  Coogic 
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Atpbrdix  6 — Oontliiued. 


In  cents  per  100  pounds,  unlen  otherwise  shown. 


Clftn  or  oonmux!it]r  group 
(subject  to  rule  1,  sec- 
tion 2,  of  consolidated 
clavification.) 


Building  woodwork  (hotise  trim),  not  further  finished 
than  primed,  made  of  native  wood,  Ciuisdian  wood,  or 
Mexican  pine: 
Balusters;  bsaeboardB  with  moulding;  baaea,  blinds 
or  ehutten,  slatted  or  solid;  capitals;  casing,  door 
or  window;  ceiling,  with  panels;  columns  solid  or 
stave;  cornices;  doors,  glazed  with  other  than 
leaded  or  plate  glaaa  (see  note),  or  not  glazed; 
frames  door,  skylight  or  window,  k.  d.;  grille 
work;  nandrails;  mouldings;  newel  posts;  panel- 
it^;  porch  work;  aasb,  glazed  with  other  than  heat, 
leaded  or  plate  glass  (see  not«),  or  not  glased; 
scroll  work;  stair  work,  k.  d.  or  s.  u.,  in  sections; 
wainscoting  and  building  woodwork  (house  trim), 
not  further  finiahed  than  primed,  made  of  native 
wood,  Canadian  wood,  or  Mexican  pine,  n.  o. 
i.  b.  n.,  straight  or  mixed  carloads,  minimum 
weight  30,000  pounds. 

NoTB.--dazed  doora  or  sash  in  bundles  or 
crates  must  have  glass  completely  covered  with 
wooden  boards  not  less  than  |  inch  in  thickness. 
Mixed  carloads  of  two  or  more  articles  aa  specified 
under  "Building  woodwork  (house  trim),  not 
further  finished  than  primed,  made  of  native 
wood,  Canadian  wood,  or  Mexican  pine,"  with 
two  or  more  of  the  following  articles;  Lumber, 
rough  sawed  or  dressed,  j  of  an  inch  or  over  in 
thickneffl,  other  than  cedar,  cherry,  mahogany, 
walnut,  and cizor box; baseboards,  without  mould- 
ine;  casing,  oilier  than  door  or  window;  ceiling 
other  than  panel;  fiooring,  other  than  compound. 


a  weight  30,000  pounds. 

Cane,  sugar,  c.  1.,  minimum  weight  20,000  poimds 

Canned  ^ooas,  viz: 

^uit,  canned  or  preserved  in  juice  or  simp,  <»  in 
liquid,  other  than  brine,  vin^ar,  or  alcoholic 
liquor,  fruit  butter,  cnished  fruit,  fruit  jam,  fruit 
jelly,  or  fruit  pulp:  iaois,  jellies,  or  preserves 
(other  than  fruit),  edible  (see  note):  fish,  shell  and 
other  than  shell,  canned,  pickled,  or  preserved 
(see  note);  v^etabtee,  canned  or  preserved,  in- 
cluding cann»l  com,  canned  hominy,  canned 
potk  and  beans,  canned  scrapple,  and  canned 
tomatoes,  but  not  including  dned,  evaporated,  or 
pickled  vegetables. 

Tomato  pulp 

Peanut^oste  (peanut  butter)  (see  note) 

Soups  (including  broths  and  chowders)  (see  note) . . . 

Milk  Of  cream,  condensed  or  evaporated,  liquid  (not 
including  milk  or  cream  in  giaee  or  earthenware) 


lOt^. 


Meats,  canned  (not  including  meats  in  glass  or  eai 

enware)  (see  note). 
Meats,  combined  with  vt^tablee,  canned  (see  n 
Mince  meat  (se       '  ' 


Commodity  group  No.  4. 


Commodity  group  No.  13. 


Commodity  group  No.  14 
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MBKIDIAX  TRAFFIC  BCBOirt  V.  S.  EY.  00. 
Appendix  6 — Continued. 


In  craitB  per  100  pounds,  unlew  othwwiaa  ahown. 


Ctuuted  good*— Cootinaed. 

S«me,  in  packages  aa  provided  for  straight  carload 
flhipmenU  Id  southran  cUvificatioii,  Btiaigiht  or 
mixed  carloads,  or  in  mixed  carloAda  with  hhiw- 
krwit,  miDimum  weight  36,000  pounda. 

NoTB.^Will  not  apply  for  M.  ft  O.  R.  R.,  either 
in  1.  c.  1.  or  c.  1.    For  M.  4  O.  R.  R. 

(a)  Fruit,  canned  or  preeerved  in  juice  or  sirup, 
or  in  liquid,  other  tluui  brine,  vinegar,  cft  ^co- 
holic  liquor;  fruit  butter,  cruihea  fruit,  fruit 
jam,  friut  jelly  or  fruit  pulp,  in  packages  M 
provided  for  stnuaht  cftrlocul  Hhipmenta  in 
aouthem  claaaificauon. 

(b)  Pickles,  vinegar,  Muetktaut,  mustard  (pre- 
pared), table  eaucee,  hMse-radieh  (prepared), 
olives  or  pimentoe,  in  packa^  as  provided  for 
strai^t  coiload  anipments  m  southern  claaai- 
6eMum. 

Will  apply  on  one  or  more  of  the  artkclea  specified 

in  parwraph  (a)  in  mixed  carloads  with  one  or 

more  of  the  aiticleB  specified  in  paragraph  ( b), 

minimum  weight  36,000  pounds. 

Cement,  natural  or  Portland  (building)  in  doth  orpaper 

ba^.orinbulkinDaiTela,  straight  or  mixed  carloads, 

minimum  weight  40.000  pounds. 

Charcoal,  wood,  la  bulk,  or  in  cloth  or  paper  bags,  or  in 

bulk  in  barrels,  c.  1..  minimum  weight  24,000  pounds. 

Chert,  in  bulk  or  in  packages,  c.  1.,  minimum  we^ht 

60,000  pounds,  per  ton  of  2,000  pounds. 
Cinders,  pyrites  (not  pyrites  fines),  in  bulk  or  in  pack- 
age*, c.  1.,  minimum  weight  36,000  pounds, 
day  and  kaolin,  crude,  in  bulk,  c.  1.,  minimum  weight 

40,000  pounds,  per  ton  of  2  000  pounds, 
dav  or  kaolin,  washed  and/or  ground  (other  than  fire 
clay),  in  bulk  or  in  package*,  c.  L,  minimum  we^t 
40,000  pounds. 
Clay,  fire,  in  bulk  or  in  packagee,  strai^t  carloads,  m  in 
mixed  carloads  with  brick,  fire,  minimimi  weight 
40,000  pounds. 
Coal  and  coke,  c.  I.,  minimnm  weight  50,000  pounds, 

per  ton  of  2,000  pounds. 
Qmduits,  lor  underground  woik:  Couent,  clay,  con- 
crete, or  terra  cotta,  loose  or  in  packages,  c.  I., mini- 
mum wei^t  36,000  pounds. 

Cotton,  in  bales  (see  note) 

NoTB.— No  change  has  been  propoaed  herein  on 
cotton,  bnt  the  [sesent  ntee,  which  are  the  same 
aa  in  efiect  between  pMnts  in  Oen;^,  have  been 
(nought  fonrard.  Petitionsrs  aerving  both  Ala- 
buna  and  Oeragia  will,  at  a  later  date,  piK^wsb 
a  revision  in  the  cotton  rMee  between  pants  in 
those  states. 
Cotton,  burnt,  in  ba^  or  bales;  actual  weight  at  ship- 
ping pc^t  to  be  chafed  for. 

Where  the  cotton  rate  (q^es  pei  bale,  the  rate 
per  100  pounds  on  burnt  cotton  will  be  one-flfUt 
^  the  rate  per  bate. 

ooi.aa 


Class  or  commodity  group 
(subject  to  rule  I,  sec- 
tion 2,  of  conaoMated 
ddesification. ) 


Commodity  group  No.  Ifi. 


Commodi^  group  No.  16. 


Commodity  group  No.  17. 

Commodity  gronp  No.  18. 
Conunodity  group  No.  19. 
Commodity  group  No.  6. 
CcHmnodity  group  No.  20. 
Conunodity  group  No.  13-A. 


Do. 

Commodity  group  No.  21. 
Commodity  group  No.  3. 

Commodity  group  No.  22. 
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INTEBSTATE  OOMUEBOB  OOMUISSION  BBFOBTS. 
Afpcndix  0— Contliiiied. 


In  centf  per  100  poundB,  unleea  otherwiM  ahowo. 


riaee  or  commodity  graup 
(eubject  to  rule  1,  sec- 
tion 2,  of  oonaolidstsd 
clasificatioD.} 


GottonHMd  linll  shavings  or  fibre  (not  bleached  or  dyed), 

in  bales. 
Cotton  sweepings,  motes  or  card  strippines,  in  bales  or 
bags  pressed  ^f  use  of  cottoQ-epiniung  &ctoriee,  knit- 
tiiw  mills,  or  cottonaeed-oil  mills),  I.  c.  1. 

Same,  c.  1.,  minimum  weight  15,000  pomids 

Cotton  waste,  refuse  (not  cotton  sweepings  or  picldnss 

ircan  platforms  or  warehouses  or  manufactured  waste). 

Cotton  ties  and  cotton  tiebucfcles,  iron  or  steel,  straight 

or  mixed  carloads,  minimum  weight  36,000  pounds. 
Dry  goods: 

Cotton  piece  goods  (see  note),  n.  o.  i.  b.  a.,  in 
boxes  or  in  burlafi-WTapped  bales  or  rolls, 

NoTB.— The  rating  on  cotton  piece  goods  applies 
only  on  woven  cloth,  made  wholly  of  cotton,  in 
the  original  piece  or  in  mill-end  remnants,  and 
does  not  apply  on  partially  ca  wholly  maauhc- 
tured  articles. 
Thread,  ball  sewing,  including  G0tt<ni  thread  <m 

cones  or  cores,  in  barrels  or  boxes; 
Rope,  cotton,  in  bundles,  bales,  bamls,  i»  boxes, 
or  in  coils  or  on  reels. 
Feed,  mixed,  compoeed  of  two  or  more  of  alfalfa  meal; 
grain;  grain  products;  corncob  me&l;  hay;  ground 
velvet  or  eayk  beans;  meal,  cottonseed,  peanut,  or 
soya  bean;  hulls,  cottonseed,  peanut,  eoya,  or  vaivet 
b^n;  com  shucks  or  busks,  whediOT  ticAted  with 
blackstrap  molaasea  or  not,  in  bags,  any  quantity. 
Feldspar,  crude,  in  bulk  or  in  packages,  c.l.,  mjnimuin 

weight,  S6,000  pounds. 
Fertilizer   and    fertilizer    materials:  Feldspar,    ground 
(fertilizer  filler  and  material),  in  bulk  or  m  packages, 
c.  I.J  itiiiiinmtn  weight  36,000  pounds. 
Fertiluer  and  fertilizer  materials,  rated  "C.  L.,  Fer- 
tilizer rates,"  in  southern  classificaticm,  except  as 
specifically  published  in  individual  items  in  these 
exceptions,  c.  1.,  minimum  wei^t  30,000  pounds, 
per  ton  of  2,000  poimds. 
Fertilizer  and  fertilizer  materials,  rated  "L,   C,   L., 
80  per  cent  bia^»  than  fertilise  C.  L.,"  in  eouthem 
classification,  1.  c.  1.,  per  ton  of  2,000  pounds. 
Manure,  stable,  in  bulk,  c.  I.,  tniniTnnm  weight 

30,000  pounds,  per  ton  of  3,000  pounds. 
Pyrites,  in  bulk,  c.  1.,  minimum  weight  40,000 
pounds. 
Forest  jvoducta: 

Agricultural  implement  or  vdiicle  mfttarial,  wooden, 
rou^  sawed,  not  tound  to  shape,  oca  bait,  c.  1. 
Billets  or  blocks- 
Round  or  split,  othe^  than  cedar,  mahoguiy, 
and  walnut,  to  be  manulactuTed,  pn  car  ol 
40,000  pounds. 
Sawed,  other  than  cedar,  chstry,  mahogany, 

and  walnut,  c.  1. 
Csdar,  round  or  split,  vther  than  pencil,  cl.... 


Cotton-eweepings  ratea. 
Commodity  group  No.  23. 


Commodity  group  No.  26. 


Commodit)'  group  No.  27 
Commodity  group  No.  28. 

Commodity  group  No.  29. 


Commodity  group  No.  26. 
Commodity  gioiq>  No.  28. 

Lumber  rates. 

Commodity  group  No.  30; 

Lnmber  rates. 

3  cents  hi^er  than  lumber 
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HBBIDIAIT  TRkFTtC  BUBBAtT  V.  S.  BY.  CO.  45 

Appenots  6 — Contliiued. 


Id  cents  per  100  pounds,  unleee  othnwim  shown. 


Glass  or  commodltjr  gnnip 
(subject  to  rule  1,  sec- 
tioD  2,  of  copsolidatod 

plMBififtt.tinn  ) 


Forest  products — Continued. 

Cedar,  pencil,  c.  1.,  ir^inimnm  weight  30,000 
pounds. 

Paving,  creosoted  or  not  creosoted,  c.  1 

Bolts  or  butts- 
Heading,  shingle  or  stave,  to  be  manufactured, 
per  car  of  40,000  pounds. 
Box  ((rtber  than  cigar-box),  or  crate  material,  with 
or  without  cleats  attached,  loose  or  in  bundles,  c.  1. 
Boxes  or  crates,  fruit  or  vegetable,  k.  d.,  with  or 
without  cleats  attached,  including  wood,  splint, 
or  veneer  boxes  (inside  carriers),  s.  u.,  nested,  c.  I. 

Cigar-box  matttial,  c.  1 

Cooperage  stock,  consisting  of  heading,  hoops  and 

Ci^  aims,  telegraph  or  telephone,  witliout  pins  or 

brackets,  c  1. 
Croastiee,  creosoted  or  not  creosoted,  hewn  or  sawed, 
c.l. 

Dimenmon  stock,  edges  glued  together,  c. ) 

Kindling,  fire,  pine,  M  other  woods,  in  barrels, 
crates,  or  bundles,  l.  c.  I. 

Same,  c.  1.,  minimiim  weight  30,000  pounds 

Logs,  ikot  piles  nor  poles— 

Other  than  ceaar,  cherry,  mahogany,  and  wal- 
nut, not  hewn  or  sawed,  to  be  manufactured, 
per  car  of  40,000  pounds. 

N.as.,c.l 

Cedar,   cherry,   mE^ocany,   and  walnut,   not 

hewn  nor  sawed,  c.  I. 

Cedar,  cheny,  mahogany,  and  walnut,  hewn  or 

sawed,  c.  1.,  minimum  weight  30,000  pounds. 

Lumber,  rough  sawed  or  drened,  {  ot  an  inch  or  over 

in  tbickneHB,  other  than  cedar,  cherry,  mahogany, 

walnut,  and  dnr-box,  inclu<uns  also  basebottrds 

(without  moulding),  canng,  other  than  door  or 

window,  ceiling,  ouer  than  panel,  flooring(except 

compound),  parquet  and  wood  carpeting,  laths, 

shingles,   and  siding,   c.    1.,   minimum  weight 

30,000  pounds. 

Lumber,  cedar,  cherry,  malu^any,  and  walnut,  c.  1.. 

Lumber,  cigar-box,  cl 

Pickets,  fence — 

Other  than  cedar,  c.  I 

Cedar,  c  I 

Piles  or  piling,  other  than  cedar,  tzeosoted  or  not 

creoeoted,  c.  1. 
Files  Of  piling,  cedar,  e.  1 

Fcdee,  telegraph  or  telephone,  of  hoop  or  hop,  other 

than  cedar,  creoeoted  or  not  creosoted,  c.  I. 
Poles,  cedar,  c.l 

wi.aa 


Lumber  rates. 
Commodity  group  Ko.  30i 
Lumber  ratee. 
Do. 


Lumber  rates. 
Commodity  group  No.  30. 


Lumber  rates. 
3  cents  higher  than  lumtw 
ratee. 


Commodity  group  No.  S. 


3  cents  higher  than  lumber 
0  cents  higher  than  lumba 

Lumber  rates. 

3  cents  higher  than  lumbw 

Lumber  rat«e. 

3  cents  hlgh^  than  lumber 

rates. 
Lumber  rates. 
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46  mXEBSTATB  COUUEBGE  OOUMISSION  BBFOBTS, 

APPraiHX  6— Oonllnaed. 


In  cDOtH  per  100  poimda,  unlesB  otberwise  shown. 


CtoM  at  commoditj  gronp 
(sabject  to  rule  1,  sec- 
tion 2,  of  conBolidkted 


Forest  products— Oontinued. 
Posts,  fence — 

Other  than  cedar,  c.  1 

Cedar,  c.  1 

Bails,  fence- 
Other  than  cedar,  cl 

Cedar,  c.  1 

Slats- 
Cedar,  pendl,  c  1.,  minimum  wd^t  30,000 

pounds. 
Bed,  in  bundles,  crates  or  loose,  c.  1.,  minimum 
weight  30,000  pounds. 

Slabg,  rough  aawed,  c.  1 

Slakes,  rou^  or  dreafted,  other  than  cedar,  c.  1 

Stakes,  cedar,  c  1 

Timber,  other  than  cedar,  cherry,  tnahogttn^,  and 

walnut,  hewn  or  rough  sawed,  c  1. 
Tow,  shingle,  in  bulk  or  in  pockagee,  c.  1. ,  wiinimiiin 
wcdght  30,000  pounds. 
Fxvit,  bask: 

Apples,  pears,  or  quinces,  in  barrels,  boxes,  crates, 
or  in  baskets  with  solid  or  slatted  wooden  tops, 
1.  c.  1. 
Same,  in  bulk,  straight  carloads,  or  in  packaftes, 
itrufcht  or  mixed   carloads,    minimum  wei^t 
24,000  pounds. 
Apricots,   peaches,   or  plums,   in  barrels,  boxes, 
crat«s,  or  in  baskets  with  eolid  or  wooden  slatted 
tops,  1.  c.  1. 
Same,  in  packages  named,  straight  or  mixed  cu- 
loads,  minimum  weight  22,600  pounds. 
Handles,  wooden,  'viz: 

Broom,  mop,  tool  or  implement,  without  metal 
attachments,  in  packages  as  provided  for  less- 
tfaan-carload  shipments  in  southern  daanfica- 
tion,  1.  c.  1. 
Same,  loose  or  in  packages,  strai^^t  or  mixed  car- 
loads, minimum  weight  30,000  pounds. 
Hulls,  cottonseed,  in  bulk  or  in  packages  or  bales,  c.  1., 

mii'n""'<  weight  24,000  pounds. 
Ice.  loose  or  in  packages,  c.  I.,  minimum  weight  24,000 

pounds,  per  ton  of  2,000  pounds. 
Insectiddes,  viz:  Lime-eulphur solution,  in  bulk,  in  bar- 
rels, c.  1.,  minimum  wei^t  30,000  pounds,  or  in  tank 
can,  minimum  weight  o^Mcity  of  tank  (see  geoeral 
rule  35  oF  consolidated  classiflcatian), 
lion  and  steel  ardciet: 

Blooms,  billets,  ferromanganese,  femwlicon,  in^ts, 
muck  and  puddle  ban,  pig  iron  and  Spiegel  iron, 
straight  or  mixed  carloads,  minimum  wei^t  26 
tone,  per  ton  of  2,240  pounds. 


Lumber  rates. 
3  cents  higher  than  Inmber 
rates. 


3  cents  hi^w  than  lumber 

rates. 
Lumber  rates. 

Do. 
3  cents  higher  than  lumber 

rates. 
Lumber  rates. 


Gommodi^  group  No.  81. 


Commodity  group  Ho.  4. 
Oommodity  group  No.  32. 
Commodity  group  No.  33. 
Oommodity  gronp  No.  34. 

Commodi^  gronp  No.  85. 


DigiLizedbyGoOglc 
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Apfendix  ft— OonUnaed. 


In  cento  por  100  pounda,  mtleM  otherwiae  shown. 


Clav  or  commodit;  group 
(eubject  to  rule  1,  ooc- 
tion  2,  of  coiuolidated 
clanificatioii.) 


Iron  and  steel  uticlw— Continued. 

BoringB,  filinsB,  or  turnings,  mill  cinder  or  mill  acale, 
nut  pun(£iiige,  and  scrap  iron  (see  note), 
■trau^t  or  mixed  carloada,  minimum  w«igh^ 
40,0WpouDdB. 

NorB.^-The  rktingB  spediied  herein  on 
scrap  iron  will  apply  only  on  scrap  or  piecee 
of  Old  or  secondhand  iron  or  steel  whidi  can 
not  i^in  be  used  for  the  purpoee  for  which 
they  vere  used  when  new,  and  said  ratings 
will  not  apply  on  old  or  secondhand  machin- 
ery, engines,  boilers,  or  other  siniilar  artides, 
unless  same  are  broken  into  scraps  or  pieces 
at  the  point  of  shipment  before  beiag  ten- 
dered to  the  carrier  for  transportation. 
Fendng,  wire,  woven  or  welded,  in  rolls,  c.  1.,  mini- 
mum wei^t  30,000  pounds. 
Rails  and  railway-trade  material  as  specified  under 
"  Rails,  iron  or  steel,  and  railway-track  material, 
iron  oreteel,"  in  soutiieni  classification,  c.  1.,  min- 
imum weight  20  tons,  per -ton  of  2,240  pounds. 
Speculironrated"C.  L.  Special  Iron  Rat«e"  in  the 
Boulbem  clu^cation,  exc^t  as  specifically  pub- 
Udiedin  individual itanisio  these  exceptions,  c. )., 
minimnm  wdght  u  provided  in  sontbem  clarifi- 
cation, 
lime  (calcium):  Common,  hydrated,  quick  <«  slacked, 
in  bulk,  strauht  carloada,  or  in  packsfes,  straight  or 
mixed  carloads,  minimum  weigbt  30,000  pounds. 
Live  stock,  as  described  below,  subject  to  valuation, 
notes  and  rules  as  specified  under  "Live  stock"  in 
consolidated  classification,  in  can  of  3G  feet  6  inches 
or  lees  in  lengths 
Donkeys,  horaes.  and  mules,  c.  1.,  minimum  weight 

22,000  pounds  (see  not«). 
Cattle,  c.  I.,  minimum  weight  20,000  pounds  (see 

note). 
Calves,  goats,  bogs,  lamt»,  and  ebeep,  c  1.,  single 
deck,  minimum  weight  17,000  pounds  (see  note). 
Nora.— When  can  of  greater  length  are  used  the 
carload  minimiini  wei^t  shall  be  increased  ac- 
onding  to  the  following  table: 
Cars  ova-  36  feet  6  incheeand  not  over  38  feet  6 
inches,  5percent;  carsover  3S  feet  6  inches 
and  not  over  40  feet  6  inches,  10  per  cent. 
live  poultry,  subject  to  notes  specified  under  "Poultry, 
Uve,"inconsobdatedcla8rification:  Incoopsorcratas, 
C.  1.,  minimmn  Weight  20,000  poun<Is. 
Uarble,  granite,  stone  or  slate: 

Artificial  aTclutectui«l  or  concrete  building  blocks, 

loose  or  in  packages,  c.  I. ,  minimum  weignt  30,000 

pounds. 

Blocks  or  slabs,  n 

packages,  sand  _  , 

duseled,  loose  or  in  packages,  c.  1.,  minimi 
weight  30,000  poonds. 
ItLwkii^  pMVUkg  or  curbing,  c«  L.  t"^"^""""  wsi^t 
30,000  pomds. 

WLack 


Commodity  group  N 


Commodity  gtoup  No.  87. 
Commodity  group  No.  36. 


Commodity  group  No.  37. 


Commodity  group  No.  17-A 


Commodity  group  No.  39. 

Do. 
Commodity  group  No.  40. 


Horses  and  mules  rates 
(value  not  to  exceed  $160 
par  head). 

Commodity  group  No.  12. 
Do. 
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APFBNtnx  6— Oonttnned. 


In  cents  per  100  poundi,  imleea  othenrise  ahowiL 


Marble,  mnite,  stoae  or  slate — Contioueil. 

OniBtied  or  nibble,  in  bulk,  c.  1.,  minimum  veigbt 

3S,000  pounds. 
Limeetoae,  whiteetone.  or  marble,  gronnd,  pow- 
dered or  pulverized  (agricultural),  c.  1.,  minimum 
weight  60,000  pounds,  per  ton  of  2,000  pounds. 
Heal  and  cake,  cottonseed 

Heal  and  cake,  peanut  or  aoya  bmn 

Heat,  fresb,  all  kinda  (indudii^  dresBed  poultry),  c.  I., 
minifniim  weight  20,000  pounds. 

Melons: 

Gtrons  or  watermeloDB,  looae  <«  in  packages,  c.  1., 
minimum  weigbt  24,000  pounds. 

Cantaloupes,  honey-dew  melons  or  muskmelona,  in 

barrels,  boxes,  crates,  or  in  baskets  with  solid  or 

■latt«d  wooden  tops,  c.  1. ,  minimum  weight  24,000 

pounds. 

Molassee  and  eyrap  (not  coloring,  fountain,  flavoring  or 

medicated  s^^)  and  com  sugar: 

Molassee,  beet,  cane  or  sorghum; 

Synip,  cane  or  sorghum; 

Com  sugar; 

Com  syrup; 

In  pauages  as  provided  in  consolidated  classifica- 
tion, stntlght  or  mixed  carloads,  minimum  weight 
86,000  pounds,  or  in  taiik  cars  (see  general  rule  35, 
consolidated  classification),  minimum  weight 
50,000  pounds,  c,  I. 

SameinpackageeasptOTidedin  consolidated  classi- 
fication, I,  c.  1. 
Kaval  stores: 

Pitch  or  tar,  pine 

Rosin,  in  bulk  in  barrels  or  boxes,  any  quantity 

Roondiose 

TnrpentiDe,  spirits  of,  or  wood  turpentine,  in  bulk  in 
banels,  any  quantity,  or  in  tank  can  (see  general 
rule  36,  consolidated  classification),  weight  for 
computation  7.2  pounds  per  gallon,  c.  1. 
Oils: 

OU,  cottonseed,  subject  to  notes  and  rules  as  speci- 
fied under  Oil,  cottonseed"  in  consolidated 
classificalion:  In  bulk  in  banels,  1.  c.  1. 

Bame,  c.  1.,  minimum  weight  24,000  pounds 

In  combination  cars  (box  and  tank),  c.  1 

In  tank  cars  (see  sec.  1  of  general  rule  30  of  consoli- 
dated damfication),  c.  I. 

Oil,  petroleum  and  petroleum  products,  subject  to 
notes  as  specified  under  "Fetroleum  or  petroleum 
products      In    consolidated    classification: 

(a)  Bensine,  gasoline,  niqibtba,  and  petroleum  gas, 
liquefied,  vapor  tension  at  100°  F.  not  exceeding 
26  pounds  per  sqtiare  inch,  in  iron  drums  or  iron 
banels,  actual  weight,  or  in  metal  cans,  securely 
packed  in  cases,  strai^t  or  mixed  carloads, 'mini- 
mum weight  26,000  pounds,  or  in  tank  can,  mini- 


Commodity  group  No.  5-B. 
Commodity  group  No.  41. 

Apply  ratiius  as  per  souUi- 

em  clasaificMion. 
Cottonseed  meal  and  cake 

10  cents  higher  than  B, 
but  not  higher  tluui 
fourth  class. 

Commodity  group  No.  3B. 


Commodity  group  No.  42. 


Commodity  group  No,  43. 

Rosin  rates. 

Commodity  group  No.  44. 
Rosin  rates. 
Commodit7  group  No.  45. 


Commodity  group  No.  S4. 


(Jommodity  group  No.  46. 
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Annmx  <t-OantlBiMd. 


In  cents  per  100  pouDds,  nnleH  oUm-wise  idunni. 


OUn  or  commodit;  gnmp 
(Bubject  to  rtile  1,  sec- 
tion 2,  of  coii0olid»te(! 
cUuniflcfttioa) . 


Oils — Contanned. 

mum  capacity  of  tank,  but  not  km  than  26,000 
poonda  {see  genenl  rule  3S  of  coDaoUdattd  cUni- 
fication),  c.  I. 

(b)  Coal  oil,  crude  <nl,  distillatee,  fuel  oil,  gas  oil, 
greaee  (not  axle),  kerosene  oil,  lubricatinf  oil  Oiot 
axle  grease),  mhtera'  oil,  panSne  oil,  paraffine 
wax,  refined  oil.  road  oil  containiiw  lev  than  30 
per  cent  asphaltum,  soap  oil,  transformer  oil  and 
wood  oil,  in  metal  cans  completely  cased,  or  in 
bulk  in  barrels  or  iron  drunu,  straight  or  mixed 
carloads,  minimum  weight  26,000  pousds,  or  in 
tank  can,  minimTim  capacity  at  lank  but  not  less 
than  28,000  pounds  (see  general  rule  85  of  conaoli- 
dated  cUuBificatioa),  c.  1. 

Hixed  carloads  of  one  or  more  of  the  articles  speci- 
fied in  paiagmph  (a),  In  iron  dninu  or  bands, 
actual  weight,  or  in  metal  cans,  securely  packed 
in  cases,  with  one  or  more  of  the  articles  ipedfied 


weight  26,000  pounds. 
Oil,  road  (petndeum  tulings  or  residiuiB,  such  as 
used  tat  dust  preventive  ta  road  hinder,  and  con- 
taining 30  per  cent  or  more  asphaltum),  in  bulk 
in  barrets,  c.  1.,  minimum  weight  36,000  potmds. 
Of  in  tank  cars  (see  gen«nl  rule  85  erf >•  j-^-  ^ 


Oil,  foots  or  sediment,  cottonseed: 

In  bulk  in  barrels 

In  twok  care  (see  general  rule  3S  trf  conaolldated 

danification),   wei^t  lor  conputation  7.8 

pounds  per  {^on,  c.  1. 

Ore,  iien^  crude  (not  ground),  in  bulk  or  in  pat^sgea, 

c.  l.,mmimum  weight  40,000  pounds,  pet  l<m  of  2]000 

pounds. 

Peonutd.  raw,  not  shelled,  in  bulk  or  in  packages,  c.  L, 

Ttiinimnm  wtd^t  24,000  pounds. 
Pickles,  vin^ar,  sauerkraut,  mustard  (prepared),  table 
sauces,  horse-radiah  (prepared),  olivcB  ot  pimentoa,  in 
packues  as  provided  for  straight  cadoad  dnprnenta  in 
consolidated  dassificatioD,  sOaight  w  miiea  carloads, 
minimum  weight  86,000  pounds. 
Pipe,  sewer,  culvot  and  flne;  fittings;  flue  linii^:  flue 
tops;  cbimnev  caps;  eartfa^i  or  conoete;  strairiit  or 
mixed  carloads,  minlmiim  weiaht  26,000  pounds. 


(induding  plasty  en  paiis), 
-n  packages,  straight  or  mi: 


lock. 


1  barreK  nxmng  or  building  paper  or  felt  loofinK 
(sheet),  packed  or  in  bundles  or  nalM,  and  parol  ana 
dag,  mixed  carloads,  '»■'■■  ""^  weight  80,000  pounds 
(see  note). 

tioTm.—'Ib»  ates  hmbj  anthoriaed  will  apply 
only  when  the  actual  wei^t  of  mval  or  sfa^  np- 
nstnts  71  pw  emt  or  man  at  the  actual  gren 
vesgbt  of  each  ahi|»neiit. 


Commodity  group  No.46. 


Commodity  group  No.  6. 


Cottoneeed-oil  rates. 
Do. 

Commodity  group  No.  20-A. 

Commodity  group  No.  47. 
Commodity  group  No.  15. 


Commodity  group  No.  48. 
Commodity  group  Ho.  17. 

Commodity  group  No.  48. 
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Appendix  6— GonttDned. 


Is  cenla  per  100  pounda,  unleee  odiwvise  abown. 


Claw  or  conuDodi^  group 
(subject  to  nJe  I,  sec- 
Hon  2,  of  conaoUdated 
clandfication). 


a  At  Hie  car- 


Sait,  common  (sodium  chloride),  in  bulk  or  in  packages, 

c.  1.,  minimum  weight  30,000  pounds. 
Saad,  moulding  or  moulders'  dust,  in  bulk  or  in  ptek- 

ages,  c. !.,  rmnimum  weight  30,000  pounds. 
Sand,  other  than  moulding,  and  gntvel,  in  bulk,  C.  1., 

minimum  weight  60,000  pounua,  per  ton  of  2,000 

pounds. 
Sawdust  or  shavings,  wood,  in  bulk  or  in  packages,  c.  1., 

minimum  weight  24,000  pounds. 
Seed,  cotton,  in  oags,  barrels  or  boxes,  1-  c.  I 

Same,inbuIkorinpackaaeB,c.l.,  minimum  weif^t 
30,000  pounds  (see  note). 

Note.— One-remnant  ehiiments  of  cotton  wed 
in  bags  or  in  bulk,  20,000  pounds  minimum,  will 
be  transported  from  each  seed  house  at  each  ship- 
pine  point  at  the  and  of  each  — -~  "*  *'■-  ~" 
load  rate. 
Shale,  crude,  in  bulk  or  in  packages,  c.  1., 

weight  36,000  pounds. 
Silo  material,  condstiog  of  staTee  and  o&a  wooden  ma- 
terials used  in  coufitructing  silos,  cut  to  length  and 
fitted,  with  or  without  equipment  of  ailo  doora,  door 
frames,  door  hangers,  hoops,  hoop  bolts,  shoes,  bands 
or  lugs,  loose  or  in  packages,  c.  1.,  mininnim  woght 
30,000  pounds. 
Slag,  granulated  or  lump,  in  bulk  ot  in  packagee,  c.  1., 

minimum  weioht  36,000  pounds. 
Soap,  soap  powdera,  washing  powders,  or  scouring  com- 
pounds, or  cleaning  compounds,  dry:  Whoi  the  actual 
value  does  not  exceed  12  cents  per  pound,  the  actual 
m»vinnim  voluo  to  be  Stated  by  ^pper  in  writing  in 
shipping  order:  In  hulk  in  barrels  or  boxes  win  inner 
containers,  other  than  glass  or  earthenware,  or  in 
wrappers,  in  barrels  or  boxes,  1.  c.  1. 
Same,  straight  or  mixed  carloads,  minimum  weight 
"0,000  pounds. 


Sodium  (sodiO;  bicarbonate  of  (saleratue),  i 
as  provided  in  consolidated  cla»flcaCion, 
n  weight  30,000  pounds. 


other  stove  furniture  (not  tinware  or  enameled  ware); 
stove  parts,  cast  or  sheet  iron  or  steel;  stove  plates, 
stove  boaida  etov^pe,  side  seams  not  closed ;  siraight 
OT  mixed  carloads,  mimmiiTn  weight  20,000  pounds  (see 
note). 
Sune  (except  stovepipe,  side  seams  not  closed),  in 
packages  as  provided  for  iess-than-carload  ship- 
ments in  consolidated  claasiScation,  1.  c  1. 

Note. — Stovee  or  ranges,  not  crated  or  boxed, 

must  be  so  braced  in  the  car  as  to  prevent  ■hiftij^g 

ot  the  load  and  to  insure  safe  transportation. 

Sugar,  beet  or  cane,  in  cartons  ta  bags  in  barrals  (» 

Doiee,  in  double  bags  or  in  bulk  in  faanrels,  1.  c.  1. 

Same,  c  I.,  minimum  weight  33,000  pouiida. 


Oiffiimodity  group  No.  GO. 
Owiunodity  group  No.  27- 
Oomtnodity  group  No.  19. 

Commodity  group  No.  8. 

Commodity  group  No.  51 

plus  20  pw  cent. 
CMnmodi^  group  No.  61. 


Commodity  group  No.  5. 
Commodity  group  No.  4. 


Commodity  group  No.  f>-B. 
Commodity  group  No.  5S. 


Commodity  groi^  No.  C 


Commodity  group  No.  64. 


Commodity  group  No.  I 


Ct^UBodity  group  No.  66. 
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In  cents  per  100  poiuids,  unleee  otherwise  shown. 


Clan  or  commodity  group 
(subject  to  rule  1,  hc- 
tioD  2,  of  consolidated 
daaaification). 


IW,  coal  tar  or  i>etroleum  tar  (coal  pitch  orgas-bouee 
pitch),  in  bulk  in  barrels,  straight  or  mixed  carloads, 
ei^t  40,000  pounds  in  tank  care  (see 


Border,  earthen  or  concrete,  c  1.,  minimum  weight 

30.000  pounds. 
Hollow  fireproot,   bnilding,   earthen,   concrete  or 
gypsum,  strait  or  mixed  carloads,  minimiim 
weight  40,000  pounds. 
Farm  drain,  earthen  or  ctmcrete,  c.  1.,  minimum 

weight  30,000  pounds. 
Ridge,  earthen  or  concrete,  c.  1.,  minimum  weight 

30,000  pounds. 
Roofing,  earthen  or  concrete,  with  or  without  necee- 
aary   fittings,    c.    1.,    minimum    weight   30,000 
pounds. 
Sidewalk,   concrete  or  cement,   c   1.,   minimiiin 

we^t  30,000  pounds. 
Silo,  earthen  or  concrete,  c.  1.,  minimum  weight 
30,000  pounds. 
Turpentine-cup  aprons  and  hangers: 
Iron  or  steel— 

Inbarrels,  boxes,  bundles,  or  cratee,  1.  c.l 

Same,  in  packages,  straight  or  mixed  carloads, 
minimum  weight,  30,000  ponnds. 
Turpentine  cupe,  with  or  wiuiout  aprons  or  hangers: 
Aon  or  steel — 

Nested,  in  barrels,  boxee,  or  oatea,  I.  c.  1 

Nested  or  not  nested,  in  packages  or  loose,  c.  1., 

minimum  weight,  30,000  pounds. 

Vegetables,  artichoke  tubere,  beets  without  tops,  cab- 

b^,  carrots  without  tops,  onions  without  tops,  par- 

anipe  without  tope,  potatoes,  sweet  or  oQier  than  sweet, 

pumpkins,  tumipe  without  tops,   or  winter  equoah, 

in  bags,  fcarrels  with  or  without  cloth  topa,  boxes, 

cnktes  or  in  baskets,  with  slatted  wooden  or  solid  tops, 

1.  c.  1. 

Same,  in  bulk,  straight  carloads,  or  in  packages, 

Btiaight  or  mixed  carloads,  Ttritiiminn  weight, 

"4,000  pounds,  or  in  mixed  carloads  with  apples, 

""      r  quincefl,  in  barrels^  boxes,  crat«e    "  '" 


baskets,  with  solid  or  shttted  wooden  tops,  mini. 
mum  weight,  24,000  pounds. 
Wall  coping,  earthen  or  concrete,  c,  1.,  minimum  weight, 

30,000  pounds. 
Waste,  jute  or  mixed  jute  and  woolen,  or  mixed  jute  and 
cotton  rehise  or  tailings  (not  manufactured  waste)  in 
machine-preoed  bales. 
Wood,  to  be  used  for  fuel  or  charcoal  making,  c.  1.,  mini- 
mum, 10  cords,  per  cord. 

flOLaa 


Commodity  group  Ho.  6. 


Commodity  group  No.  48. 
Commodity  group  No.  11. 


Commodity  group  No.  48^ 


Commodity  group  No.  12, 
Commodity  group  No.  11. 


Commodity  group,  No.  68. 

6. 

Commodity  group,  No.  68. 


Commodity  group.  Ho.  3 


Commodity  group.  No.  48, 
Cotton-sweepings  rates. 

Commodity  group,  No.  69. 
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No.  11124. 
PERET  COUNTY  COAL  CORPORATION  ET  AL. 

V. 

DIRECTOR  GENERAL,  ILLINOIS  CENTRAL  RAILROAD 
COMPANY,  ET  AL. 


BubmUMt  June  4.  iBSO.    DeoUe4  December  t£.  19tO. 


Rates  OD  blttunlnoiu  coal.  Id  carloads,  from  Conlterrtlle,  III,  to  destlnatloDfl  In 
MIsBonrl  oD  the  lines  of  the  Illinois  Sonttiern  and  Mississippi  River  ft 
Bonne  Terra  rallwajs,  fonnd  to  be  vtolatlTs  of  tbe  lons-Bnd-short-tianl 
proTlsioD  of  the  fourth  section  of  the  Interstate  commerce  act  Complaint 
dlamiased. 
B.  W.  Bopiequet  for  complainants. 

John  S.  Bvrchmore  for  Fifth  and  Ninth  Districts  Coal  Bureau, 
intervener. 

A,  P.  Bwmburg  and  B.  J.  Bowe  for  lUinoia  Central  Railroad 
Company. 

John  F.  Fineriy  and  Boyal  McKenna  for  Director  General  of 
Railroads. 

Repobt  or  THE  Commission. 
DiTiBioN  8,  Commissioners  Hall,  Wooixet,  and  Eastman. 
WooiABT,  Commission^! 

The  issues  here  presented  were  made  the  subject  of  a  report  pro- 
posed by  the  examiner,  and  ezoeptionB  thereto  were  filed  by  de- 
fendants. 

The  complaint  herein  was  brought  by  two  corporations,  one  of 
which  operates  a  bituminous  coal  mine  at  Coulterville,  HI.,  and  is 
hereinafter  referred  to  as  complainant,  the  other  being  its  selling 
agent.  It  is  alleged  that  carload  rates  on  coal  from  complainant's 
mine  to  points  in  Illinois  and  Missouri  on  the  Illinois  Southern  and 
Mississippi  River  &.  Bonne  Terre  railways  are  unjust,  unreasonable, 
tmjustly  discriminatory,  unduly  prejudicial,  and  violative  of  the 
long-and-shori-haul  provision  of  section  4  of  the  act  to  regulate 
commerce.  Complainant  prays  that  defendants  be  required  to  es- 
tablish through  routes  and  joint  rates  from  its  mine  to  the  destina- 
tions named  in  conformity  with  section  IS  of  the  act.  The  evidence 
of  record  relates  solely  to  the  alleged  violations  of  the  fourth  section, 
and  complainant  admits  that  its  complaint  will  be  satisfied  by  the 
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correction  of  these  alleged  Tiolations.  Though  the  complaint  assails 
both  intrastate  and  interstate  rat«s,  only  the  latter  will  be  considered. 
Rates  stated  herein  are  in  amounts  per  net  ton  and  are  those  in  effect 
on  the  date  of  submission. 

Coulterville  is  the  junction  of  the  St.  Louis  division  of  the  Illiaois 
Central  Bailroad  and  the  Illinois  Southern  Railway.  Complainant's 
mine  is  situated  on  the  Illinois  Central  about  half  a  mile  south  and 
east  of  the  junction  point.  It  is  also  connected  with  the  Illinois 
Southern  by  a  switch  track,  which  is  out  of  repair  and  apparently  has 
been  seldom  used. 

For  rate-making  purposes  coal-mining  points  in  southern  Illinois 
are  divided  into  a  number  of  groups  or  districts,  among  which  are  the 
BeUeville,  Du  Quoin,  and  southern  Illinois  groups.  Coulterville  is 
usually  included  in  the  Belleville  group.  From  mines  on  its  lines 
in  the  three  groups  above  named  generally  to  the  territory  of  desti- 
nation here  considered  the  Illinois  Central  publishes  joint  rates  in 
connection  with  the  Illinois  Southern  and  the  Mississippi  River  A 
Bonne  Terre  railways,  applicable  via  Coulterville  and  Derby,  Mo. 
The  rates  are  the  same  from  all  points  of  origin,  varying  from  $1.20 
to  $1.4S  according  to  grade  of  coal  and  destination.  By  a  specific 
exception  in  the  tariff  these  ratee  do  not  apply  from  CoulterviUe, 
and  it  was  testified  that  this  exception  was  insisted  on  by  the  Illinois 
Southern,  whidi  apparently  desired  to  secure  the  hatd  from  com- 
plainant's  mine  to  the  Missouri  destinations  without  sharing  the 
earnings  therefrom  with  the  Illinois  Central  Hence,  in  making 
^pments  to  these  destinations  from  its  lUinois  Central  sidetrack, 
and  such  appears  to  have  been  the  more  convenient  course,  complain- 
ant has  been  compelled  to  pay  the  local  rate  of  the  Illinois  Central 
for  the  half-mile  haul  to  the  junction  with  the  Illinois  Southern  plus 
the  tatter's  rate  beyond.  For  the  first  factor  the  Illinois  Central  pro- 
vides a  switching  charge  of  10  cents  per  ton,  minimum  $2,  maximum 
$4  per  car,  when  the  cars  are  not  furnished  by  it.  When  cars  are  sup- 
plied by  tiie  Illinoii  Central,  as  they  apparently  have  been  in  the 
past,  the  applicable  rate,  since  June  25, 1918,  has  been  the  Illinois  dis- 
tance rate  of  68  cents  per  ton  for  two  miles  or  less.  The  Illinois 
Southern  publishes  joint  rates  from  CoultervUle  to  points  on  the 
Mississippi  River  &  Bonne  Terre  which  are  the  same  as  those  main- 
tained by  the  Illinois  Central  to  the  same  points  from  the  Belleville 
group,  referred  to  above,  with  the  exception  of  four  destinations  to 
which  the  rates  of  the  Illinois  Southern  are  10  cents  per  ton  higher. 
From  Coulterville  to  point«  on  its  own  line  in  Missouri  the  local  rates 
of  the  Illinois  SouUiern  are  from  6  to  16  cents  per  ton  lower  than  the 
joint  rates  to  the  same  points  from  the  Belleville  group,  published  by 
the  Illinois  CentraL    It  will  therefore  be  seen  that  the  oombination 
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rat«s  applied  to  shipments  from  complainant's  mine  to  the  Missouri 
destinations  mentioned  in  every  case  have  been  higher  than  the  joint 
rates  published  by  the  Illinois  Central  from  the  Belleville  group  to  the 
same  points.  Complainant's  mine  is  directly  intermediate  to  mines  at 
Pinckneyville  and  Winkle  in  the  Belleville  group  and  also  to  those 
in  the  Dii  Quoin  and  southern  Illinois  groups,  from  which  the  same 
rates  apply,  over  the  through  routes  specified  in  the  Illinois  Central 
tariff  referred  to  above.  There  is  no  evidence  of  any  movement  over 
these  routes  from  the  more  distant  points,  hut  in  maintaining  lower 
rates  therefrom  than  from  complainant's  mine  to  the  Missouri  desti- 
nations here  considered  defendants  have  manifestly  departed  from 
the  principle  of  the  long-and-short-haul  provision  of  the  fourth  sec- 
tion of  the  act.  These  departures  are  not  protected  by  applications 
on  file  with  us  or  otherwise. 

The  Fifth  and  Ninth  Districts  Coal  Bureau  was  permitted  to 
intervene  for  the  purpose  of  protecting  the  interests  of  certain 
southern  Illinois  coal  operators  in  so  far  as  they  might  be  alTected 
by  this  proceeding,  but  it  introduced  no  evidence  and  seeks  no  affirm- 
ative relief.  There  are  two  other  mines  at  Coulterville,  whose 
owners  are  members  of  the  intervening  bureau,  but  no  attack  in 
their  behalf  is  made  on  the  rates  from  their  mines  to  the  destinations 
here  considered.  Neither  of  these  mines  has  a  switch  connection 
with  the  Illinois  Southern. 

The  Illinois  Southern  Railway  went  into  the  hands  of  a  receiver 
in  September,  1918,  and  on  December  12,  1919,  its  operation  was 
ordered  discontinued  by  the  United  States  district  court  for  the 
northern  district  of  Illinois.  It  is  uncertain  when  operation  will 
be  resumed.  The  Illinois  Southern  filed  no  answer  to  the  com- 
plaint, was  not  represented  at  the  hearing,  and  prior  thereto  had 
attempted  to  revoke  its  concurrence  in  the  tariff  of  the  Dlinois  Central 
publishing  rates  via  Coulterville  to  the  destinations  in  Missouri,  but 
the  revocation  was  rejected  by  us  because  of  failure  to  give  proper 
notice. 

The  Illinois  Central  does  not  deny  or  attempt  to  justify  the  fourth 
section  deviations  complained  of,  but  requests  that  it  be  not  required 
to  amend  its  tariffs  until  the  future  status  of  the  Illinois  Southern 
is  determined.  Since  no  traffic  is  moving  over  the  latter  line,  these 
deviations  are  of  no  practical  importance  at  the  present  time.  How- 
ever, as  we  can  not  sanction  the  continued  publication  of  rates  which 
are  clearly  at  variance  with  the  provisions  of  the  law,  the  defendant 
carriers  will  be  expected  immediately  to  reform  their  tariffs  in 
conformity  with  the  fourth  section  of  the  act.  The  complaint  will 
be  dismissed. 
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No.  11761. 

IOWA  PASSENGER  FARES  AND  CHARGES. 

IN  THE  MATTER  OF  INTRASTATE  FARES  AND  CHARGES 

OF    THE    CHICAGO    A   NORTH   WESTERN    RAILWAY 

COMPANY  AND  OTHER  CARRIERS  IN  THE  STATE  OF 

IOWA. 


Submittea  Sovetnber  30,  lOBO.    Deckled  Janvary  11,  1921. 


Oertaln  fares  and  cbarges  x«qtilred  b;  state  aatliorlty  to  be  tnalntatned  by 
the  respondent  steam  railroads  wltbln  the  state  of  Iowa  found  to  be  lower 
than  the  correHponding  Interstate  fares  and  (Charges  authorized  In  In- 
oreatei  Ratet,  1920,  58  I.  C.  O.,  220,  and  to  be  unduly  preferential  of 
iBtrsstftte  pasaengera,  nndaly  prajudldat  to  Interstate  passengers,  and 
unjustly  discriminatory  against  Interstate  commerce.  Fares  and  cliarge« 
prescribed  wUcb  will  remove  such  preference,  prejudice,  and  dlscrlmlna- 

UOD. 

/.  H.  Henderson  and  B.  P.  Thompson  for  Board  of  Railroad  Com- 
mifisioners  of  the  state  of  Iowa. 

H.  M.  Eavner  and  E.  D.  Perry  for  state  of  Iowa. 

Alfred  P.  Thom,  0.  W.  Dynes,  J.  S.  Hughes,  J.  G.  QamOile,  F".  F, 
Dickinson,  W.  H.  Jacobs,  R.  Si.  Shaw,  M.  Si.  Joyce,  M.  L.  Country- 
mtm,  B.  V.  Fletcher,  B.  L.  Kennedy,  Bruce  Seott,  K.  F.  Burgess, 
T.  J.  Norton,  J.  L.  Coleman,  N.  S.  Brovm,  Adams  <6  Hise,  B.  H. 
Widdicomhe,  F.  W.  Sargent,  and  A.  A.  McLaughUm  for  respondent 
carriers. 

John  B,  Benton  for  42  state  conunissions. 

Report  of  thx  Cohhibsion. 
Bt  the  Cohicission: 

Pnmiant  to  our  findings  in  Ex  Parte  74,  Increased  Bates  19Z0,  68 
L  C.  C,  220,  tha  steam  carriers  subject  to  our  jurisdiction  serving 
the  weetera  group,  aa  described  in  the  report  in  that  case,  in  which 
the  state  of  Iowa  is  located,  made  increasea  in  the  interstate  rates, 
fares,  and  charges  applying  in  the  western  group,  including  a  20  per 
cent  increase  in  passenger  fares  and  a  surcharge  upon  passengers  in 
sleeping  and  parlor  cars  amounting  to  50  per  cent  of  the  charge  for 
space  in  such  oars,  such  charges  to  be  collected  in  connection  with 
the  charge  for  space  and  to  accrue  to  the  rail  carriers.  These  in- 
creases became  effective  August  36,  1920,  the  interstate  passenger 
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fares  which  went  into  effect  in  the  western  group  at  that  time  being 
based  upon  8.6  cents  per  mile. 

Upon  application  of  the  railroads  operating  in  the  state  of  Iowa 
to  the  Board  of  Eailroad  Commissioners  of  the  state  of  Iowa,  here- 
inafter referred  to  as  the  Iowa  commission,  for  permission  to  make 
increases  in  the  Iowa  intrastate  rates,  fares,  and  charges  similar  to 
those  authorized  by  us  in  the  western  group  in  Ex  Parte  74,  the  Iowa 
commission  by  its  order  of  August  17, 1920,  authorized  increases  sub- 
stantially in  accordance  with  the  carriers'  petition  except  that  the 
request  for  advance  in  passenger  fares  and  the  assessment  of  a  sur- 
charge upon  passengers  in  sleeping  and  parlor  cars  was  dismissed 
for  lack  of  authority  on  the  part  of  the  Iowa  commission,  under  the 
statutes  of  Iowa,  to  entertain  the  petition.  The  passenger  fares  at 
present  in  effect  intrastate  in  Iowa  are  based  upon  3  cente  per  mile, 
which  basis  was  established  by  the  President  during  federal  control. 
Section  2077  of  the  Supplemental  Code  of  Iowa,  1913,  at  present  in 
effect,  provides  that — 

all  railroad  corporations  according  to  tbelr  clawlflcatlonji  as  herein  proacrtbed 
shall  be  limited  to  compoiaatlon  per  mile  for  the  transportation  of  any  per- 
son with  ordinary  ban^ge  not  exceeding  one  hundred  and  fifty  pounds  In 
weight  as  follows:  Glass  A,  two  cents;  Glass  B,  two  and  one-balf  cents;  Olaas 
O,  three  cente ;  and  tor  children  twdve  years  of  as*  or  under,  one-half  the  rate 
above  prescribed. 

Substantially  all  tiie  operated  railroad  mileage  in  Iowa  belongs  to 
and  ifl  operated  by  "  Class  A"  roads  and  "  Olaas  B  *'  roads  as  those 
terms  are  used  in  the  above  quotation.  The  right  of  the  carriers  in 
Iowa  at  the  present  time  to  exact  intrastate  passenger  fares  in  ex- 
cess of  those  permitted  by  the  Iowa  stete  law  is  in  litigation  in  the 
courts,  but  that  proceeding  is  not  being  pressed  pending  the  decision 
of  this  case. 

Subsequent  to  the  order  of  the  Iowa  conuqiasion  of  August  17, 
1920,  above  referred  to,  a  petition  and  an  amendment  thereto  were 
filed  with  us  by  or  <m  behalf  of  all  of  the  steam  railroads  operating 
in  Iowa  subject  to  our  jurisdiction,  seeking  relief  in  accordance  with 
the  provisions  of  section  18  of  the  interstate  commerce  act  with  re- 
spect to  passenger  fares  and  the  surcharges  on  deeping  and  parlor 
car  passengers.  Pursuant  to  that  petition  this  investigation  was  in- 
stituted by  us.  All  the  railroads  subject  to  our  jurisdiction  operating 
in  the  state  of  Iowa  were  made  respondeote,  and  the  Oovemor  of 
Iowa,  the  Iowa  commissioii,  the  respondent  carriers,  and  the  general 
public  were  given  due  notice.  A  bearing  has  been  held,  and  the  views 
of  the  parties  in  interest  have  been  presented  to  us  on  briefs  and  by 
oral  argument 

No  evidcoioe  was  presented  except  by  the  reqwndents.  Numwons 
cdtiee  and  towns  located  in  Iowa  on  or  near  the  state  boundary  eom- 
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pete  for  business  and  the  est&bliahment  of  industries  with  near-by 
cities  and  towns  in  other  states,  and  the  Iowa  points  have  an  ad- 
-vantage  by  reason  of  the  existence  of  intrastate  passenger  fares  in 
Iowa  on  a  basis  lower  than  the  interstate  basis.  One  example  will 
be  sufficient.  From  Council  Blulk,  Iowa,  to  Burlington,  Iowa,  the 
distance  is  286.7  miles,  and  the  intrastate  fare  is  $8.61.  From  Omaha, 
Nebr.,  the  distance  to  Burlington  is  290.7  miles,  and  the  interstate 
fare  is  $10.64.  There  are  instances  in  which  one  road  connects  two 
cities  by  an  intrastate  line,  while  another  connects  the  same  two 
citiee  by  an  interstate  line.  For  instance,  the  Chicago,  Burlington 
&  Quincy  runs  from  Davenport,  Iowa,  to  Dubuque,  Iowa,  partly 
tiuoa^  the  state  of  Illinois,  while  the  Chicago,  Milwaukee  &  St. 
Panl  line  between  those  two  points  is  wholly  within  the  state  of 
Iowa.  The  result  is  that  the  interstate  line  must  meet  ^e  fares  and 
charges  of  the  intrastate  line  or  lose  the  business. 

So  long  OS  different  bases  of  fares  are  in  effect,  interstate  and  intra- 
state, and  no  surcharges  upon  sleeping  and  parlor  car  passengers  are 
in  effect  intrastate,  it  is  possible  for  interstate  passengers  to  buy  sep- 
arate tickets  for  that  portion  of  their  journey  within  the  state  of 
Iowa,  the  total  charges  being  less  than  tltose  that  would  accrue  at 
the  through  interstate  fares  and  charges.  This  practice,  which  it  is 
practically  impossible  to  prevent,  not  only  reduces  passenger  revenue 
but  results  in  greater  expense  for  pndting  and  selling  tickets  and 
auditing,  slows  up  operation,  reduces  the  amount  of  the  war  tax 
paid  by  passengers,  and  reduces  the  amount  of  the  sleeping  and 
parlor  car  surchai^ee.  At  the  time  of  the  hearing  of  this  case  th6 
intrastate  passenger  fares  in  lUinois,  Wisconsin,  Minnesota,  and  Ne- 
braska were  based  on  8  cents  per  mile,  and  in  South  Dakota  and  Mis- 
souri on  8.6  cents  per  mile.  Hie  passenger  fares  in  tlie  states  hav- 
ing the  8-cent  basis  were  held  to  that  level  by  legislative  enactment 
or  injunction  proceedings.  Since  the  hearing  we  have  found  that 
the  maintenance  of  intrastate  passenger  fares  in  Illinois,  Wisconsin, 
and  Minnesota,  lower  than  those  established  for  interstate  transpor- 
tation in  ttie  same  territory  under  authori^  of  Ex  Parte  74,  unduly 
preferred  intrastate  passengers,  unduly  prejudiced  interstate  pas- 
sengers, and  unjustly  discriminated  against  interstate  commerce, 
and  have  ordered  the  removal  of  said  preference,  prejudice,  uid 
discrimination  by  increases  of  the  intrastate  fares.  Intrtutatg  Rates 
wiihin  lUmoia,  S9  I.  C.  C,  860;  Witeonsin  Ptutenger  Farei^  ft9 
I.  C.  C,  891 ;  Minnesota  Fares  and  Charges,  69  I.  C.  C,  S03. 

While  the  respondents  offered  no  figures  aa  to  the  relative  expense 
of  interstate  and  intrastate  passenger  transportation  their  witnesses 
testified  generally  that,  while  it  is  true  that  the  oost  per  mile  of 
operating  a  purely  intrastate  train  may  be  less  than  the  cost  of  oper- 
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ating  a  through  interstate  train,  the  relatively  shorter  hauls  and  the 
smaller  Dumber  of  passengers  carried  on  the  intrastate  train  will 
result  in  a  higher  cost  per  passenger-mile  than  for  the  interstate 
train.  The  respondents  offered  figures  showing  that  the  total  mile- 
age of  all  the  class  I,  II,  and  III  railroads  serving  the  st^e  of  Iowa 
was  68,277.35  miles,  of  which  10,149.78  miles  are  located  within  that 
state;  and  that,  if  the  increases  in  passenger  fares  and  the  surcharges 
on  sleeping  and  parlor  car  passengers  authorized  by  us  in  Ex  Parte 
74,  were  applied  to  the  actual  intrastate  passenger  traffic  in  Iowa  for 
the  calendar  year  1919,  the  result  would  be  mi  increase  of  $3^34,500 
over  the  revenues  received. 

Interstate  and  intrastate  passengers  are  transported  in  the  same 
cars  and  trains  under  identical  conditions  and  receive  the  same 
service.  The  record  discloses  substantially  no  difference  in  the  con- 
ditions affecting  interstate  and  intrastate  passenger  traffic  in  Iowa. 

On  behalf  of  the  state  of  Iowa  and  the  Iowa  commission  it  is  in- 
sisted that  there  has  been  no  showing  that  the  Iowa  intrastate  passen- 
ger fares  and  charges  do  not  furnish  their  proper  proportion  of  a 
reasonable  return  upon  the  value  of  the  railroad  [H'operty  in  the 
state  of  Iowa,  and  it  is  contended  that  our  jurisdiction  over  intrastate 
fares  extends  only  to  instances  in  which  it  is  shown  that  such  fares 
result  in  unjust  and  unreasonable  preference  and  advantage  to  par* 
ticular  individuals  or  localities  in  intrastate  commerce  and  in  unjust 
and  unreasonable  discrimination  and  prejudice  against  particular 
individuals  or  localities  in  interstate  commerce.  Similar  contentions 
were  made  and  discussed  at  length  in  Rates,  Fares,  and  Charges  of 
N.  Y.  0.  R.  R.  Co.,  59  I.  C.  C,  290,  and  Intrastate  Rates  within  lUi- 
noie,  supra,  hereinafter  referred  to  as  the  New  York  and  Illinois 
cases,  respectively,  and  it  seems  unnecessary  further  to  enlarge  upon 
that  discussion  here. 

In  Increased  Rates,  1920,  supra,  at  page  254,  in  approving  freight- 
rate  increases  of  electric  lines  equal  to  those  approved  for  trunk 
lines  in  the  sapie  territory,  we  said  that  such  approval  was  "  not  to 
be  construed  as  an  expression  of  disapproval  of  increases,  made  or 
proposed  in  the  regular  manner,  in  the  passenger  fares  of  electric 
lines."  There  was,  however,  no  approval  of  increases  in  such  fares, 
and  therefore  none  of  the  electric  lines  respondent  are  included  in 
our  findings  herein.  There  is  little  or  no  evidence  in  the  record  as 
to  the  relationship  of  intrastate  and  interstate  commutation  or 
other  multiple  forms  of  tickets,  excursion,  convention,  or  other 
fares  for  special  occasions,  extra  fares  on  limited  trains,  or  club-car 
charges,  and  such  fares  and  charges  therefore  will  also  be  excepted 
from  our  findings  heroin. 
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The  issues  here  presented  relating  to  passenger  fares  and  sur- 
charges upon  passengers  in  sleeping  and  parlor  cars  are  in  all  re- 
spects similar  to  those  presented  in  the  New  York  and  Illinois  cases. 

Following  the  New  York  and  Illinois  cases  and  upon  this  record, 
subject  to  the  exceptions  above  noted  in  respect  to  commutation  or 
other  multiple  forma  of  tickets,  excursion,  convention,  or  other  fares 
for  special  occasions,  extra  fares  on  limited  trains,  and  club-car 
charges,  we  are  of  opinion  and  find  that  the  increases  made  by  the 
respondent  steam  railroads,  under  Ex  Parte  74  relating  to  passenger 
fares,  and  now  in  effect,  result  in  reasonable  passenger  fares  for  inter- 
state transportation  within  the  group  considered  in  this  proceeding 
nnd  that  the  failure  of  said  respondents  to  increase  the  standard 
intrastate  fares  and  charges  correspondingly  within  the  state  of  Iowa 
has  resulted  and  win  result  in  intrastate  fares  and  <diarges  lower  than 
the  corresponding  interstate  fares  and  charges;  in  undue  prejudice  to 
persons  traveling  in  interstate  commerce  within  the  state  of  Iowa  and 
between  points  in  the  state  of  Iowa  and  points  in  other  states ;  in 
undue  preference  and  advantage  to  persons  traveling  intrastate  in 
Iowa ;  and  in  unjust  discrimination  against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  can  and  should  be  removed  by  making  in- 
creases in  said  intrastate  passenger  fares  which  shall  correspond  with 
the  increases  heretofore  made  by  said  respondents  in  interstate  pas- 
senger fares. 

We  further  find  that  the  surcharges  made  by  said  i-espondent  steam 
railroads  under  Ex  Parte  74  upon  passengers  in  sleeping  and  parlor 
cars  result  in  reasonable  charges  upon  passengers  so  traveling  in 
interstate  commerce  in  the  group  considered  in  this  proceeding,  and 
that  the  failure  of  said  respondents  to  make  corresponding  sur- 
charges upon  passengers  so  traveling  in  intrastate  commerce  within 
the  state  of  Iowa  has  resulted  and  will  result  in  intrastate  charges 
lower  than  the  corresponding  interstate  charges;  in  undue  preju- 
dice to  persons  so  traveling  in  interstate  commerce  within  the  state 
of  Iowa  and  between  points  in  the  state  of  Iowa  and  points  in  other 
states;  in  undue  preference  and  advantage  to  persons  so  traveling 
intrastate  in  Iowa;  and  in  unjust  discrimination  against  interstate 
commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and  un- 
just discrimination  can  and  should  be  removed  by  making  surcharges 
upon  passengers  so  traveling  in  intrastate  conunerce  which  shall 
correspond  with  the  surcharges  heretofore  made  as  aforesaid  upon 
passengers  so  traveling  in  interstate  commerce. 

We  further  find  that,  whether  the  aforesaid  passenger  fares  or  sur- 
charges pertain  to  transportation  in  interstate  commerce  or  to  trans- 
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portafion  in  intrastate  commerce,  the  transportation  services,  in  each 
instance,  are  performed  by  the  carriers  under  substantislly  similar 
circumstances  and  conditions.  Tariffs  may  be  made  effective  on  not 
less  than  five  daya'  notice. 

These  findings  are  withont  prejudice  to  the  right  of  the  authorities 
of  the  state  of  Iowa  or  any  other  party  in  interest  to  apply  in  the 
proper  manner  for  a  modification  of  our  findings  and  order  as  to 
any  specified  intrastate  fare  or  charge  on  the  ground  that  the  latter 
is  not  related  to  the  interstate  fares  or  charges  in  such  a  way  as  to 
contravene  the  provisions  of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 

Eastkak,  Commissioner,  dissents. 
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No.  11860. 

MONTANA  BATES  AND  FARES. 

IN  THE  MATTER  OF  INTRASTATE  RATES  AND  FARES 
OF  THE  CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY  AND  OTHER  CARRIERS  IN  THE  STATE  OF 
MONTANA. 


SHfrmitfed  Deoembar  IB,  18i0.    DetMei  Januarv  It,  19Z1. 


Oertain  fares  and  charges  reqnlred  by  state  anthorltr  to  be  maintained  by  tbe 
respondMit  steam  rollroadB  wttbtn  the  atate  of  Montana  found  to  be  lower 
than  tbe  corresponding  iDterstato  fares  and  diarges  astborised  In  Bx  Parte 
74,  Increatea  Rates,  ]9Z0,  SS  I.  C.  C.,  220,  and  to  be  undnly  preferential  of 
Intrastate  passenserE,  unduly  prejudicial  to  Interstate  passengers,  and 
nnJuBtly  dlscrt minatory  against  Interstate  commerce.  Fares  and  charges 
preacrlbed  which  will  remove  such  preference,  prejudice,  and  discrimina- 
tion. 

£*.  G.  Toomey  for  Board  of  Railroad  Cominissioners  of  the  state 
of  Montana. 

JVoTTis,  Surd  t&  Rhoades  and  W.  B.  BKoadea  for  Montana  Lumber 
Manufacturers'  Association. 

Bruce  Scott,  0.  W.  Dynes,  E.  C.  Lindtey,  H.  A.  Scandrett,  A.  H. 
Losaow,  C.  "W.  Sunn,  D.  F.  Lyons,  M.  S.  Cfunn,  and  B.  W.  Scandrett 
for  respondent  carriers. 

Repobt  op  thb  CoHiaasiojT. 
Bt  the  Cohhibsioh  : 

In  Ex  Parte  74,  Increased  Rates,  19i0, 68 1.  C.  C,  220,  we  authorized 
all  steam  railroads  subject  to  our  jurisdiction  Berring  the  mountain- 
Pacific  group,  as  described  in  the  report  in  that  case  and  in  which 
the  state  of  Montana  is  located,  to  make  general  increases  in  their 
interstate  rates,  fares,  and  charges  in  that  group,  including  a  25  per 
cent  increase  in  freight  rates;  a  20  per  cent  increase  in  passenger 
fares;  a  20  per  cent  increase  in  excess-baggage  diorgea,  with  tbe 
proviso  that  where  stated  as  a  percentage  of,  or  dependent  upon, 
passenger  fares,  the  increase  in  the  latter  would  automatically  effect 
the  increase  in  the  ezoess-baggage  charges;  a  30  per  cent  increase  in 
milk  and  creiun  rates ;  and  a  surcharge  npcm  passengers  in  sleeping 
and  parlor  cars  of  60  per  cent  of  the  charge  for  space  in  such  cars, 
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to  accrue  to  th«  rail  carriers.  The  carriers  increased  their  interstate 
rates,  fares,  and  charges  in  the  mountain-Pacific  ^oup  confonnablj 
to  that  authorization,  effective  August  26,  1920,  They  also  made  in- 
creases of  20  per  cent  in  their  interstate  charges  for  handling  news- 
papers  on  passenger  trains,  charges  for  parking  special  baggage  cars, 
and  in  their  minimum  interstate  charges  for  movements  of  special 
passenger  and  baggage  cars  and  special  passenger  trains,  which  in- 
creases were  not  included  in  the  authorization  granted  in  Ex  Parte  74. 

Upon  applications  of  the  carriers  to  the  Board  of  Railroad  Com- 
(Qissioners  of  the  state  of  Montana,  hereinafter  referred  to  as  the 
Montana  commission,  for  authority  to  make  increases  in  their  intra- 
state rates,  fares,  and  charges  in  the  state  of  Montana,  similar  to 
those  authorized  by  us  in  Ex  Parte  74,  as  well  as  in  the  charges  for 
handling  newspapers,  for  parking  special  baggage  cars,  and  for  move- 
ments of  special  cars  and  trains,  above  mentioned,  the  Montana  com- 
mission entered  its  reports  and  orders  Nos.  294  and  295  of  August 
10  and  August  31,  1920,  respectively,  granting  the  application  for  a 
25  per  cent  increase  in  freight  rates;  denying  upon  its  merits  the 
application  for  permission  to  impose  a  surcharge  upon  passengers 
in  sleeping  and  parlor  cars;  and  denying,  without  prejudice  to 
their  renewal,  all  the  other  applications  for  increases.  The  Montana 
commission  stated  that  under  the  state  law  it  was  without  power 
to  authorize  increases  in  the  passenger  fares;  and  the  increases  in 
milk  and  cream  rates  were  denied  at  that  time  because  it  was  thought 
that  such  increases  should  be  considered  in  connection  with  a  pending 
application  for  increases  in  the  express  rates  on  milk  and  cream. 

The  state  law  which,  it  was  stated,  restricted  the  power  of  the  Mon- 
tana commission  to  authorize  an  increase  in  passenger  fares  is  an  act 
of  the  legislative  assembly  of  Montana  approved  by  the  Governor 
March  4,  1905,  by  which  it  is  provided,  in  substance,  that  on  and 
after  April  1,  1905,  the  maximum  charge  for  passenger  transporta- 
tion in  the  state  should  be  it  cents  per  mile.  Thwe  is  some  question 
as  to  whether  the  provisions  of  this  act  were  repealed  by  implication 
by  chapter  37  of  the  laws  of  Montana  of  1907,  establishing  the  Mon- 
tana commission,  but  in  the  absence  of  any  judicial  expression  on  this 
point  the  Montana  commission  feels  that  its  power  in  connection 
with  passenger  fares  is  limited  by  the  3-cent  fare  law. 

Intrastate  passenger  fares  in  Montana  are,  and  for  a  number  of 
years  have  been,  based  upon  8  cents  per  mile  and,  therefore,  that  por- 
tion of  the  Director  Gieneral's  general  order  No.  28  establishing  « 
basis  of  3  cents  per  mile  for  passenger  fares  generally  throughout 
the  country  did  not  result  in  a  change  of  the  Montana  intrastate 
fares.    The  interstate  passenger  fares  in  the  group  in  which  Mon- 
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tans  is  situated,  which  became  effective  August  26,  1980,  are  based 
upon  3.6  cents  per  mile.  The  excess-baggage  rates  in  this  group,  both 
interstate  and  intrastate,  were  and  are  made  dependent  ui>on  the  pas- 
amger  fares,  the  rates  per  100  pounds  of  excess  baggage  being  the 
same  wherever  the  interstate  and  intrastate  fares  are  the  same,  but 
the  increase  of  the  interstate  passenger  fares  on  August  26,  1920, 
automatically  resulted  in  higher  ezcess-ba^;age  charges,  while  the 
intrastate  excess-baggage  charges  remained  unchanged. 

Subsequent  to  the  reports  and  orders  of  the  Moabina  commission, 
Kbove  referred  to,  a  petition  was  filed  with  us  by  or  on  behalf  of  all 
the  steam  railroads  operating  in  Montana  subject  to  our  jurisdiction, 
seeking  relief  in  accordance  with  the  provisions  of  section  13  of  the 
interstate  commerce  act  with  respect  to  passenger  fares,  excess-bag- 
gage rates,  charges  for  handling  newspapers  on  passenger  trains, 
charges  for  parking  special  baggage  cars,  minimum  charges  for 
movements  of  special  passenger  and  baggage  cars  and  special  pas- 
senger trains,  and  surcharges  upon  passengers  in  sleeping  and  parlor 
cars.  In  view  of  the  indication  in  the  reports  and  orders  of  the  Mon- 
tana commission  that  the  milk  and  cream  rates  would  be  considered 
in  connection  with  the  proposed  increased  express  rates,  the  carriers 
do  not  at  this  time  bring  in  issue  the  rates  on  those  articles.  Pursuant 
to  the  petition  above  mentioned  this  investigation  was  instituted  by 
us.  All  of  the  railroads  subject  to  our  jurisdiction  operating  wi^in 
the  state  of  Montana  were  made  respondents,  and  the  governor  of 
Montana,  the  Montana  commission,  the  respondent  carriers,  and  the 
general  public  were  given  due  notice.  A  hearing  has  been  held  and 
the  views  of  the  parties  in  interest  have  been  presented  to  us  on 
briefs. 

The  Montana  Lumber  Manufacturers'  Association  intervened  at 
the  hearing  in  opposition  to  an  increase  in  the  intrastate  rates,  fares, 
and  charges. 

No  evidence  is  before  us  as  to  the  relationship  between  interstate 
and  intrastate  excursion,  convention,  and  other  fares  for  special 
occasions ;  commutation  and  other  multiple  forms  of  tickets ;  extra 
fares  on  limited  trains;  or  club-car  charges.  Therefore,  the  term 
"  fare  "  as  used  herein  will  refer  only  to  standard  local  or  interline 
fares.  Also,  our  findii^  will  be  restricted  to  passenger  fares,  ex- 
cess-baggage charges,  and  surcharges  upon  sleeping  and  parlor 
car  passengers  upon  steam  railroads,  as  no  specific  increases  in 
similar  fares  or  charges  of  electric  lines  or  in  charges  of  any  car- 
riers for  handling  newspapers  on  passenger  traitks,  for  parking 
special  baggage  cars,  or  for  movements  of  special  passenger  or 
iMggage  cars,  or  special  passenger  trains,  were  approved  by  us  in 
Ex  Parte  74. 
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The  existence  of  the  lower  bams  of  passenger  fares  and  excesi- 
haggage  charges,  and  the  absence  of  sleeping  and  parlor  car  ear* 
charges  in  the  staite  of  Montana  make  it  possible  for  interstate  passen- 
gers to  buy  separate  tickete  for  that  portion  of  their  journey  within 
the  state,  resulting  in  lower  total  charges  for  the  through  trans- 
portation than  would  accrue  at  the  through  interstate  fares  and 
charges,  which  latter  are  paid  by  other  passengers  riding  on  the 
same  trains  and  cars  who  do  not  avail  themselves  of  the  opportunity 
to  obtain  the  benefit  of  the  lower  intrastate  basis.  This  practice, 
which  it  is  very  difScult  to  prevent,  not  only  results  in  the  direct 
reduction  of  the  carriers'  revenues,  but  reduces  the  amount  of  the 
war  taxes  paid  by  passengers,  causes  additional  expense  to  the  car- 
riers, and  gives  rise  to  much  dissatisfaction  among,  and  difficulty 
with,  their  patrons.  Cities  and  towns  located  outside  of  Montana 
are  prejudiced  and  points  in  Montena  with  which  they  compete  are 
preferred  by  reason  of  the  lower  basis  of  fares  and  enlarges  appli- 
cable intrastate  than  interstate.  For  instance,  from  Paradise,  Mont., 
the  distance  to  Spokane,  Wash.,  is  186.1  miles,  and  the  interstate 
fare  $6.71;  from  Paradise  to  Butte,  Mont,  the  distance  is  190.8 
miles  and  the  intrastate  fare  is  $6.7&. 

The  respondents  presented  no  figures  showing  the  relative  expense 
of  operation  interstete  and  intrastate,  bat  they  testified  generally 
that  owing  to  the  shorter  hauls,  and  lighter  volume  of  traflSc  intra- 
stete  than  interstate,  the  cost  per  passenger-mile  for  intrastate  oper- 
ation was  higher. 

The  respondent  steam  carriers  operate  a  total  mileage  of  42,068.25 
miles,  of  which  fi,290.73  miles  are  in  the  state  of  Montena.  Exhilnte 
filed  by  the  respondente  show  that  if  the  increases  in  passenger  fares, 
excess-baggage  charges,  and  the  surcharge  upon  sleeping  and  parlor 
car  passengers  authorized  by  ns  in  Ex  Parte  74  were  applied  to  the 
actual  intrastete  passenger  traffic  in  Montana,  for  the  year  ended 
June  80,  1920,  the  resnlt  would  have  been  increases  of  $896,361.90 
in  passenger  revenue,  $7,944.68  in  excess-baggage  revenue,  $89,154.63 
in  surcharges  upon  passengers  in  sleeping  cars,  and  $18,828.29  in 
surcharges  upon  passengers  in  parlor  and  chair  cars  over  the  revenues 
received.  Increases  in  intrastate  passenger  fares  similar  to  those 
antJiiorized  by  us  in  £x  Parte  74  have  been  made  in  the  states  of 
Waediington,  Oregon,  Idaho,  Wyoming,  and  South  Dakote. 

Intrastete  passengers  are  transported  in  the  same  trains  and  cars 
as  interstete  passengers  and  receive  Uie  same  servioe.  The  record 
discloses  substantially  no  difference  in  the  conditions  affecting  inter- 
state and  intrastate  passenger  travel  in  Montena. 

For  the  state  of  Mtmtana  and  the  Montana  commission  it  is  con- 
tended that  section  18  of  the  interstate  commerce  act,  in  so  far  as  it 
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giw  m,  or  attanpta  to  give  us,  povrsr  to  praecribe  ohangee  in  intra- 
state rates  in  Montana  fixed  by  authoriiy  of  the  state  is  unconatitu- 
tumal;  and  that  in  any  event,  in  making  orders  under  aecticm  18  we 
are  reetricted  to  instances  in  which  it  is  shown  that  partiotdar  indi- 
▼idoals  or  localities  in  intrastate  commerce  are  unduly  and  unreason- 
ably  preferred  to  the  undue  and  onreaaonable  prejudice  of  particu- 
lar individuals  or  localities  in  interstate  commerce.  Similar  conten- 
tions were  made  and  discussed  in  Bates,  Faret,  and  Charget  of  N.  Y. 
O.  B.  B.  Co.,  S9  L  C.  C,  BW),  uid  ItUraatate  Bates  mtMn  lUmoU, 
69  I.  C.  Cy  JMH),  hereinafter  referred  to  as  the  New  York  and  Illinois 
cases,  respectively,  and  it  seems  unnecessary  further  to  enla^^  upon 
that  discussion  here. 

The  Montana  oonmussion  further  contends  that  until  it  is  judi- 
cially determined  whetjier  the  power  to  authorize  inoreaaes  in  the 
present  passeoiger  fares  and  charges  in  the  state  of  Montana  is  re- 
tained by  the  legislative  assembly  or  has  been  reposed  in  the  Mon- 
tuia  oommission,  and  until  the  body  having  the  power  has  deter- 
mined the  ^plications  of  the  carriers  for  increases  up<«i  their  merits, 
that  we  are  without  jurisdiction  in  the  premises.  It  appears,  how- 
ever, that  increases  in  the  intrastate  fares  and  the  charges  here  under 
consideration  were  prevented  by  the  state  of  Montana;  that  to  that 
extent  the  pneent  fares  and  charges  were  made  or  imposed  by 
authority  of  the  state;  and,  therefore,  that  the  carriers  were  within 
their  rights  under  the  interstate  commerce  act  in  seeking  relief 
from  OS. 

The  issues  ^lere  presented  relating  to  passenger  fares  and  sor- 
cfaargee  upon  pasamgers  in  sleeping  and  parlor  cars  are  in  all  re- 
^Mcts  similar  to  those  presented  in  the  New  Yorit  and  Illinois  cases. 
^e  issue  with  respect  to  excess-baggage  charges  is  the  same  ai 
ihrt  presented  in  the  case  first  mentioned. 

Following  Uie  New  York  and  Illinois  oases,  and  upcHi  tiiis  reoordf 
we  are  of  opinion  and  find  that  the  increases  in  standard  passenger 
fares  and  excess-baggage  charges  made  \fy  Uie  respondent  steam 
railroads  nndw  ihn  authority  granted  in  Ex  Parte  74,  and  now  in 
effect  within  the  group  considered  in  this  proceeding,  result  in  reoson- 
sble  passenger  fares  and  exceai-baggage  charges  for  interstate  traffic 
within  that  group,  and  that  the  failnre  of  said  respondents  to  in- 
crease the  standard  intrastate  fares  and  charges  correspondingly 
within  the  state  of  Montana  has  resulted  and  wiU  result  in  intra- 
state fares  and  charges  lower  than  the  corresponding  interstate  fares 
and  charges,  in  undue  prejudice  to  passengers  traveling  in  interstate 
commerce  within  the  state  of  Montana  and  between  points  in  the 
state  of  Montana  trad  points  in  other  states ;  in  undue  preference  of, 
and  advantage  to,  passengers  traveling  intrastate  within  the  state 
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of  Montana;  and  in  nnjust  diaorimination  against  interstate  com- 


We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  can  and  ^ould  be  removed  by  making  in- 
creases in  said  standard  intrastate  passenger  fares  and  excess-baggage 
charges  which  shall  correspond  with  the  increases  heretofore  mjide  by 
said  respondents  as  aforesaid  in  stuidard  interstate  passenger  fares 
'and  excess-baggage  charges. 

We  further  find  that  the  surcharges  made  by  said  respondent  steam 
railroads  under  Ex  Parte  74,  and  now  in  effect  within  the  group  con- 
mdered  in  this  proceeding,  result  in  reasonable  diarges  upon  passen- 
gers so  traveling  in  interstate  commerce  within  that  group,  and  that 
the  failure  of  said  respondents  to  make  corresponding  surcharges 
upon  passengers  so  traveling  in  intrastate  commerce  within  the  state 
of  Montana  has  resulted  and  will  result  in  intrastate  charges  lower 
than  the  correeponding  interstate  charges;  in  undue  prejudice  to  per- 
sons so  traveling  in  interstate  commerce  within  the  state  of  Montana 
and  between  points  in  the  state  of  Montana  and  points  in  other 
states;  in  undue  preference  and  advantage  to  persona  so  traveling 
intrastate  in  Montana;  and  in  unjust  discrimination  against  inter- 
state commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  can  and  should  be  removed  by  making  sur- 
charges upon  passengers  so  traveling  in  intrastate  commerce  which 
shall  correspond  with  the  surcharges  heretofore  made  as  aforesaid 
upon  passengers  so  traveling  in  interstate  commerce.  • 

We  further  find  that,  whether  the  aforesaid  passenger  fares,  excess- 
baggage  charges,  or  surcharges  pertain  to  transportation  in  inter- 
state commerce  or  to  transportation  in  intrastate  commerce,  the 
transportation  services  in  each  instance  are  performed  by  the 
carriers  under  substantially  similar  circumstances  and  conditions. 
Tariffs  may  be  made  effective  an  not  less  than  five  days'  notice. 

These  findings  are  without  prejudice  to  the  rights  of  the  author- 
ities of  the  state  of  Montana,  or  of  any  other  interested  party,  to 
apply  in  the  proper  manner  for  a  modification  of  our  findings  and 
order  as  to  any  specific  intrastate  fare  or  charge  on  the  ground  that 
the  tatter  is  not  related  to  the  interstate  fares  and  charges  in  such 
a  way  as  to  contravene  the  provisions  of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 

Easihah,  CommiBsioner^  dissents. 
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No.  9808. 
INDIANAPOLIS  CHAMBER  OF  COMMERCE  ET  Ali. 

V. 

CLEVELAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  BAIL- 
WAY  COMPANY,  DIRECTOR  GENERAL,  ET  AL. 


Svbmittea  September  IS,  19S0.    Decided  December  29,  lOBO. 


1.  Rates  OD  catQe  and  hogs,  In  carloads,  from  points  In  certain  defined  terrttoir 

In  the  state  of  Illlacris  to  Indianapolis,  Ind.,  fonnd  Just  and  reasonable, 

2.  Belatlonstilp  of  Interstate  rates  from  said  Illinois  polatx  to  Indianapolis,  on 

the  one  band,  and  tntraatate  rates  from  the  same  points  to  Chicago,  Bast  St 
Louis,  and  Peoria.  IlL,  on  the  other,  fonnd  to  result  In  nndue  prejudice  to 
Indianapolis  and  ondae  preference  of  Ohlcago,  Bast  Bt  Lotds,  and  Peorta, 
8.  Ajstllcatlon  of  rule  governing  the  assessment  of  (dtarges  on  iBtioatate  ship- 
ments of  cattle  and  hogs.  In  mixed  ttarloads,  to  CaUcago,  Bast  St  Louis, 
and  Peoria,  different  from  that  which  Is  allied  In  coanecUon  with  Inter- 
state shlpmaits  to  Indianapolis,  found  to  result  In  undue  prejudice  to 
Indianapolis  and  uudue  preference  of  Chicago,  Slast  St  Lonls,  and  Feorlo. 
4.  0ndue  prejudice  ordered  removed. 
Myer»,  Gates  d)  Bdhton  for  complainante. 

D.  P.  OonneU^  Ketmeth  F.  Burgees,  D.  P.  WiUiams,  and  A'.  S. 
Broton  for  defendants. 

Clifford  Thome  and  Ralph  Merriam  for  Illinois  Live  Stock  Asso- 
ciation; and  B.  R.  Park  for  Chicago  Live  Stock  Exchange,  inter- 


Rbport  of  the  Comhibsion. 
Division  8,  Comhibsionerb  Hall,  Eastuah,  aitd  Fobd, 
Eastman,  Commiationer: 

Prior  to  March  20,  1916,  the  general  basis  of  live-stock  rates  in 
central  territory  was  fifth  claaa.  On  that  date,  foUowing  Eastern 
Live-Stook  Case,  86  I.  C.  C,  675,  the  carriers  established  the  mileage 
scale  of  rates  therein  found  reasonable.  This  resulted  in  increased 
rates  from  points  in  Illinois  to  Indianapolis,  Ind.,  without  a  cor- 
responding increase  in  the  intraatate  rates  from  the  same  points  to 
Chicago,  East  St.  Louis,  and  Peoria,  HI.,  vhich  had  theretofore  been 
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on  approximately  the  same  basis  as  tlie  interstato  ratee  in  central 
territory.  In  April,  1917,  the  intrastate  rates  in  BlinoiB  were  in- 
creased B  per  cent  under  authority  of  the  Public  Utilities  CommiBsion 
of  that  state;  on  April  ^,  1918,  the  interstate  rates  to  Indianapolis 
were  increased  IS  per  cent  following  our  supplemental  order  in  T/ie 
Fifteen  Per  OerU  Case,  46  I.  C.  C,  808 ;  and  on  June  26, 1918,  both  the 
interstate  and  intrastate  rates  were  increased  36  per  cent,  pursuant 
to  Genera]  Order  "So.  38  of  tiie  Director  General  of  Bailroads.  The 
subsequent  increases  under  Inoreaaed  Bates,  19S0,  68  I.  C.  C,  220, 
are  not  here  in  issue ;  reference  hereinafter  to  present  rates,  scales, 
or  adjustmenta  will  be  understood  as  meaning  those  in  effect  prior 
to  the  increases  effected  under  that  decision. 

The  complaint  in  this  case,  filed  by  and  on  behalf  of  live-stock 
interests  at  Indianapolis,  as  amended,  attacks  the  adjustment,  result- 
ing from  the  changes  effected  on  and  after  March  ^,  1916,  between 
the  carload  rates  on  cattle  and  hogs  from  points  in  niinois  on,  soutii, 
and  east  of  the  line  connecting  Chicago  with  East  St.  Louis-St.  Louis 
via  the  Atchietm,  Topeka  &  Santa  Fe  Railway  from  Chicago  through 
Joliet  and  Streator  to  Pekin,  including  Peoria,  and  from  Peldn  via 
the  east  bank  of  the  Illinois  Blver  to  its  confluence  with  the  Missisappi 
River  at  or  near  Grafton,  III.,  tiience  via  the  east  bank  of  the  Missis- 
sippi Biver  to  East  St.  Louis,  including  St.  Louis,  Mo.,  to  Indianap- 
olis, on  tiie  one  hand,  and  to  Chicago,  East  St.  Louis,  and  Peoria,  on 
the  other,  as  unduly  prejudicial  to  Indianapolis  and  unduly  preferen- 
tial of  the  other  points  named.  It  is  also  alleged  that  the  rates  to 
Indianapolis  are  -onreasonable,  but  this  allegation  is  not  stressed. 
Complainants*  principal  contention  is  that,  distance  considered,  the 
rates  from  the  territory  in  question  to  Indianapolis  and  to  the  com- 
peting points  named  should  be  the  same.  The  Public  Utilities  Com- 
mission of  Illinois  was  notified  by  us  of  the  complaint  and  of  the 
hearing. 

The  subjoined  table  shows  the  present  interstate  scale  in  central 
territory  on  cattle  and  hogs,  up  to  SOO  miles ;  the  present  Illinois  state 
scale  for  like  distances ;  and  the  differences  in  the  rates  in  favor  of 
shipments  within  Illinois.  To  facilitate  comparison,  the  Illinois 
scale  beyond  20  miles  is  shown  in  blocks  of  10  miles,  the  same  as  tiie 
central  scale.  It  should  be  stated,  however,  that  the  Illinois  scale  is 
oonstmcted  on  the  basis  of  ff-mile  blocks  up  to  and  including  SOO 
miles,  so  that  beyond  20  miles  and  up  to  200  miles  there  is  an  inter- 
mediate rate  which  is  appropriately  shown  in  the  table.  Rates 
throughout  this  report  are  stated  in  cents  per  100  pounds,  except  as 
otherwise  n<rted,  and  where  shown  as  applicable  in  central  twritory 
are  for  single-lins  hauls,  the  rates  for  two-line  hauls  being  9  cents 
higher.  Single  and  double  deck  cars  are  referred  to  as  "s.  d.**  and 
**d.  d^**  respectively: 
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The  direct  lines  serving  IndianapoliB  from  tlie  Illinoia  territoiy 
in  question  are  the  Cleveland,  Cincinnati,  Chicago  A  St.  Louia,  heie- 
insfter  called  the  Big  Fonr;  the  Pittsburgh,  CincinAati,  Chicago  & 
St  Lonis;  the  Cincinnati,  Indianapolis  &  Western;  the  Lake  Erie  A 
Western ;  and  the  Illinois  Central.  Several  other  carriers  reach  In- 
dianapolis in  connection  with  other  lines.  Tlie  direct  lines  serving 
both  Chicago  and  East  St.  Louis  from  this  territorr  are  the  Big 
Four,  Illinois  Central,  Chicago  £  Alton,  Chicago  *  Eastern  Illinois, 
and  the  Wabash.  Several  of  the  carriers  named  also  serve  Peoria. 
Indianapolis  is  about  80  miles  from  the  nearest  originating  point  in 
the  Illinois  territory  and  approximately  SOO  miles  from  the  most 
distant  point.    The  Idngest  haul  froHa  this  territory  to  OhieAgo  is 
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somewhat  more  than  300  miles  aod  to  East  St.  Louis  and  Peoria 
somewhat  less. 

In  support  of  the  undue  prejudice  alleged,  complainants  submit 
die  following  comparisons  of  rates  on  hogs,  s.  d.,  from  points  in 
Illinois  on  the  main  line  of  the  Big  Four  to  East  St.  Louis  and  to 
Indianapolis : 
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VermiUion  is  the  nearest  selected  point  to  Indianapolis,  Pana  the 
most  distant  It  will  be  noted  that  the  rate  from  Vermillion  to  In- 
dianapolis for  84  miles  exceeds  the  rate  from  the  same  point  to  East 
St.  Louis,  for  practically  twice  the  distance,  bj  1  cent.  From  Mat- 
toon,  a  point  approximately  midway  between  Indianapolis  and  East 
St.  Louis,  the  interstate  rate  to  Indianapolis  exceeds  the  state  rate 
to  East  St.  Louis  by  6  cents.  The  state  rates  in  this  exhibit  are 
somewhat  below  the  Illinois  scale.  Similar  differences  exist  in  the 
rates  from  points  on  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
to  Indianapolis  and  East  St.  Louis,  and  are  found  throughout  the 
territory  in  question. 

Indianapolis  is  one  of  the  important  live-fitock  markets  of  the 
country.  Its  receipts  of  hogs  from  all  sources  during  the  years  1916, 
1917,  and  1918  were,  respectively,  2,676,611,  2,850,780,  and  2,749,976. 
Its  receipts  of  cattle  in  the  same  years  were  405,069,  601,166,  and 
604,190.  In  1918  only  four  other  markets  received  more  hogs  than 
Indianapolis. 

Complainants  state  that  the  increased  receipts  in  1918  over  previ- 
ous  years  were  due  chiefly  to  a  larger  movement  of  live  stock  by 
truck  and  wagon  to  Indianapolis  from  near-by  points.  In  view  of 
the  fact  that  the  production  of  live  stock  in  tributary  territory  is 
estimated  to  have  been  about  30  per  cent  greater  in  1918  than  in  1917. 
they  assert  that  the  increased  receipts  at  Indianapolis  were  far  be- 
low what  they  should  have  been.    This  they  attribute  to  the  unfavor- 
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aUe  rates  frcMH  the  Illinois  tortitory  to  IndianapoliB  as  compared 
with  the  corresponding  rates  to  Illinois  markets. 

Live-stock  dealers  at  Indianapolis  testified  that  in  years  past  the; 
had  solicited  and  built  up  a  business  from  points  in  Illinois,  that 
owing  to  unfavorable  rates  this  business  began  to  decline  in  1916, 
and  that  it  has  pn^p^asiTely  dedined  as  the  rates  became  more  un- 
favorable to  Indianapolis,  with  the  result  that  the  Illinois  business 
has  been  greatly  curtailed.  letters  from  Illinois  dippers,  located 
in  the  territory  in  question,  to  Indianapolis  dealers  were  introduced, 
without  objection,  stating  that  while  they  had  been  in  the  habit  of 
ehipping  to  Indianapolis  they  were  compelled  to  discontinue  because 
of  the  unfavorable  rate  situation. 

As  Ulustrative  of  the  rate  disparity  to  the  disadvantage  of  Indian- 
apolis, the  following  comparison,  offered  by  complainants,  shows 
rates  on  cattle  for  two-line  hauls  to  Chicago  and  to  Indianapolis 
from  pomts  in  Illinois  for  comparable  distances: 
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Complainants'  witness  stated  that  numerous  exhibits  of  like  pur- 
port could  be  presented. 

Defendants  admit  that  the  present  relationship  between  the  state 
and  interstate  rates  in  question  is  unduly  prejudicial  to  Indian- 
apolis and  complainants,  and  that  these  rates  should  be  on  the  same 
basis  miie  for  mile.  They  assert,  however,  that  this  undue  prejudice 
is  caused  by  unduly  low  rates  within  Illinois,  and  that  the  interstate 
rates  are  just  and  reasonabls.  They  call  attention  to  the  fact  that 
these  rates  were  based  upon  our  finding  in  Eastern  Live-Stook  Case, 
BUpra,  and  that  the  subsequent  increases  have  been  made  as  the  re- 
sult of  our  orders.  They  also  submitted  comparisons  of  the  earnings 
on  these  live-stock  rates,  per  car  and  per  car-mile,  based  on  the  short- 
line  distance  of  238  miles,  with  the  earnings  on  other  representativ« 
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lowing are  illusteative  of  these  comparisons : 
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lliese  figures  are  based  on  the  weights  of  actual  shipments.  In 
Bome  instances  the  heavier  loading  of  the  oonmiodities  compared 
should  b«  taken  into  consideration. 

Defendants  emphasize  the  special  services  rendered  by  the  carriers 
in  the  transportation  of  live  stock,  including  the  furnishing  of  cattle 
oars  and  loading  and  feeding  pens,  the  feeding  and  watering  of  stoc^ 
«n  rout«,  and  the  necessity  of  getting  the  stock  to  market  within  a 
certain  time.  They  also  state  that  practically  every  line  in  cen- 
tral territory  is  oUiged  to  run  special  trains  to  pick  up  live  stock 
at  local  points  and  haul  it  to  a  terminal,  and  that  this  is  especially 
true  of  lines  reaching  Indianapolis.  They  call  attuition  to  the  fot^ 
that  the  empty  movement  of  stock  cars  is  nearly  60  per  cent  of  the 
total  movement,  and  that  with  few  exertions  the  number  of  loaded 
stock  eats  hauled  in  any  one  year  is  proportionally  less  than  that 
of  cars  assigned  to  any  other  commodity.  They  assert  that  in  Uie 
transportation  of  other  commoditiea  the  only  comparable  service 
rendered  by  the  carriers  is  in  connection  with  Uie  carriage  of  peridi- 
able  commodities  requiring  refrigeration,  and  that  such  articles  take 
a  much  higher  freight  rate  than  live  stock.  Defendants  further  con- 
tend that,  considering  all  the  services  rendered  and  the  difficulties 
CDCoantered  in  the  transportation  of  live  stock,  the  oarriets  receive 
an  insufficient  remuneration  under  the  present  interstate  rates. 

An  exhibit  offered  by  defendants  shows  the  percentage  relation- 
ship between  the  earnings  of  the  carriers  in  central  territory  onder 
the  cattle  and  hog  rates  and  the  earnings  on  other  commodities,  also 
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tiie  pwcantage  nlationsbip  between  tiie  ftmount  of  equipment  used 
in  EOfSi  taransportation.  For  example,  it  ia  shown  that  the  earniijgB 
produced  1^  the  rates  on  cattie  and  hogs  a.  d.  are  06.36  and  46.90 
per  cent,  respectiTely,  of  the  earnings  on  grain;  63.96  and  M.S9 
per  cent,  respectively,  of  the  earnings  on  flour,  and  practically  the 
same  percentage  of  the  earnings  on  lumber;  that  the  equipment  used 
in  tiie  tnUDsportation  of  cattle  and  hogs  a.  d.  is  440  and  590  per 
cent,  respectively,  of  that  used  in  the  transportation  of  grain ;  SS8 
and  BS5  per  cent,  respectively,  of  that  used  in  the  transportation  of 
flour;  and  397  and  896  per  cent  of  Uiat  used  in  hauling  lumber. 

As  stated,  tiie  present  interstate  rates  to  Indianapolis  are  tiiose 
prescribed  in  Eastern  Lm«-Stoch  Case,  supra,  plus  the  subsequently 
autborized  increases.  In  Dmvmitt-Caudle-Smith  Live  Stock  ConvmiS' 
turn  Oo.  V,  R.  S,  Co.,  47  I.  C.  C,  287,  we  prescribed  a  like  scale  of 
rates  as  maxima  on  this  traffic  from  certain  points  in  Missouri  to 
East  St,  Louis  and  Kational  Stock  Yards,  lU.  lliere  is  no  evidence 
tending  to  show  that  the  schedule  of  rates  so  prescribed,  or  that  the 
snbseqnent  increases  in  these  rates  were  or  are  unreasonable  ae  ap- 
I^ied  to  the  transportation  of  cattle  and  hogs  from  the  territory  in 
question  to  Indianapolis. 

It  was  contended  on  behalf  of  the  Illinois  Live  Stock  Association, 
intervener  herein,  that  the  state  rates  in  lUinois  on  cattle  and  hogs 
riiould  be  on  a  lower  basis  than  the  interstate  rates  to  Indianapolis, 
(HI  the  theory  that  the  density  of  both  general  and  live-stock  traffic 
is  greater  in  Illinois  than  in  Indiana.  It  was  also  argued  that  die 
disadvantage  suffered  by  Indianapolis  as  a  live-stock  market  in  doing 
business  in  Illinois  territory  is  not  due  to  the  rate  adjustment  but  to 
the  superiority  which  Chicago  enj<^  by  being  the  greatest  live- 
stock market  in  the  coujitry.  It  was  asserted  that  Chicago  receives 
more  than  nine  times  as  many  cattle  and  three  times  as  many  hogs 
as  Indianapolis,  and  that  competition  is  fasener  at  the  Chicago  mar- 
ket by  reason  of  the  greater  number  of  live-stock  buyers,  with  the 
result  that  the  prices  of  live  stock  at  Chicago  are  higher  on  the 
average  throughout  the  year  than  at  the  Indianapolis  market. 
Freight  service  to  Chicago  is  also  claimed  to  be  superior  to  that  to 
Indianapolis,  in  that  it  is  more  expeditious  and  frequent.  These 
are  some  of  the  considerations  which,  this  intervener  urges,  tend  to 
make  Chicago  a  more  attractive  market  to  Illmois  live-stock  shippers 
than  Indianapolis.  However,  any  superiority  which  Chicago  may 
have  over  Indianapolis  as  a  live-stock  market  may  not  be  urged  as  a 
reason  for  denying  to  Indianapolis  a  nonprejudicial  adjustment  of 
freight  rates. 

With  reelect  to  the  density  of  live-stock  traffic  in  Illinois  as  com- 
pared with  Indiana,  an  exhibit  was  Introduced  <hi  behalf  of  the 
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iuterrener  showing  that  the  total  mileage  in  lUinoiB  of  all  lines  fleir- 
ing  Chicago  is  9,127  miles;  that  these  lines  in  1918  deliverod  at  Chi- 
cago 309,136  carloads  of  live  stock  of  all  kinds  from  all  points  of 
origin,  both  interstate  and  state,  which  shows  that  they  hauled  on  the 
average  33.9  cars  of  live  stock  for  each  mile  of  railroad  in  Illinois 
serving  Chicago;  while  the  total  mileage  of  all  lines  in  Indiana 
serving  Indianapolis  is  3,121  miles,  the  total  number  of  oarloads  of 
all  kinds  of  live  stock  delivered  by  these  lines  in  Indianapolis  from 
all  points  of  origin  both  interstate  and  state  during  1918  was  44,262, 
with  the  resulting  average  of  14.18  care  of  live  stock  hauled  per  mile 
of  line  in  Indiana.  It  is,  however,  to  be  observed  that  the  western 
lines,  shown  on  this  exhibit  as  serving  Chicago,  which  haul  the  bulk 
of  the  live-stock  traffic  from  the  west  to  Chicago,  pass  through 
Illinois  to  the  north  and  west  of  the  originating  territory  involved 
in  this  case.  If  we  confine  the  comparison  with  Indiana  to  the 
density  of  the  live-stock  traffic  on  those  lines  in  Illinois  serving  Chi- 
cago directly  ^m  the  Illinois  territory  here  involved,  a  differuit  re- 
sult is  obtained.  For  instance,  the  Chicago  &  Alt<Hi,  the  Chicago  & 
Eastern  Illinois,  and  the  Illinois  Central  are  shown  to  have  a  com- 
bined mileage  in  Illinois  of  4,249  miles,  and  to  have  delivered  at  Chi- 
cago In  1918  from  all  points  of  origin  46,937  carloads  of  all  kinds 
of  live  stock.  This  gives  an  average  of  approximately  11  carloads 
for  each  mile  of  these  lines  in  Illinois.  Moreover,  the  record  shows 
that  the  bulk  of  the  live-stock  traffic  from  Illinois  points  to  Chicago 
originates  in  territory  to  the  north  and  northwest  of  that  involved  in 
this  case. 

A  comparison  between  the  live-stock  produclaon  in  Illinois  and 
Indiana,  based  upon  an  exhibit  introduced  on  b^alf  of  the  inter- 
vener, shows  that  on  January  1, 1918,  the  total  number  of  cattle  and 
hogs  on  Illinois  farms  was  7,482,000;  on  Indiana  farms,  5,638,000. 
Illinois  has  an  area  of  56,665  square  miles;  Indiana,  86,394  miles. 
Based  on  this  exhibit,  therefore,  the  number  of  (cattle  and  hogs  per 
square  mile  in  Illinois  was  182;  in  Indiana,  155.  Another  exhibit 
introduced  on  behalf  of  the  interveners  shows  the  total  mileage  of 
all  lines  in  lUinois  to  be  12,143  miles ;  in  Indiana,  7,475  miles.  These 
respective  mileages  divided  into  the  total  number  of  cattle  and  hogs 
in  the  respective  stetee  would  show  that  on  the  date  above  men- 
tioned there  were  616  head  of  cattle  and  hogs  per  mite  of  road  in 
Illinois  and  754  head  per  mile  in  Indiana. 

Interveners  also  represent  that  shippers  of  live  stock  to  Chic^;o 
are  compelled  to  pay,  in  addition  to  the  line-haul  rates,  a  terminal 
charge  of  $2  per  car  for  the  delivery  of  live  stock  at  the  stockyards 
in  Chicago,  and  also  an  unloading  charge  of  25  cents  per  car,  since 
increased  to  50  cents,  while  to  Indianapolis  the  line-haul  rates  in- 
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clnde  ddivery  to  the  stockyards.  Among  the  amendments  to  sec- 
tioD  15  of  the  interstate  oonuneree  aob  enacted  in  the  traneportation 
act,  1930,  is  oan  providing  that  the  unloading'  toid  reloading  serricea 
at  public  stockyards  shall  be  performed  without  estra  charge  to  the 
shipper,  consignee,  or  ovmer.  Following  this  enactment  the  line- 
haul  caniers  at  Chicago  have  Absorbed  these  charges.  Live  Stock 
Loading  and  Unloading  Charffes,  58  I.  C.  C,  164. 

In  general,  the  arguments  advanced  by  the  interveners  fail  to  tatra 
into  accoux^  the  fact  that  the  alleged  Buperiority  of  the  lUinois  mar- 
kets, the  keener  competitive  conditions  at  these  markets,  the  greatw 
traffic  density  in  Illinois,  may  exist,  certainly  to  some  extent,  becaose 
of  the  very  condition  which  this  complaint  seeks  to  rectify,  namely, 
the  ezistfflice  of  a  higher  scale  of  ratfis  mile  for  mite  on  Uve  stodi 
from  lUinoia  to  Indiana  than  exists  intrastate  in  Illinois. 

So  far  as  disclosed  by  this  record  no  such  dismnilarity  in  the  trans- 
portation and  traffic  conditions  governing  the  movunent  of  cattle 
and  h<^  from  the  Illinois  territory  in  question  to  Chicago,  East  St. 
Louis,  and  Peoria,  aa  cwnpared  with  the  movement  fnnn  the  same 
territory  to  Indianapolis,  exists  as  to  justify  a  lower  basis  of  rates, 
distance  considered,  to  the  Illinois  markets  than  to  Indianapolis. 

Complainants  also  call  attention  to  a  further  incident  of  t^e 
Illinois  8tat«  rates  which  contributes  to  the  prejudice  against  In- 
diani^wlis.  Under  the  mixed-carload  rule  in  effect  on  interstate 
shipments  of  live  stock  to  Indianapolis,  charges  are  based  on  the 
carload  rkte  implying  to  the  highest-rated  oommodity  and  subject 
to  the  highest  minimum  weight  attaching  to  any  article  in  the  load, 
while  on  Illinois  intrastate  traffic  charges  are  based  on  the  rate  and 
minimum  for  that  conmiodity  which  on  a  straight  carload  basis  pro- 
duces the  highest  charge.  The  minimum  applicable  to  Illinois  state 
shipments  of  cattle  is  22,000  pounds,  on  hogs  s.  d.  17,000  pounds. 
The  rate  on  cattle  is  lower  than  that  on  h<^.  It  was  shown  that  on 
all  mixed  shipments  of  cattle  and  hogs  weighing  less  than  18,000 
pounds  moving  intrastate  the  application  of  the  cattle  rate  and  cat- 
tle minimum  under  the  intrastate  rule  produces  a  higher  charge  and 
would  therefore  be  applicable.  Under  the  interstate  rule  a  higher 
charge  would  result  The  latter  rule  is  the  one  in  effect  generally 
throughout  official  territory. 

Following  the  recommendations  of  the  examiner  in  the  proposed 
report,  to  which  no  exceptions  were  filed,  we  are  of  the  opinion  and 
find  that  defendants'  rates  on  cattle,  on  hogs  in  single-deck  cars  and 
on  hogs  in  double-deck  cars,  in  carloads,  from  points  in  Hiinoia, 
within  the  territory  of  origin  defined  in  this  report,  to  Indianapolis, 
under  attack  herein,  as  authorized  to  be  increased  under  our  report 
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and  order  in  Ex  Parte  74,  Inoreased  Batm,  1990,  68  L  0.  C.,  SSO,  are, 
and  for  fjie  fnture  will  be,  just  and  reasonable.  ' 

We  further  find  tliat  the  maintenance  by  defendants  of  lover 
intrastate  rates  on  cattle  and  hogs,  in  oarloads,  for  corresp<mding 
distances  from  points  in  said  territory  of  (Higin  to  Oiicago,  East 
St.  Louis,  and  Peoria  results  in  undue  prejudice  to  Indianapcdis,  and 
to  persons  there  receiving  cattle  and  hogs  from  said  points  of  origin, 
in  undue  preference  of  Chicago,  East  St.  Louis,  and  Peoria,  and  of 
persons  there  receiving  cattle  and  hogs  from  said  points  of  origin, 
and  in  unjust  discrimination  against  interstate  commerce. 

We  further  find  that,  whether  the  aforesaid  rates  pertain  to  trans- 
portation of  cattle  and  hogs  in  interstate  or  in  intrastate  commerce, 
the  transportation  services  in  each  instance  are  performed  by  de- 
fendants under  substantially  similar  circamstancaa  and  conditions. 

We  further  find  that  said  undue  prejudice,  undue  preference,  and 
unjust  discrimination  can  and  shoold  be  removed  by  making  in- 
creases in  said  intrastate  rates  on  cattle  and  hogs,  in  carloads,  to 
the  same  basis,  distance  considered,  as  said  interstate  rates. 

We  further  find  that  defendants  ehould  establish  and  maintain 
the  following  distance  rates,  which  we  find  to  be  just  and  reasc»able 
for  the  future,  for  tiie  transportation  of  cattle,  of  hogs  in  single-deck 
cars,  and  of  hogs  in  double-deck  cars,  in  carloads,  from  said  points  of 
origin  to  Indianapolis,  Chicago,  East  St.  Louis,  and  Peoria.  These 
rates  are  for  single-line  transportation — i.  e.,  over  one  line  of  rail- 
road, or  two  or  more  lines  of  railroad  under  the  same  management 
and  control.  Rates  over  two  or  more  lines  to  be  8  cents  per  100 
pounds  higher. 
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We  further  find  that  defesdants'  rule  goyeming  the  asnaBmeiit  of 
charges  on  cattle  and  hogs  in  mixed  carloads  from  said  points  of 
origin  to  lodianapoIiB  is,  and  for  the  future  will  be,  just  and  reason- 
able. 

We  farther  find  that  the  maintenance  of  a  different  rule,  resulting 
in  lower  charges,  governing  the  assessment  of  charges  on  cattle 
and  hogs  in  miz^  carloads  from  said  points  of  origin  to  Chicago, 
Elait  St.  Louis,  and  Peoria,  results  in  undue  prejudioe  to  Indianapo- 
lis, and  to  persons  there  receiving  cattle  and  hogs  from  said  points 
of  origin,  in  undue  preference  of  Chicago,  Bast  St  Louis,  and 
Peoria,  and  of  persons  &ere  receiving  cattle  and  hogs  from  saM 
points  of  origin,  and  in  unjoat  discrimination  against  interstate 
commerce. 

And  we  further  find  that  said  undue  prejudice,  undue  preference, 
and  unjust  discrimination  can  and  should  be  removed  by  the  estab- 
lishment and  maintenance  for  the  future  by  defenduits  of  the 
prwent  interstate  rule  for  application  to  the  transportation  of 
eattle  and  hogs  in  mixed  carloads  from  said  points  of  origin  t» 
Indianapolis,  Chicago,  East  St.  Louis,  and  Peoria. 

An  appropriate  order  will  be  entered. 
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No.  11880. 

OHIO  RATES,  FAKES,  AND  CHARGES. 

IN  THE  MATTER  OF  PASSENGER  AND  PULLMAN  FARES, 

CHARGES  FOR  EXCESS  BAGGAGE,  AND  RATES  ON 

,MILK  AND  CREAM  APPLICABLE  BETWEEN  POINTS  IN 

THE  STATE  OF  OHIO. 


Submitted  December  13,  lOSO.    DooUei,  Janwtry  10, 19tl. 


Certain  f&res,  cbarges,  and  rates  rennired  by  state  antborlt]'  to  be  maintained 
by  the  respondents  wltbln  tbe  state  of  Ohio  fonnd  to  be  lower  than  tbe 
corresponding  Interstate  fEtres.  diarges,  and  rates  autborlEed  In  Bx  Parte 
T4,  IncreaaeA  Rate*.  19tO,  SS  I.  O.  0.,  220,  and  to  be  unduly  prejudicial  to 
Intrastate  paagengers  and  shippers,  undut;  preferential  of  intrsEtate  pas- 
■engers  and  shippers,  and  nnjnstty  dlBcrlmUiatory  against  Interstate  com- 
merce. 

John  C.  Sflfo,  n.  L.  Bond,  jr.,  W.  S.  Bronaon,  Clyde  Brown,  N.  S. 
Brown,  George  F.  BrowneU,  E.  O.  BucMtmd,  D.  P.  ConneU,  B.  V. 
Fletcher,  Francis  I.  Oowen,  D.  P.  WiUiatnt,  James  StiUtoeU,  Squire, 
Sanders  ds  Dempeey,  Morieon  R.  Waite,  S.  H.  West,  Wilaon  c6  Bee- 
tor,  and  L.  TV.  Blatterman  for  respondent  camera 

John  O.  Price  and  S.  E.  Com  for  state  of  Ohio  and  Public  Utili- 
ties Conunission  of  Ohio. 

A.  8.  Burket  for  Ohio  Dairy  Product  Association. 

John  E.  Benton  for  National  Association  of  Railway  and  Utilities 
Commissioners. 

Rbpokt  of  thx  Comuibsion. 
MzTEB,  Committioner: 

The  question  in  this  proceeding  is  -wheUier  the  passenger  fares, 
excess-baggage  charges,  and  rates  on  milli  and  cream,*  imposed  b; 
Ohio  state  authorities,  and  at  present  applied  to  intrastate  traffic 
by  steam  railroads  in  that  state,  are  unlawful  on  account  of  their 
relation  to  the  rates,  fares,  and  charges  applied  by  the  same  carriers 
with  our  sanction  to  similar  traffic  moving  in  interstate  commerce. 

In  Ex  Parte  74,  Increased  Rates,  IBSO,  68  I.  C.  C,  220,  wid  Au- 
thority to  Increase  Rates,  68  I.  C.  C,  302,  we  authorized  substantial 
increases  in  the  interstate  rates,  fares,  and  charges  of  railroads  sub- 

•n»  word*  "  milk  and  cream,"  •■  ued  herein,  wUI  be  nndwatood  to  loelDda  bott«>> 
■Uk.  cottai*  Aiwit  <uid  almiiat  prodnets  craapcd  tlMrairltta,  In  the  earrlera'  tarKB. 
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ject  to  oar  jurisdiction  throughout  the  country,  which  would,  under 
the  existing  conditions,  result  in  rates,  fares,  and  charges — 

not  nnreeeonable  In  the  aggregate  nnder  aectlon  1  of  the  act,  and  would  «iable 
the  caiTlera  *  *  *,  nnder  honeat,  effldent,  and  ecoDomlcal  management, 
and  reasonable  expenditures  for  niatntenance  of  way,  itractures,  and  eqali>- 
nient,  to  earn  an  aggregate  ennnal  railway  operating  Income  eqnal,  as  nearly 
as  may  be,  to  a  retara  of  Si  per  cent  upon  the  aggregate  TalaCi  for  the  purposes 
Of  this  proceeding,  of  the  railway  property  of  each  carriers  held  for  and  used 
In  tbe  service  of  transportation  and  one-half  of  1  per  cent  In  addition. 

It  is  not  neceefiRry  for  the  purposes  of  this  report  to  state  the 
increases  permitted  in  charges  for  freight  services.  The  increases 
permitted  in  passenger  fares  and  excess-baggage  charges  were  20 
per  cent,  and  on  passengers  in  sleeping  and  parlor  cars  a  surcharge 
amounting  to  SO  per  cent  of  the  charge  for  space  in  such  cars  was 
authorized  to  be  collected  in  connection  with  the  charge  for  space, 
and  to  accrue  to  the  rail  earners.  An  increase  of  20  per  cent  in  the 
rates  on  milk  and  cream  carried  on  passenger  trains  was  also  au- 
thorized. The  new  and  increased  rates,  fares,  and  charges  were 
established  by  the  carriers  interstate,  effective  August  26, 1920.  They 
apply  on  foreign  as  well  as  interstate  traffic. 

At  the  time  of  the  decision  in  Increased  Rates,  19S0,  supra,  the 
steam  railroads  operating  in  the  state  of  Ohio  had  pending  before 
the  Public  Utilities  Commission  of  Ohio  an  application  for  increases 
in  their  intrastate  rates,  fares,  and  charges  commensurate  with  the 
increases  allowed  by  us.  In  a  report  issued  August  17,  1920,  the 
Ohio  commission  permitted  such  increases  in  the  charges  for  freight 
services.  However,  it  denied  increases  in  intrastate  passeoiger  fares, 
which  at  that  time  were  on  the  same  basis  per  mile  as  interstate 
fares,  and  stated  its  inability  to  authorize  a  surcharge  on  passengers 
in  sleeping  and  parlor  cars,  holding  that  it  had  no  jurisdiction  to 
authorize  charges  for  passenger  transportation  in  excess  of  the 
existing  fares  of  3  cents  per  mile,  prescribed  by  the  state  legislature.  * 
The  Ohio  authorities  also  declined  to  authorize  increases  in  excess- 
baggage  charges,  on  the  ground  that,  being  based  on  the  usual  per- 
centage of  passenger  fares,  they  were  so  interrelated  to  such  fares, 
as  to  make  any  changes  impracticable  for  want  of  jurisdiction.  It 
declined  to  allow  any  increases  in  the  rates  on  milk  and  cream,  and 
subsequently  went  further  and  required  a  reduction.  In  C.  F.  A. 
Territory  MUk  and  Cream  Rates,  46  I.  C.  C,  601,  we  fixed  a  reason- 
able scale  of  interstate  rates  on  milk  and  cream  carried  on  pas- 
senger trains  between  points  in  central  freight  association  territory 

■  An  Oblo  statDtfl  enacted  In  18TS  proTlded  a  B-cent  tare,  and  tbat  tnali  wu  malD- 
talnad  nntil  1906  wb«n  It  ni  reduced  by  itfttnte  to  S  cent*.  The  S-nint  baila  amtlnded 
la  forea  nnU]  June  10,  1918,  wbtti  the  Director  QenKal  of  BallroBd*  made  tbe  itaodard 
fan  >  erata.  irhleb  waa  alio  the  baali  for  loterftate  fares.  In  Jannaty,  t9£0,  tin  Ohio 
lasMMnn  made  the  rtalntory  Um  8  eenta, 
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and  frcon  oertain  pointe  woaih  of  the  Ohio  Biver  to  Oindiinatl,  Ohio, 
making  the  rates  on  cream  tmiformly  25  per  cent  higher  thui  on 
milk.  The  Ohio  commission  subsequently,  in  January,  1918,  adopted 
for  milk  the  same  rates  that  we  had  prescribed  on  milk  interstate, 
but  it  required  cream  to  be  put  on  the  milk  basis,  thus  mitlring  the 
intrastate  rates  on  cream  at  that  time  20  per  cuit  leas  than  the  inter- 
state rates.  On  June  25,  1918,  the  Director  G^eral  of  Bailroada 
increased  rates  on  milk  and  cream,  both  state  and  interstate,  ^  per 
cent  in  accordance  with  his  general  order  No.  28,  and  in  February, 
19S0,  he  increased  the  Ohio  intrastate  rates  on  cream  to  the  inter- 
state basis.  On  September  20,  1920,  the  Ohio  conunission  by  a 
special  order  required  the  rates  on  cream  reduced  to  the  basifl  applied 
intrastate  on  milk.  This  reduction,  amounting  to  30  per  cent,  be> 
came  effective  October  1,  1920.  At  present,  therefore,  interstate 
rates  on  milk  are  20  per  cent  higher  than  the  intrastate  rates,  while 
the  interstate  rates  on  cream  are  about  KO  per  cent  higher  than  the 
intrastate  rates. 

Computed  on  the  basis  of  t^e  traffic  which  moved  during  the  year 
ended  June  80,  1980,  the  increases  denied  by  the  Ohio  authorities 
would  mean  a  direct  loss  to  the  carriers  of  about  $4,600,000.  Stated 
otlierwiae,  if  the  aame  traffic  should  move  during  the  year  be^nning 
August  86,  1980,  as  moved  during  the  year  ended  June  80,  1920,  the 
intrastate  revenue  in  Ohio  will  be  about  $4,600,000  less  than  if  the 
Ohio  commission  had  authorized  rates  and  fares  equal  to  those  author^ 
izedby  us. 

A  large  majority  of  the  trains  moving  in  Ohio  carry  both  intra- 
state and  interstate  traffic.  The  service  is  of  the  same  character  in 
every  respect.  An  interstate  passenger  traveling  at  8.6  cents  per  mile 
may  have  at  his  side  in  the  same  seat  an  intrastate  passenger  paying 
8  cents  per  mile.  If  they  are  in  a  sleeping  car  or  parlor  car  the  in- 
terstate passenger,  for  the  privilege  of  riding  in  that  ear,  pays  the 
railroad  in  addition  to  his  regular  passenger  fare  a  surcharge  equal 
to  BO  per  cent  of  his  sleeping-car  or  parlor-car  fare,  while  the  intra- 
state passenger  pays  the  railroad  only  his  regular  fare.  A  piece  of 
ba^age  or  a  can  of  milk  or  cream  moving  interstate  may  he  carried 
in  the  same  car  with  intrastate  shipmente  of  the  same  Idnd  moving 
at  a  much  lower  charge  for  an  equal  distance. 

Cities  and  persons  In  Ohio  are  In  numerous  ways  in  competition 
with  cities  and  persons  in  adjacent  states.  Detroit,  Mich^  Buffalo, 
N.  Y.,  Erie  and  Pittsborgh,  Pa.,  Wheeling,  Huntington,  and  Charles- 
ton, W.  Va.,  Indianapolis,  Bichmond,  Muncie,  Mid  Fort  Wayne,  Ind., 
and  numerous  other  points  in  the  states  named  are  embraced  within 
the  same  general  zone  of  industrial  and  commercial  activity  aa  points 
in  the  state  of  Ohio,  and  they  are  diiectl;  and  indirectly  affected  1^ 
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any  differences  in  transportation  charges  in  favor  of  Ohio  intrastate 
traffic.  Any  difference  in  transportation  charges  m  favor  of  Ohio 
intrastate  traffic  is  of  detriment  to  such  cities  and  persons  outside  the 
state.  The  effects  of  the  disparities  may  be  slight  and  not  always 
readily  diacemible,  but  they  nevertbelesB  exist.  The  difference  in  the 
passenger>f  are  basis  against  interstate  traffic  is  0.6  cent  per  mile,  and 
when  other  considerations  are  equal  it  will  naturally  tend  to  influence 
persons  in  Ohio  seeking  markets  in  which  to  trade  to  confine  them- 
selves to  Ohio. 

From  almost  any  point  in  Ohio  to  almost  any  point  outside  the 
state  the  through  fares,  which  are  based  on  8.6  cents  per  mile,  may 
be  defeated  by  a  passenger  purchasing  a  ticket  on  the  basis  of  8 
cents  per  mile  to  an  Ohio  point  near  the  state  line,  leaving  the  train, 
purchasing  a  ticket  on  the  basis  of  the  interstate  fare  beyond,  and 
then  resuming  his  journey  on  the  same  train.  The  practice  of  this 
device  is  quite  common  where  the  intrastate  fare  is  on  a  lower  basis 
than  the  interstate  fare,  and  the  practice  grows  as  the  public  realizes 
that  substantial  savings  can  be  thus  effected.  It  delays  interstate 
trains  and  is  otherwise  injurious  to  interstoie  commerce.  It  increases 
intrastate  travel  and  reduces  interstate  travel  and  has  been  known 
to  compel  carriers  to  reduce  the  through  interstate  fares  to  the  level 
of  fares  fixed  by  state  authority.  The  fact  that  some  persons  are 
aware  of  the  method  by  which  the  tiirough  fare  can  be  defeated, 
while  others  are  not,  results  in  the  former  traveling  at  a  less  charge 
tlian  others  under  substantially  similar  conditions.  It  may  be  ob- 
served in  this  connection  that  elderly  people,  invalids,  women,  chil- 
dren, persons  in  charge  of  such  petstms,  and  thoee  having  baggage 
to  check  are  at  a  disadvantage  in  availing  themselves  of  this  device 
becaaae  it  is  usually  impracticable  for  them  to  purchase  a  new  ticket. 

Between  two  given  points  in-  Ohio,  where  one  road  is  intrastate 
and  a  competing  road  interstate,  the  interstate  carrier  must  either 
reduce  its  fare  to  the  intrastate  basis  <x  lose  much  of  its  traffic.  The 
practical  result  in  such  a.  situation  is  to  defeat  the  increase  we  have 
found  Justified  in  interstate  fuee. 

There  is  evidence  to  the  effect  that  it  costs  relatively  more  to  han- 
dle intrastate  paasengw  traffic  than  interstate  passaogw  traffic,  mainly 
because  the  terminal  coats  on  the  relatively  shorter  liaals  in  intra- 
state traffic  constitute  a  greater  proportion  of  the  total  costs  of  the 
through  or  complete  service  than  they  do  on  long-haul  interstate 
traffic,  the  number  of  short  hauls  on  iiUrastate  traffic  being  rela- 
tively greater  than  on  iaterstete  traffic. 

Wfatfi  the  Ohio  intrastate  rate  is  lower  than  the  interstate  rote, 
a  point  like  Cleveland,  Ohio,  eon  draw  its  supply  of  milk  and  cream 
from  Ohio  points  at  much  less  charge  than  Pittsburgh  pays  for  equal 
47084°— 21— VOL  80 6 
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distances  md  tmder  similar  ciroumstaiices,  fn^n  the  Bome  territory. 
Ice  cream  made  at  Cleveland  from  milk  aod  cream  drawn  from  tlds 
coounon  territoiy  may  enter  into  competition  with  that  made  at 
Pittsburgh  from  milk  and  cream  of  the  same  origin.  Again,  a  pro- 
ducer of  milk  in  Ohio  can  ship  his  milk  to  Cincinnati  at  a  lower 
charge  than  his  competitor  in  Indiana  pays  for  an  equal  haul  to  the 
eame  point  under  similar  condifaoos. 

The  above  illustrations  are  given  merely  as  examples  of  the  gen- 
eral prejudicial  results  of  the  present  disparities  between  intrastate 
and  interstate  rates.  The  record  affords  other  ineAiaQces.  They  are 
not  justified  by  any  differences  in  transportation  ctniditiohs. 

The  Ohio  commission  offered  some  evidence  respecting  the  trans- 
portation of  milk  and  cream.  About  90  per  cent  of  the  traffic  is 
intrastate.  Milk  and  cream  are  transported  under  substantially  like 
circumstances  and  conditions,  except  that  cream  is  much  more  valu- 
able. While  the  amounts  paid  out  by  the  carriers  in  claims  for  loss 
and  damage  may  not  be  so  materially  greater  on  cream  than  on  milk 
as  to  warrant  any  substantial  difference  in-  rates,  the  fact  runains 
that  the  value  of  the  service  is  greater  and,  in  aooordance  with  estab- 
lished principles  of  rate  making,  cream  should  be  charged  higher 
rates  than  milk.  We  find  nothing  in  the  record  that  convinces  ns 
that  we  erred  in  prescribing  the  milk^and-cream  scale  above  referred 
to.    It  was  determined  upon  aft«r  an  extensive  investigation. 

Except  for  the  special  fares  hereinafter  referred  to,  the  record 
establishes  that  the  intrastate  rutea,  fares,  and  charges  in  question  are 
maintained  at  generally  lower  levels  than  those  found  reasonable  by 
ns  for  interstate  application  in  Increased  Rates,  19S0  uid  AuthorUj/ 
to  Increase  Rates,  supra,  and  that  there  is  no  difference  in  drcum- 
stancea  and  c<»iditiona  of  toaiuportation  to  warrant  the  disparities. 

In  all  essential  respects  the  facts  in  this  case  are  similar  to  those  in 
Intrastate  Rates  toithin  lUinois,  69  I.  G.  C,  350,  where  we  ordend 
intrastate  passenger  fares  in  Illinois  increased  to  and  maintained  at 
the  interstate  baris.  See  also  Rates,  Fares,  and  Charges  of  If.  Y.  C. 
B.  R.  Co.,  69 1.  C.  C,  290,  and  Wiscormn  Passenger  Fares,  59  I.  C.  C, 
891,  where  a  like  requirement  was  made. 

At  the  hearing  it  was  stated  on  behalf  of  the  Ohio  commission  that 
it  was  not  its  purpose  to  deny  increases  in  commutation  fares,  and 
upon  argument  the  carriers  advised  us  that  such  fares  had  been 
recently  increased  20  per  cent.  Therefore  our  «aiclusions  herein 
will  not  relate  to  commutation  fares.  We  shall  also  exelude  ex- 
cursion, convention,  and  other  fares  for  special  occasions,  multapk- 
form-ticket  fares,  extra  fares  on  limited  trains,  and  olub-car  diargas, 
there  being  no  evidence  as  to  these  matters, 
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Upon  coDsideratioD  of  the  record,  subject  to  the  exceptions  above 
noted,  we  are  of  the  opiaion  and  find  that  the  increases  made  by 
the  respondent  steam  railroads  under  Ex  Parte  74,  relating  to  pas- 
senger fares  aiul  baggage  charges,  and  now  in  effect,  result  in  reason- 
able passenger  fares  and  excess-baggage  charges  for  interstate  trans- 
portation within  the  group  considered  in  this  proceeduig,  and  that 
the  failure  of  said  respondents  to  increase  the  standard  intrastate 
fares  and  charges  correspondingly  within  the  state  of  Ohio  has 
resulted  and  wjll  result  in  intrastate  fares  and  charges  lower  than 
the  corresponding  interstate  fares  and  charges,  in  undue  prejudice 
to  persons  traveling  in  interstate  commerce  within  the  state  of 
Ohio  and  between  points  in  the  state  of  Ohio  and  points  in  other 
states,  in  undue  preference  of  and  advantage  to  persons  traveling 
intrastate  in  Ohio,  and  in  unjust  discrimination  against  interstate 


We  further  find  that  said  nndue  prejudice  and  preference  and 
unjust  discrimination  can  and  should  be  removed  by  making  increases 
in  said  intrastate  passenger  fares  and  excess-baggage  charges  which 
shall  correspond  with  the  increases  heretofore  made  by  said  respond- 
ents as  aforesaid  in  interstate  passenger  fares  and  excess-baggage 
charges. 

We  further  find  that  the  surcharges  made  by  said  respondent  steam 
tmilroads  under  Ex  Parte  74  upon  passBagers  in  sleeping  and  parlor 
cars  result  in  reasonable  charges  upon  passengers  so  traveling  in 
interstate  commerce  in  the  group  cotuidered  in  this  proceeding,  and 
that  the  failure  of  said  respondents  to  make  corresponding  sur- 
charges upon  passengers  so  traveling  in  intrastate  commerce  within 
the  state  of  Ohio  has  resulted  and  will  result  in  intrastate  charges 
lower  than  the  corresponding  interstate  charges,  in  undue  prejudice 
to  persons  so  traveling  in  interstate  commerce  within  the  stat«  of 
Ohio  and  between  points  in  the  state  of  Ohio  and  points  in  other 
states,  in  undue  preference  of  and  advantage  to  persons  so  traveling 
intrastate  in  Oldo,  and  in  unjust  discrimination  against  interstate 


We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  con  and  should  be  removed  by  making  sur- 
charges upon  passengers  so  traveling  in  intrastate  commerce  which 
shall  correspond  with  the  surcharges  heretofore  made  bs  aforesaid 
upon  passengers  so  traveling  in  interstate  commerce. 

We  further  find  that  the  increases  made  by  the  carriers  under  Ez 
Parte  74,  relating  to  rates  on  milk  and  cream,  and  now  in  effect,  re- 
sult in  reasonable  ratee  on  milk  and  cream  for  interstate  transporta- 
tion within  the  group  considered  in  this  proceeding,  and  that  the 
failore  of  the  carriers  within  the  state  of  Ohio  to  increase  the  intra- 
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state  rates  on  milk  and  cream  in  effect  Septranbcv  80,  1920,  corre- 
spondingly, and  to  maintain  tiiat  basis,  has  Rsolted  in  the  past  and 
will  result  in  intrastate  rates  lower  than  the  corresponding  interstate 
rates,  in  ondue  prejudice  to  shippers  of  milk  and  cream  in  interstate 
commerce  within  the  state  of  Ohio  and  between  points  in  the  state 
of  Ohio  and  points  in  other  states,  in  undue  preference  and  ad- 
vantage to  shippers  of  milk  and  cream  in  intrastate  commerce  in 
Ohio,  and  in  unjust  discrimination  against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  unjust  discrimina- 
tion can  and  should  be  removed  by  making  increases  in  intrastate 
rates  in  effect  September  30,  1020,  on  milk  and  cream,  which  shall 
correspond  with  the  increases  heretofore  made  bs  aforesaid  in  the 
rates  on  milk  and  crram  shipped  in  interstate  commerce. 

We  further  find  that,  whether  the  aforesaid  pass«iger  fares,  ezcees- 
bftgg&S^  charges,  or  surcharges,  or  rates  on  milk  and  cream  pertain 
to  transportation  in  interstate  commerce  or  to  transportation  in  in- 
trastate commerce,  the  transportation  services  in  each  instance  are 
performed  by  the  carriers  under  substantially  similar  circumstances 
and  conditions.  Tariffs  may  be  made  effective  on  not  less  than  five 
days*  notice. 

These  findings  are  without  prejudice  to  the  right  of  the  authori- 
ties of  the  state  of  Ohio  or  of  any  other  party  in  interest  to  apply  in 
the  proper  manner  for  a  modification  of  our  findings  and  order  as 
to  any  specified  intrastate  fares  or  charges  on  the  ground  that  the 
latter  are  not  related  to  the  interstate  fares  or  charges  in  such  a  way 
as  to  contravene  the  provisions  of  the  interstate  conunerce  act. 

An  appropriate  order  will  be  entered. 

Ear-han,  OotnmiatioTier,  dissents. 
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No.  8479. 
AMERICAN  FOKK  &  HOE  COMPANY  ET  AL. 

ST.  LOUIS   &  SAN    FRANCISCO  RAILROAD   COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


SutmitteS  October  7, 1960.    DeoU^  December  8,  lOtO, 


On  further  consideration  of  the  entire  record,  53  I.  O.  0.,  24S,  rates  (hi  bandls 
material,  not  further  Qnlsbed  than  sawed  or  turned  to  shape,  in  carlcwds, 
from  BlTtbevlUe,  Ark.,  to  Thebes,   111.,  and  certain   other  destinatioiui, 
foand  to  have  been  anreaionable.    Reparation  awarded. 
W.  W.  CoUin,  jr.^  for  complainants. 

ii.  O.  Roberts  for  St.  Louis  &  )San  Francisco  Railroad  Company. 
John  F.  Fiaerty  for  Director  General  of  Railroads. 
Parker  McGdUeattr  for  central  freight  association  and  trunk  line 
carriers. 

SUFFL£HENTAL  BePOHT  OF  TH£  COMUIBSION  ON  BbABOUHBNT. 

MsTKB,  Con^iiatioaer: 

By  complaint  filed  November  29,  1916,  the  American  Fork  &  Hoo 
Company,  the  Unicai  Fork  &  Hoe  Company,  and  the  National  Handle 
Company  allege  tlu^  the  rat«s  on  "handle  material  in  the  roogh, 
sawed  or  turned  to  shape,  not  further  finished,"  in  carloads,  fnna 
Rlythevilte,  Ark.,  to  Memphis,  Tenn.,  Thebes,  111.,  St.  Louis,  Mo., 
Fort  Madison,  Iowa,  Fort  Wayne,  Ind.,  Jackson,  Mich.,  Columbus, 
Ashtabula,  and  Geneva,  Ohio,  Binghamton,  N.  Y.,  and  Philadelphia, 
Pa.,  were  and  are  unreasonable,  unjustly  discriminatory,  and  un- 
duly prejudicial.  They  ask  for  the  establishment  of  just  and  rea- 
sonable rates  and  seek  reparation  for  unlawful  charges  paid  on 
and  after  December  1, 1915.  On  March  10, 1919,  supplemental  com- 
plaint was  filed  making  the  Director  General  of  Railroads  a  party. 
By  answer  Wie  Director  Creneral  waived  further  hearing  upon  condi- 
tion that  general  order  No.  2S  be  treated  as  a  part  of  the  record, 
and  consented  that  the  evidence  theretofore  submitted  in  this  oausa 
be  considered  by  us  in  so  far  as  it  is  relevant  and  material. 

In  our  original  report  herein,  63  I.  C.  C,  245,  we  found  that  the 
rates  assailed  were  unduly  prejudicial  to  ^e  ractent  that  th^  ex- 
ceeded the  rates  on  lumber  from  and  to  the  same  points  and  denied 
reparation,  following  Rates  on  Lumher  and  Lumber  Produets,  62 
I.  C.  C,  698.    Rates  on  the  handle  material  were  established,  effeo- 
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tive  September  10, 1919,  in  compliBiice  with  our  order,  upon  the  same 
basis  as  the  existing  lumber  rates.  The  question  of  reasonableness 
was  not  considered  in  the  original  report. 

Beargument  was  heard  upon  complainants'  petition  for  specific 
findings  with  respect  to  the  allegation  of  unreasonableness.  Since 
the  present  rates  ore  upon  the  basis  sought  by  tbem  there  remains 
for  consideration  only  the  reasonableness  of  the  rates  charged  prior 
to  September  10,  1919,  and  the  question  of  reparation  for  unlawful 
charges  paid  on  shipments  moving  between  December  1,  1915,  and 
September  10, 1919.  At  the  argument  they  further  confined  the  issue 
to  the  local  and  proportional  rates  from  Blytheville  to  Memphis. 
Thebes,  and  St.  Louis,  which  were  3  cents  higher  than  the  rates  on 
lumber. 

The  mill  at  Blytheville  manufactures  round,  or  turned,  handle 
material,  which  is  described  on  page  246  of  the  original  report  herein. 
The  round  material  loads  heavier  than  the  square  material,  and  the 
shipments  made  during  the  year  ending  November  30,  1915,  aver- 
aged 40^89  pounds,  which  average  was-  lighter  than  usual.  The 
movement  of  the  shipments  was  usually  over  the  SU  Louis  A  San 
Francisco  Railroad  direct  to  Memphis  and  through  Thebes,  and  con- 
necting lines  beyond  to  central  and  trunk  line  territories,  and  through 
St.  Louis  to  Fort  Madison. 

The  rates  stated  herein  are  in  cents  per  100  pounds  and  are  those 
which  were  in  effect  prior  to  June  25, 1918,  unless  otherwise  specified. 
The  applicable  rates  on  the  round  handle  material  and  the  rates  on 
lumber  during  the  reparation  period  are  shown  in  the  following 
table: 
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From  th«  above  table  it  will  be  noted  tbat  the  rates  on  the  round 
handle  material  were  uniformly  3  cents  higher  than  on  lumber,  in- 
clndin^  lumber  of  the  same  material,  to  the  points  in  central  freight 
association  territory.  The  3-cent  differential  accrued  to  the  initial 
line  for  the  haul  frtnn  Blytheville  to  river  crossings,  whereas  the 
central  freight  association  lines  accorded  the  round  handle  material 
the  same  rates  as  lumber. 

The  assessment  of  rates  on  turned  handle  material  3  cents  higher 
than  on  lumber  was  unusual  in  this  territory.  In  our  original  report 
herein  we  said — 

B  stndy  of  tariffs  undertaken  Id  conoectlon  with  Ratea  on  Ltimber  and  Lumber 
Producti,  52  I.  C.  C,  S98,  Olsclosea  that,  of  144  tariff  Itema  namtng  rates  on 
handle  material  In  tb«  tartlfs  examined,  101  items  name  lumber  rates,  10  lumbet 
rates  pins  1  cent,  19  lumber  rates  plus  3  cents,  and  14  special  rates  made  with- 
oBt  fixed  relation  to  lamber  rates. 

The  initial  lice  itself  maintained  rates  on  turned  handle  material 
from  points  on  its  line  in  Mississippi  and  Alabama,  the  same  as  on 
tumber.  From  certain  points  east  of  the  Mississippi  River  in  Ala- 
bama, Mississippi,  Tennessee,  &nd  Kentucky  to  points  in  central  ter- 
ritory turned  handle  material  was  accorded  liunber  rates,  and  to 
Fort  Madison  I  cent  hi^er  than  on  lumber. 

The  rates  on  lumber  from  Blytheville  to  the  river  crossing^,  and 
when  destined  beyond,  were  also  accorded  many  lumber  articles,  such 
as  box  lumber  and  shooks,  fiooring,  sawed  handle  material,  lath, 
molding,  fence  posts,  sawdust,  shavings,  club-turned  spokes,  and 
rough  sawed  agricultural-implement  wood;  and  rates  only  3  cents 
higher  than  lumber  were  maintained  on  other  liunber  articles  which 
are  of  greater  value,  load  lighter,  and  have  reached  a  further  stage 
of  manufacture  than  round  handle  material,  such  as  blinds,  glazed 
and  panel  doors,  door  and  window  frames  set  up,  dressed  and  mor- 
tised agricultural-implement  wood  and  built-up  wood  veneer.  Com- 
plainants show  that  the  average  value  per  car  of  the  round  handle 
material,  $972.82,  was  also  lower  than  the  average  of  other  liunbeir 
articles  which  were  and  are  accorded  lumber  rates,  such  as  dub- 
turned  spokes,  $972.10;  oak  flooring,  $2/)00  to  $2,380;  barrel  shooks, 
$2,500  to  $3,000 ;  and  sucker  rods  for  oil  wells,  $2,100. 

The  local  or  proportional  rates  from  Blytheville  to  the  river  cross-v 
ings,  together  with  complainants*  comparisons  of  the  earnings  per 
car-nule  and  ton-mile  under  the  factors  of  the  rates  assailed  with 
the  earnings  imder  the  correspcoiding  factors  of  the  rates  on  lumber 
and  articles  taking  lumber  rates  are  diowu  in  tiie  following  table ; 
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The  above  average  ton-mile  earnings  of  18.5  mills,  137  miles,  upon 
turned  handle  material  were  practically  double  the  average  of  9.41 
mills,  174  miles,  upon  all  freight  of  the  initial  line  during  the  year 
ended  June  30, 1915 ;  and  more  than  triple  the  average  of  5.5d  mills, 
186  miles,  upon  all  freight  of  seven  representative  lines  in  central 
territory  during  the  same  period. 

The  above  average  earnings  of  14.1  mills  per  ton-mile  under  the 
rates  on  lumber  articles,  including  square  handle  material,  were  high 
as  compared  with  the  averages  above  upon  all  freight. 

The  rate  of  II  cents  on  handle  material  from  Blytheville  to  Mem- 
phis, 68  miles,  was  higher,  distance  considered,  than  the  rate  of  11 
cents  on  lumber  from  Pine  Bluff  to  Memphis,  137.3  miles,  prescribed 
in  Sawyer  dh  Austin  lAmhtr  Co.  v.  St.  L.,  I.  M.  A  S.  Ry.  Co.y  21 
I.  C.  C,  464.  See  Bates  on  Lumber  from  Southern  Pomtg,  34 1.  C.  C, 
662,  662. 

In  Lumber  from  Arkansas  City,  Ark.^  43  I.  C.  C,  423,  we  ap- 
proved increases  in  the  rates  on  hardwood  lumber  from  Arkansas 
City  to  Memphis  of  from  8.75  cents  to  9.75  cents,  157  miles;  to 
Thebes,  from  11  to  IS  cents,  316  miles;  and  to  St  Louis,  from  13  to 
14.5  cents,  420  miles.  Those  increased  rates  were  considerably  lower, 
distance  considered,  than  the  rates  on  handle  material  or  on  lumber 
from  Blytheville  to  Memphis,  Thebes,  and  St.  Louis.       \. 

Other  comparisons  drawn  by  complainants  show  that  r%  rates  on 
turned  handle  Hiaterial  frtun  BIytherville  were  higher,  aiBft  nee  con- 
sidered, than  the  rat«  on  lumber,  including  lumber  of  the  same 
material,  and  agricultural-implement  wood  from  points  in  Louisiana, 
Mississippi,  Alabama,  Tennessee,  and  Kentnc^  to  the  same  destina- 
tions, as  diown  in  the  following  table : 
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The  lumber  rates  above  apply  on  "  Wood,  Agricultural  implement, 
in  tbe  rough  or  in  the  white,  including  primed,"  which  description 
embraces  handle  material  for  agricultural  implemmts. 

Prior  to  July  1,  191S,  the  rates  on  turned  handle  material  from 
Blytheville  to  the  western  termini  of  trunk  line  territory  were  the 
same  as  the  rates  on  lumber,  some  of  which  were  lower  ihxa  those  in 
effect  from  BlytheTiUe  to  Ashtabula  and  Geneva,  intermediate  points 
via  certain  routes.  Other  illustrations  of  departures  from  the  long- 
and-short-haul  provision  of  section  4  of  the  act,  which  were  due 
principally  to  the  3-ceot  differential  over  lumber,  are  pointed  out  by 
complainants:  The  rate  of  12.5  cents  effective  October  1,  1916,  OQ 
turned  handle  material  from  Memphis  to  St.  Louis  was  applicable  by 
way  of  Blytheville,  an  intermediate  point,  from  whicli  the  rate  to 
St.  Louis  was  15  cents;  the  proportional  rate  of  11  cents  from  Mem- 
phis to  Thebes  was  lower  tlian  tbe  local  and  proportional  rate  of  12 
cents  from  Blytheville  to  Thebes. 

Upon  consideration  of  (Jie  record  we  find  that  the  rates  assailed 
were  unjust  and  onrtasonable  to  tbe  extent  that  the  local  rate  to 
Memphis  and  the  faotcws  from  Blytheville  to  Thebes  and  St.  Louis 
exceeded  the  following  rates,  whiiUi  wtre  the  rates  aa.  lumber,  dui^ 
ing  the  periods  indicated : 
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These  rates  are  adjusted'in  compliance  with  the  Director  General's 
waiver,  hereinbefore  referred  to,  to  show  increases  und^r  general 
order  No.  28- 

We  further  find  that  complainants  made  the  shipments  as  de- 
scribed in  the  record  and  paid  and  boi?e  the  charges  thereon;  that 
they  were  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  that  would  have  accrued  at  the  rates  herein 
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found  reasonable ;  and  that  they  are  entitled  to  reparation,  with  in- 
terest. Complainants  should  comply  with  rule  V  of  the  Rules  of 
Practice,  and  details  of  shipments  made  subsequent  to  the  hearing 
may  be  included  in  the  reparation  statement  filed  thereunder  if  ac- 
companied by  appropriate  proof  in  the  form  of  an  affidavit  that  the 
shipments  were  made  and  the  freight  charges  thereon  were  paid  and 
borne  by  complainants.  It  is,  of  course,  understood  that  if  defendants 
object  to  proof  in  the  form  of  an  affidavit  they  may  request  a  fur- 
ther hearing  with  respect  to  the  subject  matter  thereof. 

Hall,  Commissioner,  dissenting : 

I  was  unable  to  concur  in  the  original  report  and  find  even  greater 
difficulty  with  this.  The  facts  there  stated  and  comparisons  made 
fall  far  short  of  establishing  either  unreasonableness  or  right  to  repa- 
ration. In  the  original  report  it  was  found  that  the  record  would 
not  support  an  award  of  reparation.  This  record  was  made  up  on 
July  17,  1916,  and  remains  unchanged,  although  there  has  been 
reargument. 

Upon  that  record  the  majority  now  find  that  the  rates  were  unrea- 
sonable from  December  1,  1915,  to  September  10,  1919,  that  com* 
plainants  made  shipments  "  as  described  in  the  record,"  paid  and 
bore  charges  Uiereon,  were  ditmaged,  and  are  entitled  to  reparation. 
As  to  shipments  which  moved  after  July  17,  1916,  date  of  the  hear- 
ing, there  is  no  record  to  support  these  findings  and  they  conse- 
quently rest  upon  no  basis  of  evidence. 

The  award  includes  reparation  against  the  Director  General,  as 
Agent,  although  federal  control  began  more  titan  17  months  after  the 
record  was  closed.  The  case  was  argued  in  January,  1918.  More 
tiian  a  year  later,  on  March  10,  1919,  wc  permitted  a  Supplemental 
oomplaint  against  the  Directot  General  to  be  filed.  His  answer,  filed 
April  8,  1919,  contained  the  usual  averment  as  to  his  general  order 
No.  28,  the  usual  denials,  and  a  consent  reading  as  follows : 

ComplalD&nta  bavIiiK  expreaaed  their  desire  to  nbmlt  this  case  wIthoDt 
tarther  bearing  of  evidence,  the  respondent  does  not  demand  further  hearing, 
provided  that  complainants  agree  said  Order  No.  28  and  the  findings  and  cer- 
tificate aforesaid,  being  a  part  thereof,  ■halt  be  treated  as  a  pert  of  the  record 
and  shall  have  the  same  force  and  effect  as  If  formallT  Introdaced  in  evidence, 
and  that  the  rates  complained  of  have  been  .established  pnrsuaat  to  and  In 
accordance  with  said  order,  and  with  that  provision  consents  that  the  evidence 
heretofore  sobmltted  may  be  considered  b;  the  Commission,  bnt  only  In  so  ftir 
as  the  same  is  relevant  and  material  to  the  determination  of  the  questions  now 
prop^ly  at  tssne. 

The  case  was  submitted  April  IS  and  decided  May  6,  1919.  The 
finding  that  complainants  are  entitled  to  reparation  includes  ship- 
ments made  thereafter  and  prior  to  September  10,  1919,  as  well  as 
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all  shipments  msde  theretofore  during  the  period  of  federal  con- 
trol, without  any  evidence  of  movement,  payment,  injury,  or  damage, 
except  such  as  may  hereafter  be  forthcoming  in  the  fona  of  an  affi< 
davit.  A  present  finding  can  not  be  based  on  future  proof,  even  if 
an  aflSdavit  were  to  be  treated  by  us  as  proof  of  matters  on  which 
complainants  bear  the  burden  and  defendants  have  the  right  to 
cross-examine.  Nor  is  this  cured  by  the  opportunity  extended  to 
defendants  to  request  a  further  hearing  if  they  object  to  proof  by 
affidavit.  The  burden  is  on  complainanta  Such  laxity  offends  the 
principles  underlying  all  rules  of  evidence  and  as  a  practice  -would 
tend  to  foster  the  rebating  and  kindred  evils  which  it  was  the  pri- 
mary object  of  the  statute  to  uproot  and  destroy.  In  the  face  of  such 
facts  as  these  I  am  unable  to  see  how  an  award  of  reparation  against 
the  Director  General,  as  Agent,  or  against  the  other  defendants  on 
shipments  not  covered  by  the  record  which  was  closed  July  17,  1916, 
can  be  justified  or  sustained. 

I  am  authorized  by  Commissioners  Daniels,  FoBn,  and  Potteb 
to  say  that  they  concur  in  this  dissent, 
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No.  1170S. 

IN  THE  MATTER  OF  INTRASTATE  RATES  WITHIN  THE 
STATE  OF  ILLINOIS. 


Submitted  December  li,  1910.    Decided  January  11.  IStl. 


Certain  rntes  and  ch&rees,  for  freight  servlcee  aDd  transportation  of  milk  and 
cream,  required  b7  state  antborlty  to  be  malDtolned  by  tbe  respondent 
catTiera  wltbln  the  state  of  Illinois,  found  to  be  lower  tbsn  the  corre- 
ipondlng  rates  and  charges  authorized  In  Ex  Parte  74,  Iiureated  Ratei, 
1S20,  CS  I.  C  C,  220  and  802,  and  to  be  undnl?  preferential  of  Intrastate 
tttdllc  and  ahippera  and  of  localities  wltbln  the  state,  onduly  prejudicial  to 
Interstate  trafflc  and  dippers  aad  to  localities  outside  the  state,  and  unduly, 
unjustly,  and  nnreasonablr  to  discriminate  agalost  Interstate  commerce. 

Appearances  shown  in  previous  report,  B9  I.  C.  C,  350. 

SUPPUMENTAL  ReFOUT  OF  THE  CoHMISSION. 

McChokd,  Comtmseioner: 

The  question  here  is  with  respect  to  the  charges  for  freight  aervices 
and  for  tbe  transportation  of  milk  and  cream  intrastate  in  Illinois 
as  compared  with  the  charges  applied  by  the  Illinois  carriers  to 
shipments  moving  in  interstate  and  foreign  commerce.  Tbe  like 
question  as  to  passenger  fares  has  been  in  part  disposed  of  in  an 
earlier  report,  Intrastate  Rates  within  lUinois,  59  I.  C.  C,  360,  and 
vill  be  further  considered  in  another  supplemental  report. 

In  Ex  Parte  74,  Increased  Rates,  19&},  58  I.  C.  C,  220,  decided 
July  29,  1920,  this  Commission,  under  authority  conferred  upon  it 
by  the  interstate  commerce  act,  divided  the  country  into  four  rate 
groups,  namely,  eastern,  southern,  western,  and  mountain-Pacific. 
We  found,  subject  to  a  few  minor  qualifications,  that  for  freight 
services  the  carriers  might  increase  their  charges  40  per  cent  in  the 
eastern  group,  25  per  cent  in  the  southern  group,  85  per  cent  in  the 
western  group,  25  per  cent  in  the  mountain-Pacific  group,  and  33} 
per  <xnt  between  groups  in  cases  where  joint  or  single-line  through 
rates  applied.  For  other  than  freight  services  we  prescribed  uniform 
increases  for  the  entire  country.  We  held  that  excess-baggage  rates 
might  be  increased  20  per  cent,  provided  that  where  steted  as  a  per- 
centage of  or  dependent  upon  passenger  faree  the  increase  in  the 
latter  would  aut(»natically  effect  the  increase  in  the  excess-baggage 
charges.  On  mitk  and  cream,  which  are  usually  carried  in  passenger 
trains  and  the  revenue  from  which  is  not  included  in  freight  revenue, 
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we  authorized  an  increafie  in  rates  of  20  per  cent.  It  xraa  oar  con- 
clusion that  these  various  increases  wonld  result  in  transportation 
charges  *'  not  unreasonable  in  the  aggregate  iinder  section  1  of  the  act 
and  wonld  enable  the  carriers  in  the  respective  groups,  under  honest, 
efficient,  and  economical  management  and  reasonable  expenditures 
for  maintenance  of  way,  structures,  and  equipment,  to  earn  an  aggre- 
gate annual  railivay  operating  income  equal,  as  nearly  as  may  be,  to 
a  return  of  5^  per  cent  upon  the  aggregate  value,  for  the  purposes 
of  this  proceeding,  of  the  railway  property  of  such  carriers  held  for 
a^d  used  in  the  service  of  transportation  and  one-half  of  1  per  cent 
in  addition."  The  increased  rates  and  charges  were  put  into  effect, 
interstate,  August  26, 1920. 

After  our  decision  was  announced  sMne  question  arose  as  to  what 
increase  in  charges  for  freight  services  was  intended  for  what  has 
long  been  known  as  the  Illinois  district,  which  includes  the  state 
of  Illinois  and  certain  adjacent  territory.'  The  uncertainty  grew 
out  of  the  fact  that  the  boundary  line  we  had  drawn  between  the 
eastern  and  the  western  groups  cut  the  Illinois  district  in  two,  as  it 
extended  from  the  mouth  of  the  Illinois  River  at  or  near  Grafton, 
III.,  thence  via  the  Illinois  River  to  Pekin,  111.,  and  thence  south  and 
east  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  from  Pekin 
through  Joliet  and  Streator  to  Chicago,  111.  This  line  appeared  to 
us  to  represent  in  a  general  way  the  western  termini  of  lines  in  the 
eastern  district.  Upon  request  for  a  definite  announcement,  the 
question  as  to  what  increase  should  apply  in  the  Illinois  district  was 
given  special  consideration.  In  a  supplemental  report,  AutkoT^  to 
Increase  Rates,  58  I.  C.  C,  802,  August  11,  1920,  we  held  that  the 
Illinois  district  should  he  considered  as  within  the  eastern  group  for 
the  purposes  of  applying  the  increases  on  interstate  traffic  between 
points  in  that  district  and  on  traffic  between  points  in  the  Illinois 
district  on  the  one  hand  and  points  in  official  classification  territory 
east  of  the  Indiana-Illinois  state  line  on  the  other,  and  that  increases 
of  40  per  cent  might  be  made  in  the  rates  and  that  points  within  the 
Illinois  district  should  be  treated  as  in  the  western  group  on  traffic 
subject  to  joint  or  single-line  through  rates  between  points  in  that 
district  on  the  one  hand  and  points  lying  within  the  boundaries  of 
the  western  group  (west  or  north  of  the  Illtnois  distnct)  aa  the 

>  PotDU  In  tb*  Cbtcags  nritcblns  dUtrlct  In  IndUnk ;  polntB  in  Wlsaoniln  OB  and  Mttb 
of  tba  ChlcRgo.  MUwaokee  k  St.  Pnal  BtllwaT,  Mllwkakee  to  Hadlaon,  the  Chlcaio  & 
Nortti  WcBtero  Sallw*7.  MadUon  to  Dodgerllle.  and  on  and  eait  at  tbe  nilnols  Central, 
Dodgerllle  to  tbe  minola  atate  line:  alao  vtAnt*  on  tke  w«at  baak  ol  Om  Ulwlesipul 
Uver  to  wblcb  Joint  ihroosh  rates  aubject  to  tbe  oOldal  cIualScatlOD  ara  now  In 
effect  from  points  In  trunk  line  and  Central  uriltarle^ 
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other,  and  that  increaseB  of  35  per  cent  might  be  made  in  the  rates 
on  such  traffic.  In  other  words,  we  held  that  these  increases  would 
be  necessary  to  yield  the  preecribed  return  for  the  carriers  concerned. 
The  increases  for  the  Illinois  district  were  not  to  be  applied  to  the 
rate  structure  in  that  district  as  it  existed  at  the  time  our  decisions 
were  announced,  but  certain  preliminary  reBdj'nstments  were  ex- 
pected, which  we  shall  proceed  to  explain.  Until  early  in  1920  the 
rates  in  effect  throughout  the  Illinois  district  were  in  general  tJiose 
which  had  been  prescribed  or  allowed  by  the  Public  Utilities  Com- 
mission of  Illinois  for  intrastate  traffic,  plus  the  increases  provided 
by  General  Order  No.  28  of  the  Director  General  of  Railroads,  ef- 
fective June  25, 1918.  The  class  rates,  which  were  govwned  by  the 
8o-caUed  Illinois  elassification,  upon  the  whole  were  perhaps  15  or 
20  per  cent  lower  than  those  applied  in  what  is  known  as  central 
territory,  embracing  generally  Indiana,  Ohio,  Michigan,  and  points 
in  western  New  York,  Pennsylvania,  and  West  Virginia;  and  when 
considered  in  connection  with  the  lower  ratings  in  the  Illinois  classi- 
fication than  those  obtaining  in  the  official  classification  the  actual 
rates  charged  in  the  Illinois  district  were  perhaps  36  per  cent  lower 
than  in  central  territory.  The  commodity  rates  also,  in  Illinois  dis- 
trict, upon  the  whole  appeared  relatively  lower  than  in  central  terri- 
tory. In  lUitiou  Classification,  56  I.  C.  C,  290;  56  I.  C.  C,  202  and 
687,  a  proceeding  instituted  by  us  at  the  request  of  the  Director  Gen- 
eral to  determine  what  classification  and  what  scale  of  class  and 
commodity  rates  would  be  proper  for  the  Illinois  district  to  remove 
alleged  undue  prejudice  to  Indiana  and  its  shippers,  we  recommended 
that  the  district  be  divided  by  a  line  drawn  along  the  Illinois  Biver 
from  its  junction  with  the  Mississippi  to  Pekin,  111.,  and  thence  via 
the  line  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  through  Joliet 
and  Streator  to  Chicago,  111.,  which  was  substantially  the  line  later 
used  in  connection  with  the  grouping  of  the  country,  as  above  re- 
ferred to,  for  the  purposes  of  Increased  Rates,  19S0,  tvpra;  that  the 
Illinois  classification  and  the  Illinois  district  scale  of  class  rates  be 
canceled  and  that  south  of  the  line  above  described  the  official  classifi- 
cation and  the  central  territory  scale  of  class  rates,  referred  to  in  the 
report  as  the  Disque  scale,  be  applied;  that  north  of  said  line  the 
western  classification  and  some  scale  of  class  rates  that  would  har- 
monize with  the  rates  in  Iowa  and  Wisconsin  be  adopted ;  that  the 
latter  classification  and  scale  be  used  from  the  section  north  of  the 
line  to  the  section  south  of  the  line;  and  that  from  ihe  section  south 
of  the  line  to  the  section  north  of  the  line  the  official  classification 
and  the  central  territory  scale  be  applied.  As  to  most  commodity 
rates  no  changes  were  recommended,  for  the  reason  that  the  record 
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then  before  ua  did  not  warrant  a  definite  conclusion  tiiat  the  lower 
basis  in  Illinois  was  actually  injurious  or  prejudicial  to  Indiana  with- 
in the  meaning  of  section  S  of  the  interstate  commerce  act. 

Id  February,  1920,  the  carriers  put  our  recommendations  into 
effect  so  far  as  they  related  to  the  establishment  of  the  ofRcial 
classification  and  the  central  territory  scale  of  rates  in  the  southern 
section  and  from  the  southern  to  the  northern  section;  but  they 
made  no  change  in  the  rates  in  the  northern  section  or  from  that 
section  to  the  soutliem  section,  for  the  reason  that  an  appropriate 
scale  had  not  been  devised  and  agreed  upon  by  the  parties  in  in- 
terest. A  number  of  conferences  were  had  between  representatives) 
of  the  Illinois  commission,  shippers  and  carriers,  and  this  Com-j 
mission,  and  a  formal  hearing  was  held  by  the  Illinois  commi3si<HiJ 
Finally,  a  compromise  scale  of  10  classes,  for  application  throughout 
the  Illinois  district  on  both  state  and  interstate  traffic,  was  agreed 
to  by  the  principal  parties  concerned.  The  compromise  scale  was 
the  same  as  the  central  territory  sciUe  on  the  first  five  classes,  while 
the  five  lower  classes  were  graded  down  in  accordance  with  fixed  per- 
centages of  first  class.  The  entire  scale  was  to  be  governed  by  a 
new  niinots  classification  acceptable  to  all  parties.  This  new  classi- 
fication is  understood  to  conform  to  the  official  classification,  except 
where  the  competition  from  the  west  that  was  met  by  Illinois  dis- 
tributors has  made  it  desirable  to  use  the  ratings  provided  in  west- 
em  classification,  in  which  case  the  western  classification  ratingft 
have  been  adopted  for  the  entire  Illinois  district.  On  many  im- 
portant articles  of  traffic  this  dassification  affords  IHinois  shippers 
lower  ratings  than  apply  generally  east  of  the  Mississippi  River.  In 
a  letter  dated  June  17,  1^20,  to  the  parties  in  the  case  referred  to^ 
we  sanctioned  the  establishment  of  this  baas  instead  of  that  we 
had  formally  recommended,  and  H  received  the  sancticai  of  the  Illi- 
nois commission  August  S,  1920.  The  new  daas  rates  on  this  basis 
were  put  into  effect  August  2i,  1920.  In  the  ntH^bem  section  of  the 
Illinois  district  this  meant  an  avertige  increase  of  perhaps  16  per 
cent;  in  the  southern  section  there  were  some  comparatively  unim- 
portant redactions  on  the  lower  classes.  It  was  understood  when 
these  rates  were  authorized  that  they  would  be  the  basis  upon  whidi 
such  general  increases  as  might  later  be  allowed  by  both  commis- 
sions would  be  built 

tn  the  meantime  the  carriers  operating  in  the  state  of  Illinois  had 
pending  before  the  Illinois  commission  an  application  for  the  same 
increases  in  intrastate  transportation  charges  as  we  should  find  and 
later  found  reasonable  for  interstate  application  in  the  eastern  dis- 
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trict.  On  August  10  that  commission  authorized  b  "  temporary  "  *  in- 
crease of  33|  per  cent  in  the  rates  above  referred  to  and  in  all  r^es 
and  charges  for  freight  services  in  effect  at  the  md  of  fedwal  coo- 
.  trol,  February  28,  1920,  or  made  effective  subsequently  wiUi  the  au- 
thority or  at  the  direction  of  the  Illinois  commissitHL  An  increase 
of  20  per  cent  in  excess-baggage  charges  was  also  authorized.  Ex- 
cept as  to  excess-baggage  charges  stated  in  percentages  of  passoiger 
fares,  which  therefore  were  not  changed,  tariffs  were  fi^  giving 
effect  to  these  increases,  August  26,  1920,  the  dat«  on  which  tiie  in- 
terstate increases  were  made.  On  milk  and  cream  the  Illinois  com- 
mission permitted  no  increases. 

As  stated  in  our  previous  report  herein,  thk  proceeding  was  sub- 
sequently instituted  by  us  upon  the  petititm  of  the  steam  railroads  in 
Illinois,  together  with  the  Chicago,  Lake  Shore  &,  South  Bend  Sail- 
way,  an  electric  line;  and  the  receiver  of  tiie  Aurora,  Elgin  Ss  Chi- 
cago Bailroad  intervened,  seeking  the  same  relief,  so  far  as  the  elec- 
tric third-rail  divisitm  of  that  road  is  concerned,  as  might  be  granted 
the  other  carriers. 

It  will  be  observed  that  the  increase  of  33^  per  cent  granted  by  the 
Illinois  commission  in  diarges  for  freight  services  was  the  same  as 
that  authorized  by  us  for  application  to  joint  or  single-line  through 
rates  between  general  rate  groups.  It  is  Aated  on  b^alf  of  the 
Illinois  commission  tiiat  it  adopt«d  ttiis  fignre  largely  because  in  our 
original  report  in  Increased  Saiety  1960,  supra^  part  of  Illinois  was 

I  recognized  as  in  western  territory  and  part  as  in  eastern  territory, 
thus  making  much  of  the  intrastate  traffic  intei^roup.  The  farther 
statement  is  made  on  bebalf  of  the  IUIqchs  commission  that  the 
conclusion  it  reached  was  believed  to  be  in  ctntformity  with  the 
conclufflon  announced  in  our  original  report.    At  the  time  it  rendered 

yits  decision  the  Illinois  commissioai  was  not  advised  of  our  supi^- 
I  mental  report  fixing  40  per  cent  as  the  proper  increase  for  tho  Illi- 
Inois  district.    Subsequently  that  oobimisnon  reopened  its  case  for 
\  further  consideration  in  the  li^t  of  our  supplemental  report,  and 

•  The  order  of  tke  lUlnals  fOMmlMlon  provided  In  part  ■■  tallow*: 
IT  18  FDRTHDR  ORDBntED  Ibat  this  dme  t>«  set  doira  for  kenrlng  it  Chicago, 
nitnola,  on  Xborad*;,  Ootobci  31,  1»80  Il>t«t  cbucad  to  Septcabar  a»,  l&ao],  at  ten 
o'clock  a.  m.,  and  the  atoraaald  orrlera  are  directed  to  present  at  tlut  time  more  apectBc 
erldence  as  to  the  Taluatlon  at  their  propertlee  witbin  the  State  of  IlllnoiR,  and  ai  to 
opentlnx  rereluea  mod  operalini  expcnsn  wltbln  this  State.  Tbqr  are  also  directed 
to  preoMit  more  apcelBc  evidence  from  irblcb  tbe  CammlHion  maj  determine  aa  accurately 
ma  may  be  poaslble  the  facta  relative  to  that  portion  of  tbelr  baalneea  wblcb  la  aabjeet  to 
tba  control  of  thla  CommlaalML  lUaatratlsi  one  of  tba  anbfecta  as  to  irhldii  la  our 
opinion,  additional  proof  la  required,  we  direct  the  attention  of  tbe  aforesaid  carrlera  to 
paces  844  to  S4T  of  the  CODEresalonal  Record  of  December  9,  1919.  The  order  In  tbla 
cas«  baa  been  madq  upon  a  abowtnc  of  rrava  eaerssficr  and  upon  a  record  wbltb  la 
important  reqiecta  la  unaatlafactor)'  and  Incomplete,  and  tbe  further  coDtinoanc*  of  the 
aatborlt;  herein  contained  U  conditioned  upon  tb«  presentation,  bj  the  petltlonera  and 
tnterreaers  at  aa  earlj'  a  date  as  ta  possible,  of  the  evidence  which  e<Hni>lies  sabstantlallr 
with  the  mles  which  this  Commission  Is  required  to  follow  la  making  vahuttlona  of 
propert;  for  rata-ioaklnK  and  la  Sting  permanent  ratca. 
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further  hearing  -was  bad  Sept^iber  2,  1920,  in  which  a  repreaeDta- 
tiTs  of  thifi  CommisBion,  at  the  invitatixm  of  the  Illinois  ocRmnissioii, 
participated.  Whoi  the  instant  cam  came  on  for  hearing  the  Illi- 
nois commission  had  not  rendered  a  sapplemental  decision,  and  it 
requested  a  continuance  in  order  that  it  might  have  time  to  receive 
and  conmder  certain  data  as  to  value  and  as  to  the  revenues  and  ex- 
peosBB  of  the  lines  in  Illinois,  upon  which  it  might  base  its  final  con- 
clnsion.  This  case  was  accordingly  continued  to  October  6,  and  then 
to  October  7,  1920,  at  which  time  we  were  again  advised  that  the 
Illinois  oommission  had  not  reached  a  final  decision.  Our  hearing, 
however,  was  completed  on  that  date. 

On  October  18  the  Illinois  commission  issued  its  supplemental 
order,  which,  in  accordance  with  permission  given  at  the  hearing, 
was  filed  in  the  record  in  this  case.  This  supplanental  order  modi- 
fied the  previous  order  in  that  it  prescribed  for  intrastate  applica- 
tion, in  lien  of  the  S&i  per  cent  increase,  a  new  scale  of  class  rates 
and  seven  different  scales  of  commodity  rates  on  a  number  of  impor- 
tant articles  of  traffic.  It  was  stated  in  the  report  of  the  niinois 
commission  that  these  schedules  would  not  increase  intrastate  rates  I 
40  per  cent,  but  would  increase  them  in  excess  of  85  per  cent.  The' 
carriers  assert  that  the  new  scales  will  yield  lees  than  88^  per  cent, 
but  the  data  npon  whit^  they  base  ti^  eonolunon  are  subject  to 
serious  qnestion.  Bates  and  charges  for  all  freight  services,  other 
than  covered  by  the  new  scales,  were,  subject  to  a  few  minor  quali-/ 
Seations,  atitborized  to  be  increased  S6  pw  oent,  which  was  the 
amount  of  the  increase  we  found  would  be  proper  for  the  western 
district  in  Inoreaaed  Batet,  ISSO^  aitpra.  Incidtmtally,  considerably 
more  than  one-half  of  the  railroad  mileage  in  Illinois  is  that  of 
western  lines.  The  new  rates,  like  those  first  prescribed,  were  under- 
stood to  be  temporary.*  'Dtriffs  were  filed  in  accordance  with  the 
Illinois  oommifision's  supplemental  order  and,  subject  to  a  few  ezc^>- 
ticms,'  became  effective  Ifovember  15,  1920. 

<  Id  thl*  conneetloD,  after  rafenlDS  to  Oie  "  newadtr  of  the  cirrim  maklnc  ont  m 
CMC  wMift  eoinpllta  wtth  tlM  nlw  by  whlcb  tU*  [tha  attta]  Maadnloii  to  towiB>a 
nodu  tb«  MtMta  atatnta  tram  iTlilcb  It  OerlTa  Its  ■.Dthorltj,"  tha  lUlnola  eommluloli 
ndd: 

'TUa  SK^  tbvatbnk  will  b«  Mt  for  fnrtkar  heaitnc  and  tha  Mirlan  nqolrad  to 
•abmlt  proof  complrtng  with  tha  prinelplea  abora  itateil.  Adeqaata  tlmo  wlU  be  glrta 
for  tbla  pnrpoee,  and  qnleM  tba  temporary  r*tca  wbMi  Imto  bean  permlttad  to  go  bu 
aSaet  ud  W  cmttaiM  aa  "™f»«  by  tbM  ordtr  an  matalncd  tgr  eompMent  and  niaelau 
proof,  tha  Botborlt;  fbr  tba  nme.  ao  far  aa  It  ma;  depend  upon  Uie  order  of  tUa  Com- 
ralaatoa,  most  ba  withdrawn." 

■(a)  Coal  and  artldea  taktag  coal  ratea,  attoctlre  data  poatponed  tutU  Janaary  is, 
nbjoet  t«  farther  hearlngi  and  coDfereneoa  In  tha  meantime. 

(t)  At  a  uuafai^wc  batwaaa  fepfMntatlTaa  of  iblpperi  and  tarttera  asd  wtrw. 
tatlvea  of  tba  nilnola  commJaslon  and  thla  Commlsaloii  tbe  repreaentatlTe  of  tbo  lUinoto 
CMiwiUalon  atatafl  ha  wodM  rKoaaami  to  hli  commlaalon  an  Ineraaaa  of  40  per  oMit  te 
tha  rktaa  on  (rain  t«  St  Lonle  and  Cairo  for  tha  pnipoae  of  worUnc  out  an  eqnallntlo* 
of  a  troDblaaDma  ritnaUon  wUefa  waa  tha  anbleet  of  tha  oonfarenee.    In  tho  a    
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Evidence  offered  by  the  carrieFe  int^cates  that  if  the  chargte  for 
freight  serrices  and  the  rates  on  milk  and  cream  that  were  in  effeiA 
at  the  time  of  the  hearing  are  continued  for  one  ;ear,  and  tiiere  ia 
tiie  same  intrastate  moTement  during  that  j«ar  as  in  the  calendar 
year  1^19,  the  loss  to  the  carriers,  due  to  thur  failnre  to  secure  the 
same  increases  intrastate  as  interstate,  will  be  about  $&,000,00(k. 
Stated  otherwise,  if  the  increased  charges  sought  are  proper  but  ar« 
not  put  into  effect,  rates  on  the  other  traffic  of  the  carriers  that  eervB' 
IlUnoie  must  be  disproportionately  increased. 

All  the  Illinois  carriers  involved  are  engaged  in  the  handling  of 
both  state  and  interstate  traffic.  Generally  the  same  train  and  often 
the  same  car  that  carries  the  intrastate  traffic  carries  the  interstilte 
traffic. 

Near  the  borders  of  the  state  of  Illinois  are  such  points  as  -Sti 
Louis  axiA  Hamiibal,  Mo. ;  Keokuk,  Daveoiport,  Muscatine,  Burling- 
ton, Dubuque,  and  Clinton,  lowaj  Beloit,  Janesville,  Madison,  and 
Milwaukee,  Wis. ;  Gary,  Indiana  Harimr,  Hammond,  WhitiUg, 
Lafayette,  Terre  Haute,  and  Bvansrille,  Ind.;  and  Padnoah,  Ky.- 
\  All,  or  practically  all,  such  points  are  in  constant  competition,  more 
1  or  less,  with  cities  in  Illinois  for  population,  industrial  development, 
I  and  business  growth. 

When  individual  manufacturers,  jobbers,  and  dealers  in  thea& 

J  cities  outside  the  state  draw  their  coal,  for  mstance,  from  lUinois 
mines  they  must  pay  relatively  greater  inoiBases  than  their  cmnpeti- 
I  tors  just  across  the  border  in  Illinois,  and  in  shipping  their  gOodfH 
into  Illinois  they  must  pay  relatively  more  than  the  Illinois  di&< 
'  tributors.    Thus,  a  double  r^e  disadvantage  is  put  upon  the  inter- 
state shipper  and  his  locality.    As  every  business  man  knows,  a  com- 
r  petitor  must  often,  if  not  generally,  absorb  the  difference  in  freight 
i  rates  against  him  or  withdraw  from  the  field.    That  audi  differences 
are  prejndicial  is  a  matter  of  common  knowledge. 

One  of  the  most  important  instances  of  discriminatitm  is  found 
in  the  Chicago  industrial  district,  which  includes  not  only  territory 
in  Illinois  in  and  about  the  city  of  Chicago,  but  reaches  across  the 
[state  line  into  Indiana,  embracing  such  points  as  GJaty,  Indiana 
JHarbor,  and  Hammond,  with  their  great  steel  mills  and  otiiw  in- 
'dustriee.  These  industries,  when  they  located  in  these  outlying 
districts,  did  bo  with  the  distinct  imderstanding  that  they  would 
forever  be  treated,  from  a  rate  standpoint,  like  all  other  points  in 
the  Chicago  district,  as  though  they  were  located  within  the  city 
of  Chicago.  "Hiat  is,  Chicago  rates  were  to  apply  to  and  from  the 
entire  industrial  district.    This  arrangement  had  been  adhered  to 
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in  good  faith  for  man;  jeara,  bat  on  August  26,  19S0,  tlie  date  on 
which  the  increasEs  were  made  effective  oso.  both  state  and  interstate 
traffic,  the  long-standing  parity  was  destroyed,  eo  far  as  trafflo  tO' 
and  from  points  in  lUinoiB  was  coBcemed,  by  the  carriers  increas- 
ing the  rates  between  the  Indiana  points  in  the  Chicago  diBtri<it 
and  all  stations  in  Illinois  40  per  cent,  tuKler  our  finding,  and  between 
the  Illinoia  points  in  that  district  and  all  stations  in  Illinois  a 
lower  percentage,  under  the  Illinois  commission's  finding.  That 
this  treatment  of  the  Indiana  cities  puts  a  cloud  on  timr  prospects 
and  injures  the  ability  of  their  industries  to  do  business  in  Illinois 
against  competitors  fsTored  by  lower  rates  intrastate  can  not  be 
denied. 

St.  Louis,  Mo.,  and  East  fit  Louis,  111.,  are  practically  me  com- 
munity, yet  the  former's  rates  to  and  from  points  in  Illinois  have 
been  increased  40  per  cent  and  the  latter's  materially  lesa/  Tbe>^ 
effe(4,  of  course,  is  similar  to  that  in  the  Chicago  district.  For  int- 
stanoe,  prior  to  August  26  the  rates  on  coal  fFom  the  Illinois  mines 
to  St.  Louis  were  but  20  cents  per  ton  higher  than  to  East  St.  Louia, 
but  since  that  date  they  have  been  34  cents  higher,  not  because  of 
any  change  in  conditions  of  transportation,  but  because  the  Illinois  I 
commission's  judgment  as  to  what  was  a  reasonable  increase  hap-f 
pened  to  be  different  from  ours. 

Situations  such  as  above  described  can  be  found  at  various  points 
around  the  borders  of  the  state. 

Disparities  between  Illinois  intrastate  rates  to  and  from  Chicago 
and  interstate  rates  between  Illinois  points  and  St.  Louis  were  the 
subject  of  litigation  in  Business  Men's  League  df  St.  Louis  v.  A.,  T.  A 
S.  F.  Ry.  Co.,  44  I.  C.  C,  308,  wherein  we  found  that  the  then  ex- 
isting adjustment  was  unduly  prejudicial  to  St.  Louis.  The  present  ) 
rates  present  a  similar  situation.  I 

In  lUinois  Clatsip^ation,  supra,  it  appeared  that  Indiana  jobbers 
were  shipping  into  Illinois  in  competition  with  Illinois  shippers,  but 
were  confronted  with  relatively  higher  rates  than  were  paid  by  their 
Illinois  competitors  to  points  in  the  same  state.  Except  as  to  com- 
modity rates  in  general,  the  situation  was  remedied  as  explained 
earlier  in  this  report,  but  a  similar  difficulty  has  now  been  created. 

Certain  routes  from  niinois  coal  mines  to  Illinois  destinations  are 
interstate  wbile  others  are  intrastate.  Prior  to  August  26  the  rates 
in  most  instances  were  the  same  via  the  different  routes,  but  since 
that  date  the  Interstate  rates  from  a  given  mine  or  group  of  mines  are 
higher  than  the  intrastate  rates.  The  nsslt  is  that  interstate  traffic 
has  been  practically  destroyed  by  the  ooal  being  diverted  to  the  intra* 
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atcte  rcitites.  In  oUbet  wordfl,  tho  intrastate  biiKben  iBcreases  'wiiile 
tbe  intentate  tntHc  decressea.  By  the  same  token  tlie  inb-astate 
rates  jeotiardizfl  the  interstate  rates  in  that  the  interstate  earners 
most  make  the  intrastate  rates  the  measure  of  their  intereti^  rates 
in  order  to  secure  part  of  the  business. 

I  Produceis  of  coal  in  Indiuia  ccHnpete  with  prodncets  in  Blinots 
/  in  shipping  to  niinois  points.  The  interstate  shippers  are  at  a  greater 
J  disadrantage  than  before  August  26,  because  of  the  rdatavety  greater 
I  rate  increases  they  have  been  called  upon  to  bear.  FroduceTB  in  the 
northern  Illinois  field,  however,  which  comprises  mines  located  in 
Marshall,  La  Salle,  Woodford,  Orundy,  and  Bureau  counties,  ofFered 
evidence  to  prove  that  the  intrastate  rates  from  their  mines  to  points 
in  northern  Illinois  were  not  unreasonably  preferential,  and  that 
no  further  increase  should  be  allowed  in  such  rates,  lliesa  rates 
have  been  subjected  to  relatively  greater  increases  in  recent  yen* 
than  have  the  rates  from  the  Indiana  mines.  In  the  following 
table  the  present  rates  from  the  competing  mines  to  Ohicago  are 
compared  with  the  rates  formerly  in  effect: 
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Since  June  24,  1918,  the  rates  from  northern  Illinois  to  Chicago 
have  been  increased  83  per  cent,  irhile  the  rates  from  the  Princeton 
group,  in  Indiana,  have  been  increased  only  77  per  cent.  If  we  look 
to  the  total  increases  since  1910  we  find  that  the  northern  Illinois  rate 
has  been  increased  180  per  cent  and  the  Princeton  rate  180  per  cent. 
The  percentages  of  increase  from  each  producing  group  to  Chicago 
since  June  24, 1920,  and  also  since  1910  are  shown  below : 


l«  itiica  JniM  X  ini. . . . . 


In  1910  the  rates  from  the  northern  Slinois  mines  to  Chteago  were 
11  per  cent  of  therates  fton  tba  Clinton  group,  but  at  present  they 
in  79  per  cMt.    The  changed  pereent^e  rdationships  from  the 

eo  I.  a  a 


DigiLizedbyGoOglc 


UTTBASIATB  UTSS  WIIHIIT  ILUlfOIS. 


several  groups  to  Chicago  are  Bhovn  below;  that  is,  the  northern 
Illinois  rates  were  the  following  percentages  of  the  Indiana  rates : 


RDM- 
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However,  notwithstanding  the  fact  that  the  northern  Illinois  mines 
have  been  subjected  to  greater  percentage  jncreases,  the  ^fferentials  \ 
between  the  Xndiana  anHlKe-ItGnois  mipQs^waremcreased  on"Suja:uBt  \ 
^Bt.SI^^b!..J^U>^  detriment  of  the.  TTij^ipjift  minPP     The  following 
table  shows  the  diSe'rentials  against  Indiana  on  traffic  to  Chicago 
before  and  after  the  increase : 


«l 


The  differentials,  rather  than  the  rates  tbemselvea,  are  the  matters 
which  concern  the  coal  producers.  All  of  the  above  statements  a@  to 
present  rates  are  based  on  a  33^  per  cent  increase  witliin  lUinois.  A 
35  per  cent  increase  was  later  allowed  and  resulted  in  slightly  modi- 
fied  figures.  The  matter  of  coal  rates  i»  still  pending  before  the  Illi- 
nois conunisedon. 

Grain  and  grain-products  rates  in  Illinois  which  before  August  26 
were  on  a  parity  with  the  interstate  rates  were  on  thtut  date  made 
generally  0.5  cent  per  100  pounds  lower  than  the  interstate  rates. 
These  commoditiee  are  sold  on  narrow  margins  of  profit  and  ama^ 
rate  differences  result  in  difficulties  as  between  competing  market?. 
The  situation,  in  so  far  as  it  affects  East  St.  Louis,  Cairo,  111.,  and 
several  other  markets,  was  made  the  subject  of  conference,  and  the 
rates  to  those  points  have,  with  the  permission  of  the  Illinois  com- . 
mission,  been  increased  10  per  cent,  thus  removing  the  cause  of  {coui- 1 
plaint  as  to  them. 

In  our  second  supplemental  report  in  IlUnoit  Classification,  56  I. 
C.  C,  687,  we  found  that  the  adjustment  of  brick  rates  from  Illinois 
and  Indiana  producing  points  to  various  destinations  in  Illinois 
was  unduly  prejudicial  to  the  Indiana  producers.  We  recommended 
to  the  Director  General  that,  pending  the  outcome  in  Docket  No. 
10788,  in  which  the  whole  situation  was  and  still  is  under  considera- 
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tion,  a  T&te  of  $1.40  per  oet  ton  be  established  on  brick,  oUier  tiian 
common,  from  the  Indiana  and  Illinois  producing  points  to  Chicago, 
and  that  rate  was  put  into  effect.  On  August  26, 1920,  the  rate  from 
the  Indiana  points  became  $1.96,  while  that  from  the  Illinois  points 
became  $1,865.  This  situation  would  be  corrected  by  a  40  per  cent  in- 
crease in  the  Illinois  intrastate  rates  in  effect  August  25,  1920. 

The  various  rate  situations  hereinbefore  described  are  cited  as  ex- 
amples.   Others  of  the  same  general  character  are  shown  by  the 
record,  and  many  others  could  be  found.    The  contention  is  made 
^  'vby  the  Illinois  interests  that  we  should  limit  any  finding  of  undue 
prejudice  to  the  localities  specifically  shown  to  be  affected.    To  our 
views  upon  t^ie  law  of  the  case  as  expressed  in  our  previous  report 
herein  and  in  Rates,  Fares,  and  Charges  of  N.  Y.  O.  R.  R.  Co.,  59 
I.  C.  C,  290,  we  may  add  that  the  instances  pointed  out  are  merely 
typical  of-  a  condition  that  is  general.    The  rates  to  and  from  the 
various  points  on  any  given  commodity,  both  ^»te  and  interstate, 
local  and  joint,  are  closely  related  and  interrelated,  and  the  creation 
I   of  material  differences  between  them  is  subversive  of  established  and 
k  sound  economic  and  commercial  conditions,  resulting  in  a  situation 
which  could  not  reasonably  be  approved. 

The  Illinois  commission  points  out  that  there  are  some  instances 
where  individual  intrastate  rates  in  that  state,  even  with  the  lesser 
increases  allowed  by  it,  happen  to  be  as  high  as  or  higher  than  those 
applicable  interstate  for  equal  distances ;  but  it  is  not  claimed  that 
this  is  true  of  the  general  body  of  rates.    The  application  of  lower 
rates  intrastate  in  Illinois  than  for  similar  hauls  interstate  in  the 
Illinois  district  and  central  territory  is  genera),  and  even  with  in- 
creases in  the  amounts  allowed  by  us  in  Increased  Rates,  19S0,  and 
Authority  to  Increase  Sates,  mpra,  the  intrastate  rates  on  most  of  the 
important  articles  of  traffic  in  IlUnoie  would  still  be  lower  than  the 
interstate  rates  in  central  territory.    The  differences  are  due  in  large 
part  to  the  failure  of  the  Illinois  commission  to  grant  the  same  in- 
creases in  recent  years  as  have  be«n  authorized  by  its. 
Evidence  w&s  offet«d  by  the  Illinois  c<Hnmi8sion  as  to  traffic  den- 
\  gity,  showing  that  the  wmtem  and  southern  lines  have  a  density  in 
I  Illinois  much  greater  than  the  average  on  their  entire  ^tema  and 
i  greater  than  the  eastern  lines  have  in  Illinois.    The  figureB  for  Illi- 
nois do  not  represent  merely  intrastate  traffic,  but  all  traffic  that 
i  moves  within,  into,  out  of,  or  through  the  state.    The  traffic  density 
on  the  eastern  lines  in  Illinois  is,  in  general,  much  lees  than  on  their 
entire  eystems,  and  the  figures  do  not  indicate  to  ua  that  Illinois 
should  have  a  lower  basis  of  rates  than  obtains  in  the  territory  east 
^  thereof. 
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The  Illinois  cotmnisBum  fdso  pointa  out  situations  arising  from  the 
,M  per  cent  inerease  in  the  Illinois  district  as  compared  with  the  &D 
per  cent  increase  between  Illixtoia  and  points  in  we&toro  tttritory  and 
the  83)  per  cent  inneaBa  between  Illinois  and  southern  territory, 
punosDl  to  Ineraated  Rates,  19£0.  The  rate  from  Chicago  to  Daven- 
port, involving  a  haul  fintirely  within,  the  Illinois  district,  takes  en 
increase  of  40  per  eent,  wbereas  from  Chicago  to  points  in  Iowa  juat 
west  of  DaveDport  and  in  competition  with  it  lite  increase  has  been 
but  af  per  cent,  thus  tesseaing  the  rate  difference  that  formerly 
existed  in  t&Yot  of  Davenport.  Bates  on  coal  from  Kestuc^  fields 
to  BUnois  points,  involving  hauls  from  the  southern  territory  into 
the  eastern  territory,  were  increased  33}  per  cent,  as  against  the  in- 
crease of  40  per  cent  sought  within  Illinois.  These  situations  are 
e<Hisidered  by  that  conuniaaifm  as  justifying  an  intermediate  per- 
centage increase  .intrastate  in  Illinois  as  a  border  state.  Situations . 
of  the  kind  cited  are,  of  course,  gwerM  and.can  be  found  at  all  points  | 
altMig  the  ndrthem,  western,  and  southern  borders  of  the  Illinois  dis- 1 
trict  and  in  fact  at  any  place  in  the  country  where  any  two  of  the  i 
rate  groups  fixed  in  Increased  Rates,  1920,  supra,  adjoin.  The  diffi- 
culty could  have  been  avoided  only  by  a  horizontal  increase  for  the 
entire  country.    This  was  recognized  in  our  report. 

Some  raadjoEBtments  may  be  appropriate  in  individual  instances 
where  substantial  injury  results.  An  approval  of  the  Illinois  com- 
mission's rates  would  mean  the  approval  of  lower  rates  in  Illinois, 
and  indirectly  lower  rates  perhaps  west  of  the  Mississippi  Itiver, 
Ihan  in  official  classification  territory.  Such  inequalities  as  call  for 
readJQStmeut  may  be  .brought  to  our  attention  in  the  appropriate 
way  and  dealt  with  as  occasion  requires. 

After  the  Illinois  c<»nmi8sion's  first  order  was  issued  the  Public 
Sernoe  Commission  of  Indiana  rendered  its  report  on  an  appUoai- 
tion  for  inoveses  to  tiie  extent  autikoriaed  by  us.  The  Indiana  com- 
mission declined  to  grant  such  increases  and  expressly  indicated  in 
its  report  that  it  was  controlled  by  the  action  of  the  Dlinois  com- 
missioai  and  by  the  existence  of  lower  intrastate  rates  in  Illinois 
tban  in  Indiana.  In  other  words,  the  Indiana  commissicn  felt  that 
in  justice  to  Uw  oitizcais  of  Indiana  it  could  not  permit  higher  rates 
within  that  Aai»  than  applied  within  the  state  of  Illinois.  It  re- 
quires no  stretch  of  .the  imagination  to  realize  what  would  be  the 
situation  if  every  state  in  iha  Union  would  take  similar  aetton, 
savoring  of  reprisal  and  retaliatum,  thus  requiring  the  imposition 
upon  interstate  traffic  of  unc«a8onably  disproportioAate  inqr«ases 
in  order  to  insure  the  prescribed  return.  It  was  just  such  a  situation 
that  Congress  sought  to  prevent  when  it  eUacted  the  statutory  pro- 
vinons  with  which  we  are  here  concerned. 

ooi-aa 

r:-,:cJbyG00gIC 


104  nrrrasTATH  oouubbob  oomhisbion  brpobts. 

In  Inditaiapolis  Chamber  of  Commttca  t.  O,,  C,  O.  <fi  8t.  L.  By. 
Co.,  60  L  C.  C,  67,  decided  Deoombeo:  30,  1920,  we  found,  iatm-  alta, 
that  tba  rates  on  cattle  and  hogs,  in  carloads,  from  oertain  points  in 
lUinoifi  to  Indianapolis,  Ind.,  were  jost  and  reasonable,  but  that  the 
relationship  between  those  rates  uid  the  intrastate  rat«e  from  the 
same  originating  territory  to  Chicago,  East  St.  Louis,  and  Peoria, 
ZU.,  subjected  Indianapolis  and  shippers  there  located  to  undue 
prejudice  and  disadvantage,  to  the  ondue  pieferenoe  and  advantage 
of  the  above-named  Illinois  destinations.  To  correct  the  maladjust- 
ment we  prescribed  the  application  to  tile  intrastate  traffic  of  rates 
on  the  interstate  basis,  and  our  findings  and  conclusions  in  the  in< 
stant  case  are  in  harmony  tberewitii. 

Upon  this  record  we  find  no  conditions  within  Illinois  so  differeiA 
from  those  affecting  interstate  traffic  as  to  justify  the  present  dif- 
ferences in  rates.  Illinois  intrastate  traffic  is  not  contributing  its 
just  proportion  of  the  revenues  of  the  carries,  measured  by  the 
statutory  rate  of  return  "  upon  the  aggregate  value  of  tiie  railway 
property  of  such  carriers  held  for  and  used  in  the  service  of  truis- 
portation.**  The  record  establishes  that  the  present  intrastate 
charges  for  freight  services  and  for  the  tranE^ortation  of  milk  and 
cream  by  the  steam  railroads  subject  to  our  jurisdiction  and  by  the 
Chicago,  Lake  Shore  &  South  Bend  Bailway  and  the  receiver  of  the 
Aurora,  Elgin  &  Chicago  Bailroad  on  the  third-rail  division  of  tiiat 
line,  in  Illinois,  lower  than  the  just  and  reasonable  corresponding 
interstate  rates  and  chaises  authorized  in  and  established  in  the 
eastern  group,  including  the  Illinois  district,  pursuant  to  Ex  Parte 
74,  afford  intrastate  traffic  and  shippers  and  localities  within  the 
state  undue  preference  and  subject  interstate  traffic  and  shippers 
and  localities  outside  the  state  to  undue  pr^udioe,  and  unduly,  un< 
justly,  and  unreasonably  discriminate  against  interatate  commerce. 

We  are  of  opinion  and  find  that  to  remove  the  unlawful  prefer- 
mce,  prejudice,  and  discrimination  found  to  exist,  charges  for  freif^ 
services  and  rates  for  the  transportation  of  mUk  and  cream  intjra- 
gtate  in  Illinois,  in  effect  August  35,  1920,  should  be  increased  in 
amounts  corresponding  to  those  autiiorized  in  Increated  Bate$,  ISBO, 
and  AuihoTtty  to  Increase  Bates,  twpra,  with  respect  to  the  intcc- 
state  rates  and  charges  in  the  eastern  group  and  including  the  Uli- 
nois  district.  These  findings  shall  not,  however,  be  construed  as  pro- 
hibiting the  restoration  or  eetahlisfament  of  proper  differentials  as 
between  coal  mines  in  Illinois  and  Indiana. 

An  appropriate  osder  vrill  be  entered. 

Hall,  Eastman,  and  Fo^nxB,  CommiationerBf  dissent. 

60 1.  G.  a 
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No.  11088.» 
STANDARD  OIL  COMPANY  (KENTUCKY) 

V. 

DntECrOB  GENERAL,  AS  AGENT,  DXINOIS  CENTRAL 
BAILEOAD  COMPANY,  ET  AL. 


Btthmitttd  April  H,  19B0.    DeoUed  Januarv  IS,  lOtt. 


Rates  for  the  transportation  of  crude,  fuel,  and  gas  oils  from  Ortchton  and 
Shrevc^rt,  La^  to  I'onlBVlDe,  Ey.,  fOund  not  unreasonable,  unjiutly  dto- 
alnUnatW7,  or  nndol;  preJadldaL    Gomplainta  dlamiaeed. 
Charles  Van  Overheka  for  complainant. 
WUHam  Burger  and  B.  O,  MWxng  for  defendant*. 

Refobt  of  the  Commission. 
DiTiKON  1,  CoKMisfiiojnnw  MoChobo,  Mbxbb,  and  Attohuoit. 
AxrcmaoN,  Oommttiioner: 

Th«  issaes  here  pres^it«d  were  made  the  subject  of  a  proposed 
x«port  by  the  examiner,  to  which  exceptions  were  filed  by  oom- 


Complainant,  having  an  oil  refinery  at  Louisville,  Ky.,  assaila  ea 
imreasonable,  unjnstly  discriminatory,  and  imduly  prejudioial  the 
rotes  OB  crude,  fud,  and  gaa  oils,  hereinafter  referred  to  oolleotively 
as  crude  oils,  &om  Cricbt<«i  and  Shreveport,  La.,  to  LooisviUe.  We 
•re  asked  to  award  reparation  upon  154  carioad  shipmeirts  of  fuel 
and  gas  oil  which  moved  between  July  4, 1918,  and  March  8,  1019, 
from  Crichton,  and  on  87  carloads  of  crude  petroleum  which  moved 
between  June  IS  and  June  24, 1918,  from  Shreveport  to  LooisviUe. 

For  simplicity  we  will  deal  specifically  in  this  report  only  with 
lite  rate  of  38.6  cents  per  100  pounds,  whi^  repretents  an  increase 
of  4.5  cents  over  the  rate  in  force  prior  to  ^e  effective  date  of 
general  order  No.  28  of  &6  Director  General  of  Railroads,  and 
wliidi  was  the  rate  applicable  on  petroleum  and  its  products  gener- 
ally from  b(Hh  points  of  origin.  Complainant  regards  the  rate  as 
reasonable,  applied  to  refined  petroleum,  but  seeks  to  siiow  that  the 
crade  oSb  diould  have  a  lower  rate.  All  the  rates  herein  referred  to 
bave  taken  ratable  increases  under  our  decision  in  Increased  Bates, 
IteO,  68  I.  G.  C.  3fi0,  since  tiie  submission  of  the  case.  Rates  stated 
herein  were  Applicable  prior  to  the  increases  so  pomttted. 

•TtenVBTtabo  «!»<»■  Ho.  IIOSS  (BgHto.  1),  Saw  *.  Mwetac  atmni,  t*  MmK 
AliWw  a  VIdUbwg  Ballway  Ca<n[«ur,  et  aL 
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In  sapport  of  its  position  th&t  the  refined-oil  rate  is  reasonable, 
or  rather  as  high  as  it  should  be,  complainant  points  out  that  it  is 
only  8  cents  lower  than  the  rate  of  81.6  cents  on  refined  oils  from 
Cricbton  and  Shreveport  to  Chicago,  111.,  while  the  differential, 
Looisvillfl  under  Chicago,  usually  olwerved  on  other  fifth-class  traffic 
is  4.5  cents.  In  other  words,  taking  Chicago  as  a  base,  complainant 
suggests  there  might  be  justification  for  regarding  a  rate  of  27 
cents  rather  than  2S.6  cents  as  proper  for  refined  oils  to  Louisville. 
It  contends  that  the  rate  on  crude  oils  should  be  at  least  6  cents  less. 

Crude  oils  are  estimated  to  weigh  7.4  pounds  per  gallon  and  re- 
fined oils  6.6  pounds  per  gallon.  Charges  are  collected  on  this  basis, 
and  a  car  of  any  given  capacity,  if  filled  with  a  crude  oil,  would 
hare  a  greater  weight,  and  on  a  given  rate  would  yield  greater  per- 
car  earnings  than  if  filled  with  a  refined  oiL  Befined  oils  are  worth 
two  or  three  times  as  much  as  crude  oils. 

Complainant  refers  to  the  various  cases  in  which  we  have  estab- 
lished lower  rates  on  crude  than  on  refined  oils  in  western  territory. 
It  compares  the  rates  on  crude  oils  with  the  rates  on  refined  oils  ap- 
plicable in  various  parts  of  the  country,  principally  in  the  west,  and 
shows  that  rates  on  the  crude  oils  range  from  28  to  88  per  cent  of 
the  rates  on  refined  oils.  The  rate  on  crude  oils  from  Cricbton  and 
Shreveport  to  Chicago  is  26.5  cents,  or  5  cents  lower  than  on  refined 
oils,  while  to  Louisville  no  differential  is  maintained  as  between 
the  (Slide  and  refined  oils.  There  are  rates  on  crude  oils  from  Salt 
Lick,  Ky.,  to  Louisville  and  otber  points,  on  the  basis  of  6.6  pounds 
per  gallon,  which  average  about  60  per  cent  of  the  refined-oil  rates 
from  and  to  the  same  points.  For  instance,  the  rate  to  Louisville 
on  the  erode  oils  is  14  cents  as  compared  with  23  cents  on  the  refined 
oils.  The  rates  on  refined  oils,  however,  are  merely  nominal  rates, 
as  only  crude  oils  are  shipped  from  Salt  Lick.  Complainant  also 
refers  to  ratee  from  Port  Tampa  and  Jacksonville  to  interior  points 
in  Fltmda,  applicable  on  crude  oils  received  from  Mexico  and  Loui- 
siana, which  are  very  much  lower  than  the  rates  from  and  to  the 
same  points  on  refined  oils.  The  movement  of  the  refined  oils  is  not, 
however,  comparable  with  that  of  the  crude  oils,  which  are  used  in 
the  burning  of  phosphate  rodi  and  which  move  in  large  volume. 
The  rates  from  Tampa  are  now  before  us  in  International  Agrioul- 
twral  Corp.  v.  Director  General,  60  I.  C.  C,  726. 

Complainant  distributes  most  of  its  output  in  Kentucky,  but  shipa 
a  considerable  portion  to  Alabama,  Mississippi,  and  northeast 
Ueorgia.  It  competes  principally  with  refiners  at  New  Orleans  wd 
Baton  Rouge,  La.,  and  with  Texas  refiners  who  maintain  a  distribut- 
ing station  at  Mobile,  Ala.  Complainant  urges  that  oa  crude  oils 
from  Orichton  and  Kireveport  to  Louisville  a  rate  of  22JS  cents,  or  6 
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cents  l«as  than  on  reBned  oils,  would  compare  favorably  with  a  rate 
of  3S.5  cents  recently  in  effect  from  the  same  points  of  origin  to  Fay- 
ette and  Georgetown,  Ky.,  for  a  slightly  greater  haul.  Prior  to  June 
25,  1918,  the  effective  date  of  general  order  No.  28,  the  rate  to  Fay- 
ette and  Georgetown  was  18  cents. 

The  lower  rates  that  formerly  applied  to  Fayette  and  Georgetown 
were  estabHshed  because  of  special  circumstances.  In  IdOS  certain 
interests  built  re&ieries  at  these  points,  expecting  to  use  Kentu<^ 
orude  oils,  but  a  few  years  after  they  began  operations  the  Kentaoti^ 
oil  fields  fell  into  the  hands  of  competitors,  and  the  source  of  supply 
was  cut  off.  They  began  drawing  some  crude  oil  from  Lawrence- 
ville,  III.,  on  a  rate  of  11.5  cents,  and  advised  certain  southwestern 
lines  that  they  would  use  Louisiana  crude  oil  if  frei^t  rates  were 
made  low  enough.  Thereupon,  to  save  the  industry  and  create  a 
moveknent  from  Louisiana,  the  carriers  departed  from  their  usual 
pohcy  of  applying  combination  rates  and  established  a  joint  through 
rate  of  18  cents  to  these  refining  points.  The  refineries  discontinued 
business  in  1912  and  subsequently  dismantled  their  plants:  The 
specially  established  rates,  though  of  no  use  after  ^e  refineries 
ceased  operations,  were  allowed  to  remain  in  foirce,  Mid  under  gen- 
eral order  No.  28,  as  amended,  were-  increased  to  22.5  cents.  Howw 
ever,  they  were  all  canceled  in  August,  1918,  except  one  which  applied 
via  the  Kansas  City  Southern  and  which  was  overlooked  until  it  was 
cited  by  complainant.    It  has  now  be«i  canceled. 

Ilie  rates  complained  of  had  their  inception  in  certain  action  taken 
some  years  ago  by  the  St.  Louis  Southweetern  Railway,  and  de- 
fendants claim  they  are  exceptionally  low.  In  1915  Louisiana  oil 
producers  suggested  that  they  should  have  rates  from  Shreveport  to 
Ohio  Kiver  crossings  made  with  relation  to  the  rates  from  New 
Orleans  to  those  points.  The  principal  southwestern  oil  lines  op- 
posed any  reduction,  because  they  feared  it  would  jeopardize  their 
rates  from  producing  points  generally  in  Louisiana,  Texas,  and 
Oklahoma,  but  the  i9t.  Louis  Southwestern  nevertheless  published  a 
rate  of  24  cents  from  Shreveport  to  Louisville.  This  represented  a 
reduction  from  the  combination  rate  then  in  effect.  The  St.  Louis 
Southwestern  in  establishing  the  24-cent  rate  had  the  prospect  of 
Becurin£  a  heavy  tonnage,  and  had  little  to  lose,  as  it  #as  not  to  any 
considerable  extent  an  oil-carrying  road  and  waa  only  sli^tly  con- 
cerned with  the  southwestern  oil-rate  situation.  The  rate  was  sub- 
sequently made  applicable  by  way  of  certain  competing  lines,  and 
was  also  published  from  other  points,  including  Crichton,  which  is 
intermediate  via  the  line  of  the  Louisiana  Railway  ft  Navigation 
Company.  As  already  stated,  the  24-cent  rate  was  increased  to  WX 
cents  as  a  result  of  general  order  No.  38. 
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There  is  mnch  in  the  record  to  ^e  effect  that  the  rates  assailed 
were  abnormally  low.  Oil  rates  from  the  west  and  southwest  to 
points  east  of  Chicago  and  the  Mississippi  Biver  are  almost  oni* 
Tersally  made  on  the  basis  of  Mississippi  Biver  combinatiuiB.  At 
the  time  of  the  bearing  the  28.6'cent  rate  to  LonisviUe  was  ap- 
parently the  only  exception  to  the  rule.  The  rate  would  be  85.6  cents 
had  not  the  usual  basis  been  departed  from.  Since  the  rate  from 
Crichton  and  Shreveport  to  Louisville  is  less  than  the  oombinatirai 
on  the  Mississippi  Biver,  it  is  relatively  lower  than  apparently  any 
other  rates  from  producing  points  west  of  Uie  Mississippi  Biver  to 
consuming  points  east  of  the  river.  That  it  is  below  the  usual  level  is 
abundantly  shown. 

During  the  year  1919,  Ijouisville  received  via  the  Louisville  ft 
Nashville  and  Southern  railroads  considerable  quantities  of  crude 
oil  from  Texas  and  Oklahoma  fields  and  from  Louisiana  points 
other  than  those  here  involved.  Although  the  hauls  were  generally 
shorter,  the  rates  paid  were  in  every  instance  higher  than  were  paid 
on  the  movements  from  Shreveport  and  Crichton,  in  amounts  rang- 
ing from  4  to  12  cents.  This  situation,  defendants  contend,  indicates 
that  the  rate  adjustment  has  little  to  do  with  the  movement  and  does 
not  determine  Uie  sources  from  which  complainant  shall  draw  oiL 
In  any  event,  exceptionally  low  rates  from  Crichton  and  Shreveport 
an  apparently  not  necesrary. 

While  it  is  true,  as  pointed  out  by  complainant,  that  we  have  in 
several  cases  held  that  rates  on  the  lower-grade  oils  should  be  aome- 
what  lower,  usually  6  cents,  than  on  the  higher-grade  oils,  in  none 
of  sach  cases  were  the  rates  on  crude  oil  on  a  basis  as  low  as  here. 
The  rate  of  28.6  cenl«  yidds  ton-mile  earnings  of  but  5.4  mills  and 
6.16  miUs  from  Crichton  and  Shreveport,  respectively.  This  rata 
represents  an  increase  of  4.6  cents  in  the  rates  in  force  prior  to  June 
25,  and  several  of  the  shipments  on  which  reparation  is  claimed 
moved  prior  to  that  date. 

Defendants  assert  that  rates  on  crude  oils  lower  than  on  refined 
oils  generally  owe  their  origin  to  the  fact  that  the  crude-oil  rates 
were  depressed  by  pipe-line  competition  and  peculiar  commercial 
and  industrial  conditions,  rather  than  to  any  substantial  difference  in 
transportation  conditions  as  between  the  two  kinds  of  oil. 

The  rate  of  28.5  cents  is  closely  related  to  the  rate  of  26.6  cents 
from  the  same  points  of  origin  to  East  St.  Louis,  HI.,  which  was 
found  not  unreasonable  in  Consolidated  Oil  Refining  Co.  v.  K,  C.  S. 
Ry.  Co.,  63 1.  0.  C,  96.  In  that  case  as  in  this  the  complainant  sought 
a  differentiation  in  rate  as  between  crude  and  refined  oils,  but  was 
not  sfist^ined.  Even  assuming  that  there  should  be  a  different  rate 
on  crude  than  on  refined  oils,  there  is  here  no  warrant  for  holding 
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that  the  difference  should  be  expressed  by  a  redaction  in  the  rate  on 
the  cmde  oils.  We  find  that  the  rates  here  assailed  were  and  are  not 
anreasonable,  unjustly  discriminatory,  or  unduly  prejudicial.  Subse- 
quent to  the  hearing,  the  rate  from  Crichton  and  other  points  south 
of  Shrereport  was  increased  to  SO  cents.  No  corresponding  increase 
was  made  in  the  rate  from  Shreveport.  A  shipment  from  Shreve- 
port  to  Louisville  via  the  route  of  the  Louisiana  Railway  &  Naviga- 
tion Company,  through  New  Orleans,  would  pass  through  Oriohton. 
This  departure  from  the  long-and-short-haul  provisions  of  the  fourth 
section  of  the  interstate  commerce  act  was  created  without  our 
authority  and  was  and  is  unlawful  and  should  be  corrected  imme- 
diately.   The  complaints  will  be  dismissed. 
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No.  11186. 
SHAFFER  OIL  &  REFINING  COMPANY  ET  AU 

V, 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI,  KANSAS  &. 
TEXAS  RAILWAY  COMPANY,  ET  AL. 


Submitted  October  tS,  19S0.    Decided  January  IS,  19tl. 


Rate  on  gas  oil.  In  tank  cars,  from  Custaing,  Okla.,  to  Neodesha,  Kans.,  found 
to  bave  been  nnreaeoDable  and  unduly  prejudicial.    Reparation  awarded, 

Ralph  Merriam  and  Clifford  Thome  tor  complaioanta. 
John  F.  Finerty,  Alex.  3f.  BuU,  and  C.  S.  Bwg  for  defendants. 

KbPORT  of  THR  C0MMI88IOM. 

Division  1,  Cohhis8ioners  McCbobd,  Meter,  and  ArromeoN. 
Bt  Division  1 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner,  and  the  case  was  argued  orally  before  us. 

By  complaint,  filed  January  26,  1920,  the  Shaffer  Oil  &.  Refining 
Company,  a  corporation  engaged  in  producing  and  refining  petro- 
leum, alleges  that  the  rate  of  19.6  cents  per  100  pounds  charged  on 
numerous  tank-car  loads  of  gas  oil  shipped  during  the  period  from 
January  1  to  April  6,  1919,  inclusive,  from  Cushing,  Okla.,  to 
Neodesha,  Kans.,  was  unreasonable  and  unduly  prejudicial  to  the 
extent  that  it  exceeded  a  rate  of  14.5  cents  contemporaneously  in 
effect  from  other  points  in  Oklahoma  to  Neodesha.  We  are  asked 
to  award  reparation  only.  Rates  are  stated  herein  in  cents  per  100 
pounds,  and  do  not  include  the  increases  authorized  by  us  in  Increased 
Sates,  19S0, 58  I.  C.  C,  220. 

The  shipments  moved  over  the  Missouri,  Kansas  &  Texas  to 
Ooffeyville,  Kans.,  and  the  Missouri  Pacific  beyond,  145  miles. 
Charges,  based  on  the  established  tariff  rate  of  19.5  cents,  were  ulti- 
mately borne  by  the  consignor  of  the  shipments,  the  Consnmers  Re- 
fining Company,  a  dormant  corporation,  to  whose  rights,  titles,  and 
interests  the  gaffer  Oil  &  Refining  Company  asserts,  but  without 
specific  proof,  that  it  is  the  successor.  By  an  amendment  at  the 
hearing  the  Consumers  Refining  Company  was  made  a  complainant. 
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Gas  oil  is  a  petroleum  distillate  which  is  run  off  after  the  more 
volatile  and  higher-grade  oils,  such  as  gasoline,  naphtha,  and  kero- 
sene, have  been  extracted  from  the  crude  oil.  After  gas  oil  has  been 
remored,  a  large  percentage  of  the  residuum  is  fuel  oiL  Gits,  fuel, 
and  crude  oils  are  of  higher  speciflc  gravity  and  sell  for  much  less 
than  tlie  higher-grade  oils.  For  tariff  purposes  the  more  volatile  oils- 
are  estimated  to  weigh  6.6  poimds  to  the  gallon,  while  gas,  fuel,  and 
crude  oils  are  estimated  at  7.4  pounds.  When  transported  in  tank 
oars  the  charges  are  based  on  the  estimated  weights  for  the  gallon- 
age  capacities  of  the  cars.  In  a  number  of  cases  we  have  fixed  a 
differmtial  on  crude,  gas,  and  fuel  oils  of  6  cents  under  the  rBt«8 
applicable  on  the  higher-grade  oils.  Kansas  City  Refning  Go.  y. 
Director  GenertU,  57 1.  C  C.,  197,  and  cases  there  cited. 

Prior  to  June  25,  1918,  the  rate  on  gas  oil  from  Cushing  to  Neo- 
deeha  was  15  cents.  This  rate  likewise  applied  to  petroleum  and  its 
products  from  southwestern  lines  group-A  points  in  northeastern 
Oklahoma,  including  Ctishing,  to  Kansas  City,  Mo.,  and  to  defined 
points  in  southeastern  Kansas.  The  average  distance  from  the  Okla- 
homa points  to  Kansas  City  is  2S1  miles,  and  the  16-cent  rate  to  this 
point  was  found  reasonable  in  Midcontinent  OH  Bates,  S6  I.  C.  C.| 
109.  Oontemporaneoudyi  there  was  in  effect  a  rat«  of  10  cents  on 
<a^de  and  fuel  oils  from  Cushing  to'  Neodeaha.  This  rate  also  ap- 
plied between  defined  points  in  Oklahoma  and  Kaneas.  On  June  25, 
1918,  the  ratbs  on  gas  oil  and  on  crude  and  fuel  oils  were  in(a%ased  to 
19  cents  and  12.5  cents,  respectively,  by  general  order  No.  28  of  the 
Director  General  of  Railroads.  Shortly  thereafter,  by  Freight  Rate 
Authority  No.  96  ol  the  director  of  trafiSc,  United  States  Railroad 
Administration,  a  flat  increase  of  4.5  cents  was  made  applicable  oa 
all  petroleum  rates  in  lieu  of  the  25  per  cent  increase  prescribed  in 
General  Order  No.  28.  This  made  the  rates  from  Cushing  to  Neo- 
desha  18,5  ctmta  on  gas  oil  and  14.5  cents  on  crude  and  fuel  oiis.  On 
April  7, 1919,  Hie  ga^-oil  rate  was  reduced  to  16.6  cents,  and  on  July 
26, 1919,  it  was  furthw  reduced  to  14.5  cents.  This  rate  is  Satisfac- 
tory to  complainants  as  a  basis  for  reparation. 

Complainants  introduced  evidence  to  show  that  when  the  ship- 
moits  moved  the  price  of  gas  oil  f.  a  b.  Oklahoma  refineries  was 
3.5  cents  to  4.5  cents  per  gallon,  while  gasoline  sold  from  17.25  .Cents 
to  17.75  cents  per  gallon.  They  point  to  the  fact  that  they  had  to 
pay  Uie  refined-oil  rates  on  tlwir  ^pmenfai,  while  a  rate  of  li.ti 
cents  a^^ed  between  the  same  points  on  fuel  ml,  which  luts  birt 
a  sligh^y  lower  value,  and  aa  crude  oil,  with  a  slightly  hi^er  value 
than  gas  oil.  An  exhibit 'filed  by  oomplainantB  shows  that  ^m 
defendant  carriers'  earnings  on  all  traffic  for  the  year  ending  Decon- 
ber  dl,  1917^  amounted. to  l£v21  cents  per  loaded  and  empty  carimilQ 
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for  sn  average  hsuL  of  289  miles.  The  similar  yidd  on  compltun- 
ants'  shijnnents  amounted  to  45.77  cents,  while  under  a  14.6-oent 
rate  it  would  have  been  34.04  cents.  The  rat«  cesailed  yielded  earn- 
ings of  26.9  mills  per  ton-mile,  and  the  subsequently  established  rate 
of  14.6  cents  yielded  20  mills  per  ton-mile.  As  further  evidence  of 
the  unreasonableness  of  the  rate  assailed,  comi^ainants  enumerate  a 
number  of  Oklahoma  points  adjacent  to  Cushing  from  which  a  rate 
of  14.6  c«it8  was  contemporaneously  in  effect  on  crude,  gas,  and  fuel 
oils  to  Neodesha.  With  respect  to  these  comparisons  the  defendants 
observe  that  the  14.5-cent  rate  applied  for  moTOuent  direct  from 
producing  pointe  in  Oklahoma  to  refining  points  in  Kansas  srared  by 
the  St  Louis-San  Francisco  Railway;  and  that  it  was  the  practice  of 
the  carriers  to  maintain  a  differential  between  one-line  and  two-line 
hauls.  Complainants  reply  that  the  number  of  carriers  inTolved  is 
immaterial,  since  the  shipmeute  moved  while  the  carriers  were  under 
a  unified  and  coordinated  federal  control 

Defendants  contend  that  the  lower  rate  sabsequently  established 
from  Cashing  to  Neodesha  was  pvt  in  for  the  purpose  of  acotnrding 
Cushing  a  relatively  more  favorable  adjustment  with  respect  to  tike 
rates  from  other  Oklahoma  points,  and  not  because  the  rate  assailed 
was  intrinsically  unieasonaUe.  Th^  assert  tiiat  the  mwthbound 
rates  on  oil  from  Oklahoma  points  are  on  a  relatively  low  basis,  due 
to  the  fact  that  when  oil  was  first  discovered  in  the  Kansas  fidd, 
low  rates  were  made  effective  from  points  in  that  field  to  the  dis- 
tarihuting  centers  of  Kansas  City  and  St.  Louis,  Mo.,  because  of  the 
low  rates  already  in  effect  to  these  points  from  refineries  on  or  near 
(he  Mississippi  River;  that  when  the  Okl^oma  oil  field  was  opened, 
the  rates  trom  these  points  were  constructed  with  reference  to  the 
rates  from  the  Kansas  points,  which  resulted  in  blanket  rates  being 
applied  generally  from  these  two  fields  to  the  distributing  centers, 
without  reference  to  distance  or  service ;  that  the  Kansas  rates  have 
been  kept  low  by  state  statute,  and  that  tills  has  resulted  in  keefong 
the  northboond  rates  from  Oklahoma  points  at  a  low  level. 

As  evidence  of  the  fact  that  the  southbound  rates  are  hi|^w  tiian 
the  northbound  rates,  defendants  point  to  the  Conuufision's  deranon 
in  Natioiud  Peirciewn  Aeso.  r.  X.,  K.  d  T.  Ry.  Co.,  47  I.  C.  C,  806. 
In  tkat  case,  we  had  under  consideration  the  eetabli^unent  of  rea- 
sonable maximum  rates  on  petroleum  and  its  prodncts  from  south- 
eastern Kansas  group-A  pmnts  to  specific  destinatitmB  in  Oklalioma. 
Amcmg  the  rates  so  prescribed  w««  rates  of  15  cents  to  Tulsa  and 
17  cents  to  Cushii^  for  average  distances  of  ISl  miles  and  1G&  miles, 
respeotively.  These  rates  woe  increased  to  19.£  aiid  2L6  cents,  re- 
spectively, by  the  Director  GeneraL  Petroleum  and  its  produetg  are 
latad  fifth  class  in  western  olasaficatiMi,  and  defendants  fuxtiier 
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eoBtmd  that  the  rate  assailed  was  reasonable  in  that  it  was  60  per 
eeat  of  the  fifth-class  rate  of  89  oenta,  concuirenUy  in  effect  for  a 
distance  of  145  miles. 

As  evidence  that  thrae  is  no  uniformity  in  the  oil  rates  from  Okla- 
boma  producing  points  to  Kansas  points,  nor  any  fixed  relationship 
between  the  rates  on  high-grade  and  low-grade  oils,  defendants  sub- 
mit  an  exhibit  showing  the  present  rates  on  refined,  gas,  and  crude 
oils,  from  Gushing,  Tnlsa,  Muskogee,  C^lahoma  City,  and  Ardmore^ 
Olda.,  to  Neodesba,  Coffeyville,  and  other  Kansas  points.  They  com- 
pare these  rates  with  the  fifth-daa  rates  for  similar  distances  to 
show  the  reasonableness  thereof.  Such  comparisons,  as  has  been 
previously  observed  by  us,  aaaume  that  class  rates  are  the  normal 
rates  for  the  transportation  of  all  fr^bt.  The  Sontheaatem  Sugar 
Ciuea,  48  I.  C.  C,  789,  743. 

Xo  attempt  is  made  by  the  defendants  to  •jostify  the  charging  of 
higher  rates  on  gas  oil  tiian  on  crude  or  fuel  oils  between  the  same 
points,  nor  are  any  convincing  reasons  advanced  for  the  maintenance 
by  the  Director  General  of  lower  rates  on  gas  oil  from  Oldahoma 
produdng  points  more  distant  tiian  Gushing  to  Keodesha  and  other 
Kansas  destinations. 

We  find  that  the  rate  assailed  was  unreasonable  and  unduly  prej- 
udicial to  the  extent  that  it  exceeded  14.fi  cents  per  100  pounds; 
that  complainant  Gonsumers  Befining  Gompany  made  the  ship^ 
ments  as  described  and  bore  the  charges  thereon ;  that  it  was  damaged 
to  the  extent  of  the  difference  between  the  rate  diarged  and  the  rata 
herein  found  reasonable ;  and  that  it,  or  its  legal  successor  in  interest^ 
or  assigns,  is  entitled  to  reparation,  wi&  intwest,  upon  presentatSou 
of  a  statement  in  the  manner  and  form  provided  by  rule  V  of  tht 
Bnles  of  Practice. 
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No.  11108. 
KtTBTH  MALTING  COMPANY 

DIRECTGE  GENERAL,  AS  AGENT,  GREAT   NORTHERN 
RAILWAY  COMPANY,  ET  AL. 


aMbmitted  Jum  U,  1020.    DooU«4  Deoemkw  *X,  iVM. 


Bata  on  bulcT  malt,  In  carloads,  from  amt  Palls,  HodL,  to  Hllwanlree,  WU., 
foond  not  nnreasonable  or  otherwise  onlawfiil.    Complaint  dlamlaaed, 
BaroUd  O.  Simpton  im  oomplunant. 
F.  Q.  DuMty  ter  defendanta. 

RxPOffr  OF  THC  CoHltiaSIOM'. 

DinsiOH  8,  CoiuassioHEBa  Hall,  Easthak,  amd  Fobo. 
Bt  DivmoN  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  exanuDer. 
Upon  oonaderation  of  the  reoord  we  have  reached  conciusioiia  other 
than  those  suggested  by  him. 

Complaitunt,  a  corporation  engaged  in  the  miUii^  and  malting 
of  grain  at  Oxealt  Falls,  Mont.,  alleges  that  the  rate  of  70-5  cents  per 
100  pounds  charged  by  defendants  on  sdx  carloads  of  barley  nialt 
dipped  during  Octobw,  1918,  from  Great  Falls  to  Milwaukee,  Wis., 
was  Qsjust,  unreasonable,  unjustly  diacriminatory,  and  unduly  preju- 
dicial to  the  extent  that  it  exceeded  43.fi  cents.  Reparation  and  the 
establishment  of  a  just  and  reasonable  rate  for  the  future  are  sought. 
Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  Groat  Northern,  the  Chicago,  St. 
Paul,  Minneapolis  A  Omaha,  and  the  Chicago  &  North  Western,  a 
distance  of  1,368  miles.  Charges  were  collected  at  the  applicable 
combination  rate  of  70.5  cents  on  grain  and  grain  products,  including 
barley  malt,  made  up  of  a  distanpe  rata  of  88  cents  to  Mondak,  Mont., 
and  commodity  rates  of  26  cents  from  Mondak  to  Minnesota  Trans- 
fer, Minn.,  and  12.5  cents  beyond.  Contemporaneously  defendants 
maintained  a  commodity  rate  of  43.5  cents  on  grain  and  grain  prod- 
acts,  including  barley,  barley-malt  sprouts,  and  wheat,  but  this  rate, 
contrary  to  complainant's  contention,  was  not  applicable  on  barley 
malt. 

Complainant  contends  that  malt  should  tkkb  no  hi^ur  rate  than 
barley,  which  has  less  bulk  and  contains  more  moisture  than  malt. 
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Its  witneea  testified  that  at  the  time  of  shipment  the  malt  vas  worth 
about  10  cents  a  budiel  more  than  barley.  It  referred  to  a  commodity 
rate  on  malt  of  65.5  cents  from  Manhattan,  Mont.,  to  St.  Paul,  Minn^ 
Kansas  City,  Mo.,  and  Omaha,  Nebr.,  yieldiog  by  the  "  most  direct 
or  natural  routes"  tou-mile  earnings  of  13.4  mills,  10.86  mills,  and 
12.4  mills,  respectively;  to  a  blanket  commodity  rate  on  malt  of  56.5 
cents  from  Pacific  coast  points  such  as  Seattle,  Everett,  and  Blaine, 
Wash.,  and  Portland,  Oreg.,  into  Montana  territory  which  for  the 
minimum  haul,  Everett  to  Kalispell,  Mont.,  602  miles,  yields  ton-mile 
earnings  of  18.7  mills,  and  for  the  maximum  haul,_BIaine  to  Butte, 
Mont.,  1,088  miles,  yields  10.38  mills ;  and  to  the  grain  rate,  appli- 
cable on  malt,  of  14  cents  from  Minneapolis,  Minn.,  to  Fargo,  N.  Dak^ 
232  miles,  yielding  about  12  mills  per  ton-mile.  The  ton-mile  earn- 
ings of  10.42  mills  under  the  70.5-cent  rate  assailed  compare  favorably 
with  the  earnings  under  these  rates. 

Defendants  urge  that  grain  rates  from  Montana  were  and  are 
sobnormal,  having  been  originally  established  to  promote  the  produc- 
tion of  grain  in  that  state ;  that  malt  is  a  manufactured  article  and 
barley  a  raw  material;  that  malt  commands  a  higher  price  than 
barley,  and  that  it  is  not  a  universal  practice  in  western  territory  to 
publish  the  same  rates  on  malt  as  on  barley.  They  say  that  but 
three  other  carloads  of  malt  have  been  shipped  over  the  Great  North- 
em  from  Great  Falls  to  Milwaukee  since  1918,  and  that  there  is  no 
probability  of  future  shipments. 

Upon  this  record  we  find  that  the  rate  assailed  was  not  and  la  not 
unreasonable  or  otherwise  unlawful. 

The  complaint  will  be  dismissed. 

Eastkan,  Commissioner^  dissenting: 

In  this  case  the  applicable  rate  on  barley  malt  was  70.5  cents, 
while  from  and  to  the  same  points  a  commodity  rate  of  43.6  cents 
was  charged  on  grain  and  grain  products,  including  barley,  barley- 
malt  sprouts,  and  wheat.  While  I  agree  that  it  has  not  been  shown 
that  the  rate  of  70.5  cents  was  unreasonable,  it  seems  to  me  that  the 
relation^p  between  the  rate  on  barley  and  the  rate  on  barley  malt 
is  wrong  and  should  be  corrected.  It  is  unduly  prejudicial  to  any- 
one who  may  desire  to  manufacture  barley  malt  at  Great  Falls.  In 
Texas  Brewing  Co.  v.  A.,  T.  c6  S.  F.  By.  Co.,  21  I.  C.  C,  l7l,  and 
in  Electric  MaUing  Co.  v.  A.,  T.  c6  S.  F.  By.  Co.,  23  I.  C.  G,  378, 
we  considered  the  relationship  between  the  rates  on  barley  malt  and 
barley  and  found  that  it  should  be  the  same  as  the  corresponding  re- 
lationship between  the  rates  on  Sour  and  wheat,  and  I  think  this 
should  be  our  decision  here.  It  was  in  substance  the  conclusion  pro- 
posed in  the  examiner's  report,  to  wliich  no  objections  were  filed. 
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The  fact  that  barley  mait  apparently  is  not  now  being  mannfacturecl 
at  Great  Falls  is  no  adequate  reason  for  withholding  a  finding  of 
Hndoe  prejudice.  An  improper  relationship  triiich  threatens  harm 
is,  I  thbik,  as  unlawful  as  one  which  is  now  caiistng  hann. 


No.  10883. 
MOUNT  HOOD  EAILEOAD  COMPANY 

T. 

DIRECrrOB  GENERAL,  AS  AGENT,  AND  OREGON-WASH- 
INGTON RAILEOAD  &  NAVIGATION  COMPANY. 


BubnUtted  AprU  19,  imSO.    DeoUeA  Deoember  t7,  IBtO. 


Oemnrrage  charges  for  the  detention  on  complainant's  line  of  can  mo^ng  la 
Interatate  transiKtrtatlon  ftnind  to  have  been  legally  applicable,  and  not 
eliowa  to  baTe  been  onreaamable  or  otberwtae  vnlawfoL    Oomplalnt  dls- 
miand. 
Joaeph  N.  TmI,  WtOUm  0.  McCuUoeh,  and  Rogers  MacVeagh  for 
complainant. 
R.  V.  FUtoher^  A.  C.  Spencer,  and  W.  A.  Rohhint  for  defendants. 
Bbtobt  or  THB  Commission. 
Dinsioir  1,  Cohmibsionsrs  Cubx,  Mbtis,  ahd  Attohibom. 
Bt  Division  1: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  by  complainant, 
and  the  case  has  been  orally  argued  before  ns. 

Complainant,  a  common  carrier,  operates  23  milee  of  railroad  in 
the  state  of  Oregon,  connecting  with  the  Oregon- Washington  Bail- 
road  &  Navigation  Company,  hereinafter  called  defendant,  at  Hood 
River,  Oreg.  In  December,  1917,  a  flood  washed  out  certain  of  com- 
plainant's tracts  and  disaligned  its  trestle  bridge  across  Hood  River. 
Repairs  were  promptly  made,  but  as  traffic  could  not  be  interchanged 
with  its  connection  between  December  14, 1917,  and  January  20, 1918, 
17  cars  supplied  by  defendant  were  detained  on  its  line  during  that 
period.  Prior  thereto  these  carriers  had  entered  into  the  average 
agreement  provided  by  rule  9  of  defendant's  demurrage  tariff,  and 
the  issue  here  presented  concerns  the  lawfulness  of  demurrage  charges 
assessed  for  such  drinntion.  Alleging  that  its  inability  promptly  to 
ntnm  the  cars  was  attributable  solely  to  an  act  of  God,  complainant, 
In  the  original  complaint  filed,  attacks  the  l^^ality  of  the  charges, 
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and  hj  ameiKhiieot  filed  npon  Hm  faesring  uaaik  the  rewenaUeDCBB 
of  tbe  tariff  rules,  in  that  ihej  fail  to  iav>vkle  for  exttsmon  of  the 
free  time  to  oover  a  ooDtingsacj  of  this  dharscter.  The  charges  have 
not  been  paid  and  the  otnuphunant  hrae  aske  to  be  relieved  of  paying 

them. 

It  appears  that  of  these  oars,  eight  moved  interstate  and  nine  intea- 
Btate.  By  procIamatioQ  of  the  President,  the  fedwal  governmeni, 
as  of  noon,  December  28, 1917,  assnmed  control  of  the  TariouB  trans- 
portation systems  within  the  continental  United  States. 

Under  section  206(c)  of  the  transportation  act,  1930,  it  is  our  duty 
to  entertain  ctmiplaints  praying  for  reparation  on  account  of  the 
oollectioa  by  or  through  the  President  during  federal  control  of 
chargw  in  Tiolation  of  tbe  interstate  commerce  act.  This  report 
will  cover  the  interstate  shipments  during  the  entire  period ;  hut  has 
reference  to  intrastate  shifHnents  only  in  so  far  as  charges  accruing 
during  federal  control  are  concerned. 

While,  as  has  been  stated,  the  original  complaint  brings  in  issue 
the  construction  of  defendant's  demurrage  tariff  end  the  amended 
allegati(His  challenge  the  reuonablenesa  of  that  tariff,  and  while  the 
case  was  presented  up<Hi  that  theory  and  in  the  brief  oomplatnaot's 
counsel  urge  that  the  jurisdiction  of  this  Commis^oo  attaches,  never: 
thelen  it  is  now  insisted  upon  brief  that  defendant's  claim  grows  out 
of  a  mere  private  contractual  obligation  between  carriers  and  "  that 
these  charges  are  not  demurrage,  and  that  tiieiefore  the  taciffs, 
*  *  *  which  are  quoted  by  defendant  carrier  as  authority  for 
assessing  such  charges  are  immaterial  to  the  issue." 

Fundamentally,  demurrage  may  be  said  to  be  a  charge  for  undue 
d^ention  of  cars  by  shii^JMrs.  I^wever,  for  the  reason  Ukat  a  mem- 
ber of  the  American  Railroad  Association  d^vering  care  of  anoUm 
member  to  a  nonmember  is  responsible  to  the  owner  of  the  car  in 
an  amount  equal  to  the  per  diem  accruing  on  the  car  while  on  such 
nonmembw  road,  it  has  been  the  custom  in  this  territory  for  the 
lines  members  of  that  association  to  deal  with  their  noamsmbw  o<m- 
nections  as  shippers,  subject  to  the  d«narrage  tariffs.  In  several 
cases  we  have  upheld  the  legality  of  demurrage  charges  assessed 
against  soch  roads  by  their  trunk  line  connections,  and  most  of  the 
small  roads  In  Oregon  have,  chosen  to  operate  under  the  average- 
agreement  plan.  The  complainant  is  not  a  member  of  the  American 
Itailroad  Association.  It  appears  that  with  the  exception  of  Hn 
local  traffic  complainant  is  entirely  dependent  npon  defendant  ior  its 
car  supply  and  at  all  times  since  it  commenced  operations  has  seeursd 
cars  &om  defoidant  by  paying  demurrage  assessed  under  that  e^*- 
Tier's  tariffis  and  on  Mareh  1, 1916,  elected  to  substitute  the  average- 
agreement  for  the  straight-demurrage  plan  and  has  rinoe  received  tbe 
benefits  thereof;  also  timt  the  ocAm  for  each  of  the  can  InvtArcd 
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hereia  was  signed  by  (XHupUinutt  as  "  shipper  "  and  admittodly  "  the 
Mount  Hood  Railway  Company  as  ^pper,  orders  tbese  cars  de- 
livered them  as  shipper "  and  "  this  average  agreement  bound  com- 
plainant to  comply  with  rule  9  of  defendant  carrier's  Car  Demurrage 
Bules  named  in  defendant  carrier's  tariff,  and  to  fully  observe  and 
comply  with  all  the  terms  and  conditions  of  said  rules.**  Complain- 
ant's traffic  representative  moreover  conceded  that  these  were  de- 
murrage charges.  It  follows  that  the  charges  wwe  governed  by 
that  tariff. 

lie  average  role  niers  spccificslly  only  to  detenticm  of  cars  held 
by  shippers  or  receivers  for  loading  or  unloading,  and  complainant 
contends  that  the  nile  does  not  authorize  the  asaessmeid  of  the 
charges,  as  the  cars  were  not  held  for  those  purposes.  But  tAm  cars 
which  are  delivered  to  a  shipper  for  loading  or  unloading  do  not 
cease  to  be  held  for  those  purposes  within  the  meaning  of  the  rule 
from  the  i&iA  that  the  time  of  holding  is  extended  by  an  act  of  Gh>d. 
VTvmmond  <&  S.  W.  Ry.  Co.  v.  C,  St.  P.,  M.  A  O.  By.  Co.,  21  I. 
C.  C,  967. 

Complainant's  attack  upon  the  reasonableness  of  the  rules  is  sap- 
ported  only  by  the  assertion  that  as  the  carrier  under  the  uniform 
biU  of  lading  is  exempted  from  liability  for  loss  or  damage  to  prop- 
«*ty  caused  by  act  of  God,  the  shipper  should  be  protected  by  like 
Exemption  under  the  demurrage  rules.  But  we  have  approved  easen- 
tioUy  similar  rules  in  numerous  cases,  and  in  Dava  Sewing  Maehine 
Co.  V.  P.,  0.,  C.  <&  St.  L.  R.  R.  Co.,  61 1.  C.  C,  191,  said : 

Under  defendant's  •  •  •  rales  demurrage  was  and  Is  ajraessable  for  de- 
tention beyond  the  free  Ume,  except  tbat  nnder  tbe  stral^t  demnrrage  arrange- 
ment  proTlsfam  Is  made  for  sn  extension  of  the  free  time  tn  case  of  bonchlitg 
M  shtpmentB  throocb  tbe  fault  of  tbe  carrier,  wblcta  concesaloa  to  waived  under 
SB  average  agreement  Tbe  rules  make  no  proviBion  for  additional  free  time 
tor  car  detention  on  account  of  bunching  resulting  from  an  act  of  God.  For 
any  departure  from  those  rules  defendant  would  be  guilty  of  a  violation  of  the 
act  One  of  the  purposes  of  the  average  agreement  Is,  by  credits  for  cars 
promptly  released,  to  take  care  of  detention  caused  by  bunchiDg  and  weather 
Interference.  Alan  Wood  Inn  d  Steel  Co.  v.  P.  B.  B.  Co.,  24  L  a  0-,  37; 
MMUoan  Mfri.  Auo.  v.  P.  M.  B.  B.  Co.,  81  I.  a  a,  820:  Cattner,  Ovrram  A 
BMlUtt  T.  P.  Co.,  42  I.  0.  a,  8. 

Defendant  has  filed  in  the  record  a  detailed  statemuit  showing 
B^arately  the  interstate  and  intrastate  charges;  but  while  complain* 
ant  ooQcedes  the  correctoees  of  the  computation,  it  is  to  be  observed 
that  apparently  the  aggregate  interstate  charges  for  each  calendar 
tnonth  are  not  separately  computed  as  required  by  the  tariff,  and  if  an 
WTor  has  been  made  in  this  respect  the  charges  should  be  revised. 

We  find  Uut,  subject  to  correctitm  of  errors  of  computation,  if 
any,  the  cha>^eB  dunanded  on  the  cars  Uut  moved  in  interstate 
tranqwrtation  daring  the  whole  period  under  consideration  and  on 
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the  can  that  moved  intrafltate  dnring  the  period  of  federal  control 

are  in  accordance  with  tha  applicable  tariff  provisdons,  and  that  the 
rules  of  the  demurrage  tariff  have  not  been  shown  to  have  been  or 
to  he  unreasonable  or  otherwise  nnlawfuL 
The  oomplaiot  will  be  dismiased, 

ArroHisoN,  Commiaaumer,  concurring: 

In  view  of  our  headings  in  numerous  cases,  Including  those  cited 
in  the  foregoing  report,  to  the  effect  tiiat  the  average  rule  is  not 
necessarily  unreaaouable  for  failure  to  provide  au  exception  to  the 
accrual  of  demurrage  charges  when  the  detention  reaulta  from  an 
act  of  God,  I  am  compelled  to  concur  in  the  concluaions  of  the  above 
report  even  though  die  case  is  one  of  obvious  hardship.  Having  con- 
tracted to  accept  the  beneSts  of  the  average  agreement  as  contained 
in  defendant's  schedules  on  file  with  us,  complainant  must  take  it 
subject  to  its  inherent  disadvantages.  Tlie  case  furnishes  a  clear 
Ulustration  of  the  nnsuitability  of  demurrage  arrangements  as  a  rule 
of  ccnnpensation  for  the  intovhange  and  detention  of  cars  as  between 
common  carriers. 
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No.  110«3. 
HOLLY  RIDGE  LUMBER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  MISSOURI 
PACIFIC  RAILROAD  COMPANY. 


fiwtwMtM  Afrit  U,  SMO.    DeoWM  BMemtar  U,  iMO. 


Switching  clurge  of  2  cCTta  per  100  pounds  npplicsbla  at  Monroe,  Idi.,  found 
not  unreasonable  or  otherwise  nnlawlitl.    Complaint  dlamlaaed. 

/.  V.  Norman  for  complainant 

Henry  (?.  Berbel  and  James  M.  Ohaney  for  defendaDts, 
Rbfort  of  thx  Cohhimion. 
DinsioK  8,  CoHMissioNEBa  Huji,  Eastiun,  and  FosOk 
Bt  DnruioH  8 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  hy  Uie 
examiner,  in  the  light  of  which  we  have  modified  tiie  condunons 
suggested  by  him. 

Complainant,  a  corporation,  operates  a  sawmill  at  Monroe,  La. 
By  complaint  filed  December  8, 1918,  it  assails  aa  unreasonable  and 
unduly  prejudicial  the  charge  applicable  to  interstate  traffic  of  the 
Missouri  Pacific,  hereinafter  called  defendant,  for  switching  cars  at 
Monroe  between  its  junction  with  the  Vicksburg,  Shreveport  A  Pa- 
cific, hereinafter  called  the  Vicksburg,  and  complainant's  mill.  Repa- 
ration and  the  establishment  of  a  reasonable  charge  for  the  future 
are  sought.  The  charges  hereinafter  referred  to  do  not  include  the 
increases  under  Increased  Sateg,  1880,  68 1.  C.  C,  320. 

Complainant's  mill  is  within  defendant's  yard  limits  at  Monroe, 
but  outside  the  city  limits,  and  approximately  2.6  miles  from  defend- 
ant's junction  with  tbe  Vicksburg.  Prior  to  April  10,  1917,  the 
switching  charge  applicable  was  $6  on  both  interstate  and  intrastate 
traffic.  On  that  date  the  interstate  charge  was  increased  to  2  centa 
per  100  pounds,  minimum  $6  per  car,  but  the  intrastate  charge  of  $6 
per  car  was  n<^  changed.  Defendant  makes  no  chaige  to  or  from 
complainant's  mill  on  shipments  originating  at  or  destined  to  points 
on  defendant's  line. 

A  switching  charge  of  3  cents  per  100  poimds  also  applies  to  and 
from  the  Grayling  Lumber  Company's  mill  at  Monroe,  complain- 
ant's only  competitor  at  that  point.    The  charges  tot  switching  to 
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and  from  other  uubtstriee  at  Monroe  range  from  $8  to  $fi  per  car  for 
distances  appreciably  shorter  on  the  average  than  to  complunant's 
plant.  The  record  does  not  show  the  nmnber  of  cars  which  are  ordi- 
narily handled  at  one  time  to  and  from  these  industries. 

Uonplainant  contends  that  defendant  nowhere  dse  exacts  a 
switdiing  charge  as  high  as  S  cents  per  100  pounds,  and  refers  to 
switching  charges  at  other  points  on  defendant's  line  ranging  from 
$2  to  $6  per  car,  but  its  witness  was  not  familiar  with  the  distances 
and  Tolume  of  movement  at  certain  of  the  important  points.  The 
$8  charge  at  St.  Loins,  referred  to  by  complainant,  is  a  minimum 
charge.  Defendant's  switching  charges  at  that  point  for  varying 
distances  nnge  up  to  2,6  cents  per  100  pounds. 

The  movement  to  c<HnpIainsnt's  mill  from  the  yard  where  the 
switdiing  engines  are  kept,  is  about  8.6  miles,  and  about  two  hours 
are  required  to  make  a  roond  trip.  Defendant  urges  that  tiie  wages 
of  the  switching  crew  of  six  men,  the  cost  of  fuel  and  engine  sup- 
plies, and  the  rental  value  of  the  engines,  estimated  at  $6.25  per  hour 
on  the  basis  of  $50  for  a  day  of  eight  hours,  make  an  operating  cost  ot 
about  $24  for  the  round  trip.  It  is  shown,  however,  that  there  arfe 
thtee  switch  engines  at  this  point  which  work  40  engine^bours  or  an 
average  of  18}  honrs  per  day.  This  would  make  the  engine  cost 
93.76  per  hour  instead  of  $S£6  and  reduce  the  round-trip  cost  from 
S24  to  $19. 

Complainant's  ontboond  shipments  during  1919  amounted  to  !»• 
tween  400  and  600  cars,  about  100  of  whidt  moved  over  the  Viok^- 
burg.  It  states  that  it  has  experienced  considerable  difficulty  in 
obtaining  an  adequate  car  supply,  and  that  if  the  carriens  would 
furnish  a  fall  supply  more  cars  would  be  handled  on  eadi  switch- 
ing movement  to  and  from  its  mill.  Most  of  the  inbound  ship- 
ments of  logs  are  from  points  on  defendant's  line,  and  are  not  sub> 
ject  to  switching  charge.  It  is  frequently  necessary  to  make  the  run 
from  the  mill  to  the  junction  vrith  a  single  car,  and  complainant's 
trafBc  will  probably  not  average  in  excess  of  2.6  cars  per  round  trip. 
Based  on  this  average  and  complainant's  average  loading  of  50,000 
poonda,  the  interstate  switching  charge  of  2  cents  per  100  pounds 
wonld  yield  an  average  of  $26  per  trip,  of  which  the  Vickshurg  ab- 
sorbs $6  per  car  on  shipments  moving  over  its  line.  Apparently 
there  is  no  absorption  on  intrastate  traffic.  The  plant  is  so  situated 
that  very  little  traffic  can  be  handled  for  other  industries  in  the  same 
movemoii.  The  average  number  of  loaded  cars  switched  to  and 
from  industries  at  Monroe  is  stated  to  be  from  16  to  20  per  day. 
Conditions  at  the  other  points  referred  to  by  complainant  are  not 
shown  to  be  similar  to  those  existing  at  Monroe.    We  have  frequently 
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said  that  a  mere  comparative  statement  of  charges  ossapported  by 
a  showing  of  the  conditions  under  which  they  are  maintained  caa 
not  be  accepted  as  proof  that  diai^ee  at  a  given  point  are  voma- 
Bonable. 

We  find  that  the  charge  complained  of  was  not,  and  is  not,  ourea- 
sonable  or  otherwise  unlawful.    The  complaint  will  be  dimniseed. 

Eastiun,  CommiasioTier,  dissenting: 

The  switching  charges  which  complainant  attacks  were  increased 
from  $6  per  car  to  a  basis  producing,  on  the  average,  about  $10  per 
car,  and  defendant  attempts  to  justify  this  increase  largely  by  the 
submission  of  cost-of-service  figures.  These  cost  statistics  are  far 
from  convincing.  They  are  based  on  the  use  of  a  crew  made  up  of 
an  engineer,  a  fireman,  a  foreman,  and  three  helpers,  although  it  is 
said  that  frequently  but  a  single  car  is  moved  in  a  switching  trip, 
and  that  the  average  is  but  2.5  cars.  It  is  not  explained  why  so  many 
men  should  be  needed  for  such  service.  A  round  trip  is  said  to  con- 
simie  about  two  hours,  although  the  distance  is  but  7  miles,  and  this 
two-hour  period  is  used  in  estimating  the  wages  of  the  aiz  men  and 
the  coal  consumed  by  the  engine.  Why  so  much  time  should  be 
required  for  so  short  a  run  is  not  explained.  The  cost  of  the  engine, 
over  and  above  operating  cost,  is  figured  at  what  is  alleged  to  be  its 
**  rental  value  "  of  $50  per  day,  and  upon  the  assumption  that  it  oan 
be  used  only  eight  hours  per  day.  Why  an  engine  oaii  be  used  only 
eight  hours  is  not  explained.  Upon  the  basis  of  $50  per  day  the  cost 
of  the  engine  per  year  would  be  $18,3{>0 — an  absurd  amount.  Clearly 
rental  value  and  cost  to  defendant  are  different  things.  Moreover 
Uiere  is  evidence  that  switching  for  other  shippers  is  at  times  per- 
formed in  connection  with  switching  for  complainant.  Using  such 
figures  as  these,  defendant  estimates  a  cost  per  round  trip  of  $24  as 
compared  with  an  average  revalue  of  $26. 

The  switching  charges  assailed  appear  to  be  above  the  normal  level 
of  charges  in  the  territory  in  question  for  service  of  a  similar  char- 
acter. In  my  opinion  defendant  has  not  justified  the  increase  by  the 
evidence  of  record. 

60  L  a  a 
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No.  11039. 

MVERTON  LIME  COMPANY,  INCOBPOKATED, 

e. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  NORFOLK  & 

WESTERN  RAILWAY  COMPANY. 


SuftmttfAd  Ootobar  tO,  lOtO.    DeoUUi  December  19, 19»0. 


Interplant  swltcUnB  charsea  for  the  movement  at  Carfton  (Rlverton),  Ta.,  of 
UmMtone  and  Ume,  in  carloads,  dnrlDx  the  period  June  25, 1918,  to  Novem- 
ber  7,  IfilS,  iBdntlTe,  found  onrMaonable.    B^Mratloti  awarded. 

Wmiwn  E.  Canon  for  complainant. 

Lwnan  B.  Cocke,  jr.,  and  Charles  J.  Rixey  for  defendants. 

John  F.  Fmerty  for  Director  General,  as  Agent. 

ReFOKT  or  THB  COUHISSIOK. 

DiTiBioN  8,  OoKmsaiONERB  Hall,  Eastuah,  and  Ford. 
Bt  DivisiOH  8 : 

Exceptions  to  the  report  proposed  by  the  examiner  were  filed  on 
behalf  of  the  Director  General  of  Railroads. 

Complainant  is  a  corporation  engaged  at  RiTerton,  Va.,  in  the 
manufacture  and  sale  of  lime  and  other  limestone  products.  By 
complaint  filed  November  28,  1919,  it  alleges  that  interplant  switch- 
ing charges  for  the  movement  of  154  cars  of  lime  and  limestone  dur- 
ing the  period  from  June  25, 1918,  when  the  charges  were  increased 
under  General  Order  No.  28,  by  the  Director  General,  from  $2  per 
car,  to  $2  per  car  plus  1  cent  per  100  pounds  on  limestone,  and  to  $2 
per  car  plus  1.5  cents  per  100  pounds  on  lime,  until  November  7, 
1918,  inclusive,  after  which  the  charges  were  reduced  to  $2.50  per 
car,  were  unreasonable  to  the  extent  that  they  exceeded  the  subse- 
quently established  charge.  We  are  asked  to  award  reparation.  The 
rates  and  charges  stated  were  those  in  effect  prior  to  the  increases 
authorized  in  Increased  Raiea^  J9e0, 58  I.  C.  C,  220. 

Complainant's  plant  is  so  located  that  some  of  its  operations  are 
conducted  on  the  north  side  and  some  on  the  south  side  of  the  main 
line  of  the  Norfolk  &  Western  Railway,  at  Carson  (Riverton).  The 
limestone  is  moved  from  a  quarry  to  kilns,  a  distance  of  about  1,180 
feet,  and  the  burnt  product  is  moved  thence  to  a  grinding  plant,  a 
distance  of  from  200  to  260  feet,  by  defendants'  power  and  equip- 
ment over  tracks  installed  at  the  joint  ezpraise  of  complainant  and 
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tb«  Norfolk  A  Western.  In  both  instances  the  movemait  is  acroes  the 
main  line  of  that  carrier.  This  switching  service,  which  does  not 
include  spotting,  is  performed  b;  a  road-haul  eng^e.  Defendants 
have  a  line  haul  on  the  finished  product  outbound. 

Aithough  complainant's  witness  toitified  that  the  average  carload 
weight  was  50  tons,  and  that  in  the  production  of  1  ton  of  lime  3 
tons  of  limestone  are  required,  he  figures  that  the  average  charge  for 
switching  the  cars  in  controversy  was  $17.06,  and  emphasizes  the 
enormous  increase  over  the  former  chai^  of  $S.  For  the  purpose  of 
showing  that  tiiese  commodities  can  not  bear  the  increases  autiiorized 
by  general  order  No.  28  it  was  testified  that  the  average  selling  price 
of  ground  limestone  for  1915  was  $1.34  per  ton  and  $1.66  for  1916. 
The  price  during  1918  was  not  stated. 

At  Stephefis  City,  Va.,  within  10  miles  of  Riverton,  where  a  com^ 
petitor  of  complainant  is  located,  the  charge  for  the  movraunt  of 
lime  was  increased,  effective  June  25,  1918,  to  $1  per  ton  plus  1.5 
cents  per  100  pounds,  and,  effective  December  80, 1918,  reduced  to  $5 
per  car.  The  record  does  not  disclose  the  length  of  movement  Com- 
plainant refers  to  a  rate  of  $3  per  car  said  to  be  applicable  on  lime- 
stone for  a  distance  ef  20  miles  over  the  Carolina,  Qinchfield  A  Ohio, 
but  the  circumstances  surrounding  the  transportation  are  not  dis- 
closed. 

We  find  that  the  interplant  switching  charges  in  effect  during  the 
period  named  were  unreasofiable  to  the  extent  that  they  exceeded 
$2.60  per  car ;  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon;  that  it  was  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  which 
would  have  accrued  at  the  basis  herein  found  reasonable ;  and  that 
it  is  entitled  to  reparation,  with  interest.  Complainant  should  com- 
ply with  rule  V  of  the  Rules  of  Practice.  We  are  without  authority 
to  order  refund  of  excess  war-revenue  taxes. 

60 1.  C.  C. 
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Naiisra 

MIDLAND  BEFINING  COMPANY 

V. 

DQtEOTOB  GENERAL,  AS  AGENT,  AND  MISSOURI 
PACIFIC  RAILBOAD  COMPANY. 


Bubmttted  JtOv  It,  19t0.    DeoUed  Decrnniw  tl,  1910. 


Rate  OD  ■n^>barlc  add  In  tack-car  loads  from  OofferrUl^  Sans.,  to  Eldorado, 
Sana,,  found  not  anreaaonabla.    Oomtdalnt  dismissed. 

F.  W.  Lehmamn,  jr^  Clifford  ThorM,  and  Wm.  7.  WUdman  for 
complAuuuit. 
James  3f.  Ghaney  and  Benry  O.  Berbel  for  defendants. 
A.  M.  Corp  for  Kansas  Court  of  Industrial  Relations. 

RSFOBT  or  TEOt  COMMISSION. 

Dmsirar  8,  Coumissionbis  Hazj^  Eastmaw,  akd  Fobd. 
Bt  DmsioK  8: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  operating  a  petroletun  refinery  at 
Eldorado,  Ksna,  alleges  that  the  rate  charged  by  defendants  for  Uie 
intrastate  transportation  of  two  tank-car  loads  of  sulphuric  acid, 
shipped  October  17  and  36,  1918,  from  CoffeyriUe,  Kans.,  to  Eldo- 
rado, was  unreasonable.  We  are  asked  to  award  reparation.  Rates 
will  be  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  Missouri  Pacific,  a  distance  of  187 
milee,  and  weighed  01,469  pounds  and  61,292  pounds,  respectively. 
The  freight  charges  collected  at  tiie  applicable  fourth-class  rate  of 
85  cents  aggregated  $394.66.  A  commodity  rate  of  ^1.6  cents  w;aB 
Mtablished,  effective  October  80,  1918. 

Complainant  compares  the  rate  assailed  with  certain  commodity 
rates,  contemporaneously  maintained  on  like  trafitc  as,  for  example, 
21.6  cents  between  Coffeyville  and  Kansas  City,  Mo.,  168  miles;  from 
Kansas  City  to  Eldorado,  188  miles;  from  Kansas  City  to  Wichita, 
Eans.,  213  miles;  from  Argentine,  Kans.,  to  Hutchinson,  Kans.,  214 
miles;  and  from  Coffeyville  to  many  refining  points  in  Oklahoma. 
It  farther  shows  that  the  rates  on  sulphuric  acid  throughout  the  same 
territory  are  generally  less  than  the  fourth-class  rates;  that  the  rate 
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diargsd  yielded  earnings  of  61.1  mills  per  ton-mile  and  $1.48  per 
car-mile;  that  the  rate  of  21.5  centa  would  have  yielded  81.4  mills  per 
ton-mile  and  88.47  cents  per  car-mile ;  that  the  earnings  per  car-mile 
on  all  traffic  on  the  entire  line  of  the  Missoiiri  Pacific  for  the  year 
1917  were  20.65  cents  for  an  average  haul  of  about  245  miles;  that 
the  average  value  of  sulphuric  acid  is  much  lower  per  ton  than  the 
average  value  of  all  traffic ;  and  that  loeJB-and-damage  claims  on  sul- 
phuric acid  are  negligible. 

Obviously  any  other  article  moving  at  the  fourth>clasa  rate  vould 
yield  the  same  ton-mile  earnings. 

The  reasonablenefis  of  the  fourth-class  rate  as  such  is  not  assailed, 
nor  is  the  propriety  of  rating  sulphuric  acid  fourth  class.  Com- 
plainant's cont^tion  is,  in  effect,  that  it  was  unreasonable  to  apply  a 
class  rate  when  the  commodity  usually  moves  on  lower  commodity 
rates.  It  is  not  shown  that  complainant  requested  the  establishment 
of  a  commodity  rate  prior  to  these  shipments,  or  that  it  ever  before 
moved  or  attempted  to  move  sulphuric  acid  from  Coffeyville  to 
Eldorado. 

Complainant  bought  this  acid  from  a  plant  at  Coffeyville  which 
manufactures  or  restores  sulphuric  acid  from  sludge.  It  formerly 
secured  its  supply  from  a  plant  at  Denver,  Colo. ;  and  has  since  been 
buying  from  a  plant  at  Argentine,  a  point  from  which  the  rate  of 
21,5  cents  was  in  effect  during  October,  1018. 

Defendants  contend  that  reparation  should  not  be  awarded  in  this 
case  on  the  basis  of  the  subsequently  established  coomiodity  rate; 
and  say  that  there  has  been  no  movement  before  or  since  which  has 
justified  the  establishment  of  that  rate. 

We  find  that  the  rate  assailed  was  not  unreasonable.  The  com- 
plaint will  be  dismissed. 

Bastkan,  Commdssioner,  dissenting; 

The  conclusion  of  the  majority  reebB  upon  the  theory  that  class 
rates  may  reasonably  be  applied  to  sporadic  shipments  of  a  com- 
modity which  ordinarily  takes  lower  commodity  rates.  In  general 
this  is  sound  theory;  but  I  think  it  can  be  too  rigidly  applied. 
Carriers  do  establi^  commodi^  rotes  because  of  a  heavy  or  sus- 
tained movement  of  traffic,  but  that  is  not  the  only  reason  for  the 
establishment  of  such  rates.  They  are  at  times  maintained  because 
of  the  nature  of  the  conunodity  and  regardless  of  the  volume  of  its 
movement.  We  have  ourselves  established  distance  scales  of  mhd- 
modity  rates  applicable  territorially,  which  we  would  hardly  do  if 
heavy  or  sustained  movement  were  the  only  justification  for  depart- 
ing from  the  classification. 
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In  this  case  the  evidence  shows  that  the  carriers  very  generally 
maintain  in  the  territory  in  question  commodity  rates  on  sulphuric 
acid  Diateiially  lower  than  the  fourth-class  rates.  Kor  does  it  appear 
that  Uiese  conunodify  rates  are  maintained  only  where  there  is  a 
large  or  steady  moTemsnt  of  traffic.  The  fact  that  a  commodity 
rate  was  subsequently  established  between  the  points  in  question  is 
evidence  to  the  contrary.  Further  evidence  is  afforded  by  the  fact 
that  in  16  montiis  but  one  car  of  sulphuric  acid  moved  from  Kansas 
Ci^  to  Wichita,  although  a  commodity  rate  was  maintained  between 
those  points.  Coffeyville  is  a  point  where  sulphuric  acid  is  manu- 
factured  and  from  which  movements  may  be  expected,  and  the  21.6- 
cent  rate  subsequently  established  was  higher,  distance  considered, 
than  the  commodity  rates  in  effect  at  the  time  of  movement  between 
numerous  other  points  in  Kansas  and  Missouri.  The  rate  from 
Kansas  Cit^  to  Wichita,  for  example,  was  the  same,  although  the 
haul  is  60  milee  greater. 

In  Aetna  EwploHvea  Co.  v.  iV.  0.  <£  N.  B,  R.  R.  Co.,  63  I.  C.  C, 
511,  and  in  Ste^  Cities  Chemical  Co.  r.  Director  General,  66  I,  C.  C, 
723,  class  rates  charged  on  sulphuric  acid  were  condemned  and  repa- 
ration awarded,  nothwithstanding  it  was  shown  that  the  shipments 
in  question,  4  and  10  carloads,  respectively,  were  the  only  ones 
made,  and  in  the  second  case  tluit  a  future  movement  was  not  an- 
ticipated. In  these  cases  reparation  was  based  upon  a  distance  scale 
adopted  by  southern  carriers  as  a  result  of  our  finding  in  Interna- 
tional Agricultural  Corporation  v.  L.  <&  N.  R.  R.  Co.,  22  L  C.  C, 
4S8.  By  both  record  and  precedent,  therefore,  it  seems  to  me  that 
we  would  be  amply  justified  in  here  finding  reasonable  the  subae- 
quently  established  commodity  rate  of  21.5  cents  yielding  31.4  mills 
per  ton-mile  and  88.47  cents  per  car-mile.  For  a  similar  distance 
the  rate  onder  the  southern  st^e  above  mentioned  would  have  been 
11  cents. 
eoLaa 
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iNvnsinsATiOK  AND  Stte^bkbion  Dogkbt  Na  1243. 
GEAIN  AND  OBAIK  PRODUCTS  CHIOAQO  TO  KAKSAS 


BttfmtWed  December  IS,  19t0.    DedAed  January  tk,  19tl. 


Propoeed  increased  local  rates  oa  grain  and  grain  prodnctn,  in  carloads,  from 
St  Loafs,  Mo.,  Peoria  and  Ohlcago,  IIL,  St.  Paul,  Ulnn,,  and  other  points 
to  Kansas  CltT,  Ug.-Kana.,  found  Justified,  Order  of  sDvenattHi  nicated 
and  proceeding  dlacontlniied. 

G.  A.  Ho ff elder  and  /.  S.  Adtit  for  respondents. 
W.  R.  Scott  for  protestant  and  St.  Joseph  Grain  Exchange  of  St 
Joseph,  Mo. 

T.  J.  Slattery  for  Chamber  of  Commerce  of  Kansas  Citj,  Mo. 

'Bxscaa  or  thi  CoKKUSKm. 

DiTIBION  S,  CoMMISSIOMZBS  W*t.t,^  EAfTHAK,  AKD  FoBD. 

Haix,  Commiasioner: 

By  schedules  filed  to  become  effective  November  22  and  December 
6  and  7,  1920,  respondents  proposed  to  increase  their  local  rates  on 
grain  and  grnin  products,  in  carloads,  to  Kansas  City,  Mo.-Kan8., 
from  St.  Louis,  Ma,  Peoria  and  Chicago,  HI.,  and  St.  Paul,  Minn , 
and  points  in  Missouri,  Illinois,  Wisconsin,  Minnesota,  and  Iowa 
taking  the  same  rates,  and  from  other  points  in  those  states  and  the 
northern  peninsula  of  Michigan.  Upon  protest  of  the  Board  of 
Trade  of  Kansas  City  the  schednles  vere  suspended  until  Mardi 
22,  1921.  Rates  will  be  stated  in  cents  per  100  pounds.  Hie  pro- 
portional rates  apply  eastbound  and  only  from  Missoori  River 
points;  none  applies  westbound. 

The  points  of  origin  are  chiefly  located  in  four  groups.  The  St. 
Lonis  group  comprises  portions  of  eastern  Missouri  and  sooth- 
east«m  Iowa,  and  of  western  Illinois  north  of  East  St.  LouiB;  the 
Peoria  group  a  larger  portion  of  central  and  northwestern  Illinois 
and  a  number  of  points  in  Iowa  west  thereof;  the  Chicago  gronp 
that  part  of  Illinois  north  and  east  of  the  SA.  Louis  and  Peoria 
groups,  and  points  in  Wisconsin  on  and  south  of  the  line  of  the 
Chicago,  Milwaukee  &  St.  Paul  from  Milwaukee  to  Prairie  dn 
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Cbien;  and  th«  St  Paul  gronp  comprises  pcdcts  in  smitbeastern 
Minnesota,  generall;  south  and  east  of  Minneapolis  and  St.  Paul, 
and  points  in  Wisconsin  immediately  east  of  the  Misassippi  Biver 
between  Prairie  du  Chien  and  Prescott.  With  a  few  exceptions  it  is  - 
proposed  to  increase  the  local  rates  from  the  St.  Louis  group  2  cents; 
from  the  Peoria  and  Chicago  groups  2.6  cents;  and  from  the  St.  Paul 
group  0.5  cent.  The  proposed  increases  from  points  outside  of 
these  groups  range  from  0.5  cent  to  2.5  cents  with  a  few  increases  of 
8  and  4  cents. 

Prior  to  June  25,  1618,  separate  commodity  rates  were  published 
on  wheat  and  on  coarse  grain,  the  latter  generally  being  lower.  Be- 
tween  Kansas  City  on  the  one  hand,  and  on  the  other  St  Louis, 
Peoria,  Chicago,  and  St.  Paul,  which  will  be  used  as  typical  of- the 
points  here  considered,  the  eastbound  and  westbound  local  rates  were 
the  same.  Proportional  rates  were  uniformly  lower  than  the  local 
rates.  On  that  date,  under  gen^^l  order  No.  28  of  the  Director 
General  of  Railroads,  wheat  rat«6  were  increased  25  per  cent  and 
made  applicable  to  other  grain.  In  Inertaaed  RaUt,  JStO,  58  I.  C.  C, 
320,  a  further  increase  of  85  per  cent  was  authorized.  The  percent- 
age increase  of  June  25,  1918,  seriously  dkttubed  the  preexisting 
rate  relationships  between  the  various  grain  markets  and  the  equal- 
ization of  the  combination  rates  by  way  of  those  markets  from 
western  producing  fields  to  eastern  o>n8uming  territories.  Lake  re- 
sults would  have  attended  publication  of  the  precise  increases  author- 
ized in  Incretued  Ratea,  19t0.  In  order  to  establi^  propu-  and 
satisfactory  relationships,  oomprehmsive  revisions  in  the  propor-  - 
tional  ratfs  were  agreed  upon  between  representatives  of  the  grain 
markets  and  of  the  carriers,  following  tiie  increases  effective  June 
25,  1918,  and  again  at  a  conference  in  August,  1920,  after  oar  deci- 
sion in  the  case  cited.  The  basis  for  the  eastbound  local  rates  decided 
upon  after  the  earlier  negotiations  was  5  cents,  and  at  the  conference 
7  coits,  over  the  respective  proportiraal  rates.  These  adjustmoita 
were  made  effective  December  1,  1919,  and  August  26,  1930,  respec- 
tively. It  was  also  agreed  that  the  rates  to  St.  Paul  should  be  made 
the  same  as  those  to  Chicago,  but  through  oversight  this  was  not 
done  when  the  rat«s  were  increased  August  26,  1920.  This  error, 
and  a  few  others,  in  the  eastbound  local  nit«s  have  since  been  cor- 
rected. The  westbound  local  rates  were  not  affected  by  these  revi- 
sions excepting  that  under  the  revision  effective  December  1,  1919, 
the  local  rate  from  St.  Pdul  to  Kansas  City  was  made  the  same  as  the 
eastbound  local  rate.  The  parity  of  the  local  rates  in  boUi  direo' 
tioQs  had  been  maintained  for  many  years  preceding  the  readjust- 
ment of  December  1,  1919. 
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The  taUe  below  BbowB  the  pres^it  local  rates  in  both  directions, 
established  August  26,  1900,  or  as  later  corrected,  and  tlie  proposed 
westbound  local  rates  here  under  suapension : 


B«ti>«ai  Kxnw  City  .nd— 

St.1^. 

Filarial 

Chlago. 

8t.  PauL 

E«l. 

Wejt. 

Bjot. 

WnU 

EMt. 

WMt. 

Ewt. 

Wrat. 

Promt 

ttwh. 

as 

<=-.. 
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T; 
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Contemporaneously  with  the  recent  corrections  in  the  eastbound 
local  rates  re^ondeots  inci'eased  their  westbound  local  rates  to 
Omaha,  Nebr.,  and  other  Missouri  River  points  to  the  same  level  aa 
that  proposed  in  the  su^ended  schedules  to  Kansas  City.  Theee 
increased  rates  were  neither  protested  nor  suspended.  It  also  ap- 
pears that  at  the  same  time  respondents  reduced  the  local  rates  from 
a  number  of  points  to  Kansas  City  and  other  grain  markets,  these 
reductions  amounting  to  as  much  as  5.5  cents  irom  certain  points 
in  Alinnesota  on  the  Minneapolis  &  St.  Louis.  The  proposal  to  make 
the  rates  from  St.  Paul  and  Chicago  to  Kansas  City  the  same  is 
admitted  by  pr(ri«stant  to  be  proper. 

Keepondents  contend  that  the  increased  rates  under  suspension  were 
proposed  to  equalize  market  relationships  throughout  the  western 
territory  and  to  that  end  the  local  rates  should  be  the  same  in  both 
directions;  that  the  westbound  movement  of  grain  to  Kansas  City 
is  sporardic  and  in  small  volume  as  compared  with  the  regular  and 
heavy  eastbound  nnivunent;  that  the  eastbound  local  rates  from 
Kansas  City  and  other  Missouri  Biver  points,  although  they  do  not 
move  any  grain  from  those  points,  fix  the  measure  of  the  rates  from 
stations  immediately  east  thereof  to  St.  Louis,  Peoria,  and  Chi- 
cago under  trhich  a  considrarable  grain  tonnage  mores;  and  that  the 
maintenance  of  lower  westbound  local  rates  to  Kansas  City  will  be 
difficult  to  defend  and  will  menace  the  level  of  the'eastbouad  local 
rates.  They  say  that,  as  the  greater  volume  of  the  grain  movement 
is  eastbound,  the  westbound  rates  might  properly  be  higher  than  the 
eastbound  rates  and  cite  Railroad  Commiseicaert  of  North  Dakota  v, 
N.  P.  Ry.  Co^  6S  I.  C.  C,  437,  wherein  we  found  that  it  was  neither 
nnrwifionable  nor  unduly  prejudicial  for  the  carriers  to  maintain 
westbound  rates  on  grain  higher  than  the  eastbound  rates  between 
certain  points  in  Minnesota  and  Wisoonsin  and  points  in  North 
Dakota. 
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In  compariBOD  with  the  proposed  rates  raspondeots  cite  equal  or 
higher  rates  irom  grain-producing  points  in  Iowa  and  Nebraska  to 
Chicago,  Peoria,  and  Omaha  for  comparable  difitances  over  single 
lines,  and  show  that  the  proposed  rates  are  the  some  aa  or  lower  than 
the  intrastate  scales  for  similar  distances  in  Iowa  and  Missouri. 

Protestant  resists  the  proposed  increases  on  the  ground  that  prac- 
tically all  of  the  eastbound  grain  moves  under  the  lower  propor- 
tional rates  i  that  grain  originating  east  of  Kansas  City  and  shipped 
to  that  point  frequently  moves  to  destinations  in  southwestern  states 
to  relieve  grain  shortages  caused  by  droughts  and  crop  failures;  and 
that  the  westbound  rates  to  Kansas  City  should  be  considered  as  pro- 
portional rates  applicable  on  traffic  destined  to  points  beyond.  It 
is  not  suggested  that  the  volume  of  grain  moved  westbound  through 
Kansas  City  would  justify  the  carriers  in  establishing  proportional 
rates  such  as  apply  in  the  opposite  direction. 

Bespondents  assert  that  in  times  of  drought  and  crop  failure  in 
the  west  it  has  been  customary  to  establish  emergency  rates  to  move 
grain  into  the  stricken  territories.  It  also  appears  that  several  of 
the  respondents  maintain  through  rates*  on  grain  from  Peoria, 
Chicago,  and  St.  Paul  to  points  in  the  southwestern  states  under 
which  transit  is  permitted  at  Kansas  City,  but  protestant  states  that 
dealers  there  do  not  make  much  use  of  these  through  rates  because 
the  final  destination  of  the  grain  is  not  known  when  it  reaches  Kansas 
City.  Protestant  shows  that  generally  the  eastbound  rates  are  so 
adjusted  that  the  combinations  of  the  local  rates  from  producing 
points  t«  Kansas  City  plus  the  proportional  rates  beyond  equalize 
the  through  rates  to  Chicago  and  other  eastern  destinations.  This 
difference  in  the  eastbound  and  westbound  adjustment  is  due  to  the 
fact  that  proportional  rates  from  Kansas  City  are  7  cents  less  than 
the  local  rates. 

Protestant  contends  that  Kansas  City  grain  dealers  should  be  able 
to  draw  grain  from  Illinois,  Missouri,  Iowa,  and  Minnesota  and  re- 
ship  to  points  beyond  at  rates  equal  to  those  on  which  they  draw 
grain  from  territory  west  of  Kansas  City  and  reship  to  points  east 
thereof.  Their  inability  to  do  this  is  apparently  due  to  absence  of 
proportional  rates  from  Kansas  City  to  points  west,  but  that  situation 
is  not  before  us  in  this  proceeding. 

Protestant  stresses  the  fact  that  since  June  24, 1918,  the  percentages 
of  increase  in  the  rates  on  coarse  grain  have  been  greater  than  in  the 
rates  on  wheat.     Those  increases  were  permitted   under  general 
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order  No.  28,  and  approved  by  as  in  SatioTutt  CounoU  Farmer^ 
Assot.  T.  Director  General,  6S  I.  C.  C,  899.  Proteatant  also  com* 
pares  the  ton-mile  earnings  under  ^e  pn^maed  rates  with  slightly 
lower  earnings  under  rates  between  western  points  for  fairly  com- 
parable distances. 

Neither  respondents  nor  piotestant  produced  any  figures  showing 
the  tonnage  of  grain  moving  from  St.  Louis,  Peoria,  Chicago,  or  St 
Paul  to  Kansas  City.  It  is  stated  that  some  coarse  grain  moves 
from  the  Chicago  group  and  some  wheat  and  screenings  from  the  St 
Paul  group.  It  is  not  claimed  that  the  tonnage  westbound  equals 
or  exceeds  that  moving  eastbound  at  local  rates,  particularly  that 
originating  at  stations  in  western  Iowa  and  Missouri  from  which 
the  rates  to  the  eastern  grain  markets  are  made  with  relation  to  the 
local  rates  from  the  Missouri  River  points. 

Upon  this  record  we  find  that  the  proposed  rates  have  been  justi- 
fied. Our  order  of  suspension  will  be  vacated  and  the  proceeding 
discontinued. 

floi.aa 


DigiLizedbyGoOglc 


PLSUOUTH  GOAL  CO.  V.  D.,  L.  ft  W.  S.  B.   CO. 


No.  4T92  (Sub-No.  1). 
PLYMOUTH  COAL  COMPANY 

DELAWARE,  LACKAWANNA  &  WESTERN  RAILROAD 
COMPANY. 


Deatdsa  January  27,  X$tl. 


Beport  OD  tartbtft  bearing,  S6  I.  0.  0.,  600,  ntodUled  (n  to  tbe  amount  of  repara- 
tloD  awarded. 

SdPPLEMBMTAL  RbfOBT   of  the  COHHISSION, 

Bt  the  Cohhission: 

In  our  report  on  further  hearing  in  this  case,  56  I.  C.  C,  699,  w« 
found  (a)  Uiat  within  the  period  April  9,  1910,  to  March  31,  1916, 
inclosive,  the  complainant  paid,  through  the  American  Exchange 
National  Bank  of  New  York,  its  fiscal  agent,  to  defendant,  Delaware, 
Lackawanna  &  Western  Railroad,  freight  charges  aggregating  $345,- 
820.87  on  certain  carload  shipments  of  anthracite  coal  which  had 
been  transported  by  said  defendant  from  Plymouth,  Luzerne,  and 
Kingston,  Pa.,  to  New  York  lighterage  station,  N.  J,,  f.  o.  b.  vessels; 
(b)  that  in  the  aggregate  these  shipments  con^sted  of  187,389.98 
long  tons  of  prepared  sizes  and  34,600.36  long  tons  of  pea  size,  and 
titai  the  freight  charges  paid  thereon  were  assessed  at  rates  of  $L58 
and  $1.48  per  long  ton,  respectively,  which  were  found  to  have  bem 
unreasonable;  (e)  that  freight  charges  aggregatii^  $818,69K.88 
would  have  accrued  and  become  payable  on  these  ^ipments  if  the 
rates  Uierein  found  reasonable,  $1.4:5  and  $1.35  per  long  ton,  respeo- 
tively,  had  been  applicable;  (d)  that  by  reason  of  having  been  r»- 
quired  to  pay  the  aforesaid  charges  at  unreasonable  rates  the  com- 
plainant,  at  the  time  of  payment,  suffered  damages  to  the  extent  of 
the  difference  between  the  charges  paid  and  the  charges  which  it 
would  have  been  required  to  pay  at  the  rates  therein  found  reason- 
able ;  and  (e)  that  the  complainant  was  entitled  to  recover  from  the 
Delaware,  Idickawanna  &  Western  Railroad  the  damages  thus  sus- 
tained, amounting  in  principal  to  $27,124.99,  with  interest.  An  ordar 
was  entered  awarding  reparation  in  accordance  with  the  findings. 

Upon  further  examination  of  the  record  we  find  that  in  the  aggre- 
gate the  shipments  referred  to  consisted  of  187,381.65  long  tons  of 
prepared  sizes  and  34,797.80  long  tons  of  pea  size;  that  freight 
charges  aggregating  $318,680.42  would  have  accrued  and  become  pay- 
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able  on  these  shipmenta  if  the  rates  found  reasonable,  $1.45  and  $l.S!t 
per  long  ton,  respectively,  had  been  applicable ;  and  that  the  damages 
which  complainant  is  entitled  to  recover  from  the  Delaware,  Lacka- 
wanna &  Western  Railroad  under  our  findings  amount  in  princi- 
pal to  $27,140.45.  Our  report  on  further  hearing  is  modified  to 
this  extent  and  an  amended  order  of  reparation  will  be  entered  ac- 
cordingly. 


Intestioation  ahd  Suspension  Docket  No.  1220. 
TRACKAGE  CHARGE  ON  LOADED  CARS. 


BubmitteA  Xovember  11,  1920.    Decided  Jawtarj/  84,  19SI. 


Schedales  filed  by  the  Cblmgo  &  West  Itldge  Railroad  ntunlng  trackage  chtirgea 
ordered  stricken  frori  Our  files,  tbe  Cblcogo  &  West  Ridge  Railroad  not 
being  a  common  mrrler  subject  to  the  Interstate  commerce  act. 

B.  F.  Weher  and  C.  A  Shank  for  respondent, 
A.  R.  Miller  and  W.  R.  Olgen  for  protestant. 

REt>OBi>  OP  THB  Commission. 
Division  3,  Commissionebs  Hall,  Eastman,  and  Fobd. 
By  Divisions: 

By  schedules  filed  to  become  effective  October  15,  1920,  the 
reqxmdent,  Chickgo  &  West  Ridge  Railroad,  proposes  to  esttiblish  a 
trackage  charge  of  $d  *'  for  each  car  under  -load  set  upon  and  each 
car  under  load  taken  from  "  its  tracks.  In  a  torifF  previously  itled 
t^  respondent  a  trackage  charge  of  $1  is  named  which  it  proposes 
to  cancel.  Upon  protest  of  the  Illinois  Brick  Company  the  aoh^dules 
were  suspended  until  February  12, 1921. 

Respondent's  tracks  extend  about  2.5  miles  from  Weber,  IlL,  a 
station  beyond  the  city  limits  of  Chicago,  HI.,  on  the  Cliicago  & 
North  Western,  hereinafter  called  the  North  Western,  to  Peterson 
avenue  within  those  limits.  Respondent  does  not  own  or  operate  any 
rolling  stock  or  perform  any  service  of  transportntioa.  It  allows  the 
North  Western,  its  only  connection,  to  use  its  tracks  without  charge. 
The  trackage  charge  is  imposed  on  the  shipper.  Respondent  does 
not  partidpate  in  any  rates  with  othw  railroads,  does  not  issue  bills 
ef  lading  or  pubtisli  demurrage  charges,  and  the  only  charge  col- 
lected by  it  is  the  trackage  cliai:ge,  wMcfa  thus  constitutes  its  sole 
saarce  of  revwiue. 
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Bespondent  wag  incorporated  under  the  laws  of  the  state  of  Illi- 
nois in  1893,  and  practically  all  shares  of  its  capital  stock  are  owned 
by  its  president.  It  has  never  been  taxed  as  a  railroad.  The  only 
isdustriea  of  importance  reached  by  it  are  two  brick  plants.  The 
president  of  respondent  is  president  of  the  company  owning  one  of 
these  plants.    The  other  is  owned  by  protestant. 

The  only  tariffs  filed  witii  us  by  respondent  are  its  trackage  tariff 
above  referred  to,  naming  a  charge  of  $1  per  car,  and  the  tariff  here 
under  su^>enaion  seddng  to  increase  this  charge  to  $3.  Both  con- 
tain the  following:  "  Permission  to  use  the  troeks  of  the  Chicago  & 
West  Ridge  Gailroad  Company  must  be  secured  from  Mr,  B.  F. 
Weber,  President  of  the  Chicago  A  West  Kidge  Bailroad  Company." 

We  find  that  respondent  is  not  a  common  carrier  subject  to  the 
interstate  conunerce  act  and  that  the  suspended  schedules  must  be 
stricken  from  our  files.  The  same  course  will  be  taken  as  to  its  other 
tariff.  An  order  will  be  entered  accordingly  and  this  proceeding 
discontinued. 
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No.  11079. 

GENERAL  AMERICAN  OIL  COMPANY 

V. 

DIRECTOB   GENERAL,  AS   AGENT,    BEAUMONT,   SOUB 
LAKE  &  WESTERN  RAILWAY  COMPANY,  ET  AL. 


BubmUted  AprO  SO,  IStO.    Deolded  Dec«ffl&«r  29,  1910. 


Rates  appUcable  on  kerosene  oil.  In  tank-car  loads,  from  Electra  and  Brown- 
wood.  Tex.,  to  Eassel,  La.,  reaUpped  to  Baton  Ronge,  La^  for  export,  fqtmd 
nnreaBoDable^    ReperatloB  awarded. 

E.  !f.  Adami  for  complainuit. 

Robert  Thompson  for  defendants. 

Refobt  of  the  Couktssion. 
DivinoN  3,  CoHHissiONEBs  Hau.,  Eabtium,  and  Fobd. 
Bt  DmeiON  3: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  engaged  in  the  oil  business  at  Tulsa, 
Okla.,  alleges  tiiat  the  rates  charged  by  defendants  on  15  tank-car 
loads  of  kerosene  oil  shipped  during  April  and  May,  1919,  from 
Electra,  Tex.,  and  one  tank-car  load  shipped  May  7,  1919,  from 
Brownwood,  Tex.,  to  Kassel,  La.,  for  export,  and  reshipped  to  Baton 
Rouge,  La.,  for  export,  were  unreasonable.  Reparation  and  the 
establishment  of  reasonable  rates  for  the  future  are  asked.  Rates 
will  be  stated  in  cents  per  100  pounds,  and  do  not  include  the  in- 
creases authorized  in  Increased  Satetf  19£0,  58  I.  0.  C,  220. 

Kassel  is  on  the  Mississippi  River  58  miles  southeast  of  Baton 
Rouge,  and  also  on  the  line  of  the  Louisiana  Railway  &  Navigation 
Company,  hereinafter  called  the  navigation  company.  Electra  is 
on  the  Fort  Worth  &  Denver  City  about  26  miles  west  of  Wichita 
Falls,  Tex.  The  shipments  from  Electra  moved  as  routed  over  the 
Fort  Worth  &  Denver  City  to  Fort  Worth,  Tex.,  Texas  &  Pacific  to 
Shreveport,  La.,  and  the  navigation  company  through  Baton  Roug* 
to  Kassel,  704  miles.  Brownwood  is  on  the  Gulf,  Colorado  A  Santa 
Fe,  380  miles  northwest  of  Beaumont,  Tex.,  via  that  line.  The  ship- 
ment from  that  point  moved  as  routed  by  complainant  over  the  Gulf, 
Colorado  &  Santa  Fe  to  Beaumont,  Beaumont,  Sour  Lake  &  West- 
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em  and  N«w  Orleans,  Texas  &  Mexico  to  Baton  Bonge,  and  the  navi- 
^tioD  company  to  Kassel,  626  miles.  The  consignee  at  Kassel  re- 
fused to  accept  the  Bhipments  and  they  remained  at  that  point  for  an 
average  period  ol  about  ei^t  days.  Those  from  Electra  were  re- 
shipped  to  Baton  Rouge  over  the  navigation  company,  that  from 
Brownvood  waa  reconsigned  to  the  same  point,  and  all  were  subse- 
quently exported.  The  demurrage  charges  which  accrued  at  Kassel 
»Te  not  in  isBue.  Charged  were  collected  at  a  rate  of  85.5  cents  from 
Electra,  the  exact  basis  for  which  does  not  appear.  The  rate  appli- 
cable was  71.5  cents,  made  up  of  a  combination  of  commodity  rates 
of  80  cents  to  Shreveport  and  12  cents  to  Kassel,  plus  4^  cents,  and 
the  fifth-class  rate  of  25  cents  for  the  back  haul  of  68  miles  from 
Kassel  to  Baton  Bouge.  These  shipments  were  therefore  overcharged 
14  cents  per  100  pounds.  Charges  were  collected  <m  the  shipment 
fr<»n  Brownwood  at  the  applicable  combination  rate  of  69.5  cents, 
composed  of  commodity  rat^  of  28  c«its  to  Beaumont,  Tex.,  and  12 
cents  to  Kassel,  plus  4.5  cents,  and  the  fifth-class  rate  of  25  cents  for 
the  back  haul  from  Kassel  to  Baton  Bouge. 

An  export  rate  of  24.5  cents  on  kerosene  oil,  in  carloads,  from 
Electra  and  Brownwood  to  Kassel  was  contemporaneously  in  effect, 
but  as  the  shipments  were  not  exported  from  Kassel  this  rate  waa 
not  applicable.  The  navigation  company  maintained  a  commodity 
rate  of  7.5  cents  from  New  Orleans  to  Baton  Bouge,  to  which  Kassel 
ifl  intermediate,  applicable  only  on  intrastate  shipments.  On  behalf 
of  the  navigation  company  it  was  stated  that  the  Louisiana  railroad 
ctunmiasion  tvqnired  it  to  publish  this  rate  from  Baton  Bouge  to 
New  Orleans,  that  it  was  subsequently  made  applicable  in  the  oppo- 
site direction,  and  that  little,  if  any,  traffic  has  ever  moved  under  it 
from  New  Orleans  to  Baton  Bouge.  A  domestic  rate  of  &4.5  cents 
abo  applied  from  Electra,  Wichita  Falls,  and  coidiguous  oil-pro- 
ducing points  to  Kassel  over  another  route,  and  on  December  31, 
1919,  was  made  applicable  over  the  route  of  movement  from  Electra. 
mo  change  has  been  made  in  the  rate  from  Brownwood  except  as 
authorized  in  Inereated  Rates,  19i0,  mtpra. 

Kerosene  oil  is  rated  fifth  class  under  the  governing  western 
clasafication.  The  joint  fifth-class  rate  from  Electra  and  Brown- 
wood to  Kassel  waa  86.5  cents.  The  applicable  combination  com- 
modity rates  were,  respectively,  53.75  and  51  per  cent  of  the  fifth- 
class  rate.  Defendants  cite  commodity  rates  on  kerosuie  oil  be- 
tween points  in  Missouri,  Oklahoma,  and  Texas  on  the  one  hand, 
and  points  in  Louisiana  and  Texas  on  the  other,  and  show  that  the 
percentage  relationship  of  these  rates  to  the  fifth-class  rates  betweui 
the  same  points  ranges  from  48  to  69  per  cent.  From  Ardmore, 
Tulsa,  and  Oklahoma  City,  Oklo.,  to  New  Orleans,  the  fifth -diSB 

60Laa 


o^lc 


138  nrrBBSTATE  commerce  commissiok  bepobts. 

rates  are  77,  80.5,  and  84  c«nts,  respectWely,  asd  t^e  commodity 
rate  from  each  on  kerosene  oil  is  S7.5  cents,  ior  an  areroge  distance  of 
approximately  753  miles.  The  87.9-cent  rate  thus  yields  an  average 
of  about  10  mills  per  ton-mile.  The  M^-ceat  rate  from  Electra  to 
Kaasel  is  40  per  cent  of  the  fifth-clasS  rate.  Defendants  assert  that 
it  is  depressed  to  meet  competition  from  other  points  of  production, 
that  the  den^ty  of  traffic  in  Texas  ia  less  than  in  Missouri  and  Okla- 
homa,  and  that  commodity  rates  on  kerosene  oil  to  Looisisna  points 
should  bear  a  higher  percentage  relationship  to  fifth-class  rates  from 
Texas  than  from  Oklahoma  and  Missouri. 

Under  a  distance  scale  suggested  as  reasonable  by  defendants,  the 
commodity  rate  applicable  on  kerosene  oil  from  Kassel  to  Battm 
Rouge,  58  miles,  would  be  17.5  centa  This  proposed  rate,  based  on  a 
loading  of  64,000  pounds,  the  approximate  average  wei^t  of  the 
shipments  here  considered,  would  yield  earnings  of  $94.60  per  car, 
$1,629  per  car-mile,  and  0.03  cents  per  ton-mile.  The  7.6-cent  rate 
would  yield  $40.50  per  car,  69.83  cents  per  car-mile,  and  2.68  cents 
per  ton-mile. 

The  combination  rate  from  Electra  to  Kassel  was,  as  above  indi- 
cated, somewhat  out  of  line  with  the  rate  from  Wichita  Falls  and 
other  points  in  Texas  and  Oklahoma  over  other  routes.  In  Alnn 
Oaaoline  Co,  v.  Director  Oeneral,  67  I.  C.  C^  186,  we  found  that  the 
rates  on  liquefied  petroleum  gas  in  tank  cars  from  Etectra  to  North 
Baton  Rouge,  Lb.,  were  unreasonable  to  the  e^tuit  tlutt  they  ex- 
ceeded those  contemporaneously  api^cable  from  Wichita  Falls  to  the 
same  point.  I>uring  the  period  of  movement  the  fifth-olaas  rate  and 
the  export  rate  on  kerosene  oil  to  Kaasel  were  the  same  from  Brown- 
wood  as  from  Electra,  and  no  reason  appears  why  the  domestic  rate 
from  both  ^ould  not  be  the  same. 

We  find  that  the  rates  applicable  were,  are,  and  for  the  future  will 
be  unreasonable  to  the  extent  that  they  exceeded  or  may  exceed  47.6 
cents,  composed  of  factors  of  80  cents  from  Electra  and  Brownwood 
to  Kassel,  and  IS  cents  from  Ztassel  to  Baton  Rouge  tot  export,  plus 
a  single  increase  of  4.5  cents  authorized  by  the  Director  General  of 
Railroads  under  general  order  No.  28.  The  rates  so  found  reason- 
able are  subject  to  the  further  increases  authorized  in  Increased 
Rates,  19S0,  supra.  We  further  find  that  complainant  made  the  ship- 
ments described,  and  paid  and  bore  the  charges  thereon ;  that  it  has 
been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable ;  and  that  it  is  «ititled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  con  not  be  determined  on  the  present 
record,  and  complainant  should  comply  with  rule  V  of  the  Rules  of 
Practice. 

An  order  in  accordance  with  the  foregoing  will  be  entered.  • 
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No.  10965. 
ROBERTS  COTTON  OIL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ST.  LOUIS-SAN 
FRANCISCO  RAILWAY  COMPANY,  ET  AL. 


SitbmiUe4  October  19, 19S0.    Decided  December  B9,  JSSO. 


Rate  on  cotton  seed,  In  carloads,  from  Clarkton,  Mo,,  to  Ciilro,  IIL.,  found  to 
bsve  been  anreasonabie.    Reparatloo  awarded. 

Jiap  WiUiama  for  complainant. 

J.  S.  Caaaidy,  John  F.  Finerty,  and  Alex.  U.  Bull  for  defendants. 
Report  of  the  Commission. 

DiVIBION  8,  COMMISSIOKERS  HaIX,  EaBTM&N,  AND  FoHO. 

Bt  DiVIBION  3 ; 

Exceptions  were  filed  by  the  Director  General  to  the  report  pro- 
posed by  the  examiner. 

Complainant,  a  corporation  manufacturing  cottonseed  products 
at  Cairo,  III.,  alleges  that  the  rate  of  27.5  cents  charged  by  defend- 
ants on  a  carload  of  cotton  seed  shipped  October  22,  1918,  from 
Clarkton,  Mo-,  to  Cairo  was  unjust  and  unreasonable  to  the  extent 
that  it  exceeded  12.5  cents.  We  are  asked  to  award  reparation. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipment  weighed  66,000  pounds  and  charges  thereon  were 
collected  in  the  sum  of  $181.50,  at  the  applicable  class-B  rate  of  27.5 
cents.  It  moved  over  the  St.  Louis-San  Francisco,  hereinafter  called 
the  Frisco,  to  Parma,  Mo.,  and  the  St.  Louis  Southwestern,  herein- 
after called  the  Cotton  Belt,  to  Cairo,  68.3  miles.  Routing  over 
these  lines  was  specified  by  the  shipper,  but  no  rate  or  junction 
point  was  inserted  in  the  bill  of  lading.  Complninant  explained  that 
the  shipment  was  routed  over  the  Cotton  Belt  because  its  service  was 
superior  to  that  of  other  Frisco  connections. 

At  the  time  of  movement  a  joint  commodity  rate  of  12.5  cents  was 
applicable  on  cotton  seed,  in  carloads,  from  Clarkton  to  Cairo  over 
the  Frisco  to  Delta,  Mo.,  and  the  Missouri  Pacific  beyond;  and  also 
over  the  line  of  the  same  initial  carrier  to  Chaffee,  Mo.,  the  Chicago 
&.  Eastern  Illinois  to  Tamms,  111.,  and  the  Mobile  &  Ohio  beyond; 
and  subsequently,  on  December  12,  1918,  became  applicable  in  con* 
nection  with  the  Cotton  Belt  beyond  Delta.     The  distance  from 
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Clarkton  to  Cairo  over  each  of  these  three  routea  is  substantially 
greater  than  over  the  route  of  moTement.  On  the  date  of  shipment 
the  rate  of  12.5  cents  was  also  applicable  over  the  Frisco  to  St. 
Iiouis,  Mo.,  208.5  miles,  and  to  East  St.  Louis,  IlL,  in  connection  with 
the  Terminal  Eailroad,  212  miles. 

The  following  table  shows  the  car>mile  and  ton-mile  earnings 
under  the  27.5-cent  and  12.9-cent  rates.  Car-mile  earnings  are  based 
on  the  wei^t  of  this  shiiunent,  6S,000  poiinda 
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On  February  16, 1920,  the  class-B  rate  of  27.5  cents  was  increased 
to  SI  cents,  but  the  present  rate  is  not  assailed. 

Defendants  assert  that  there  had  been  no  prior  shipments  of 
cotton  seed  from  Clarkton  to  Cairo  at  the  class  rate  here  under 
attack;  that  the  rate  of  12.6  cents  was  available  to  complainant  over 
two  routes  almost  as  direct  as  that  selected  by  it,  and  when  subse- 
quently established  in  connection  with  the  Cotton  Belt,  as  a  conces- 
sion to  Cairo  manufacturers,  was  not  made  to  apply  through  Parma, 
but  was  limited  to  the  rout«  through  Delta,  in  order  to  secure  to  the 
Frisco  the  longest  possible  hauL  It  appears  that  on  traffic  from 
points  on  the  Frisco  in  southeastern  Missouri,  including  Clarkton, 
the  norma]  route  is  via  Parma.  They  contend  that  the  Frisco's 
rate  for  a  single-line  haul  to  St.  Louis  and  Fast  St.  Louis  is  not 
fairly  comparable  with  the  rate  for  two  and  three  line  hauls  to  Cairo. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent 
that  it  exceeded  12.5  cents;  that  complainant  made  the  shipment  as 
described  and  paid  and  bore  the  charges  thereon ;  that  it  was  darn* 
aged  in  the  amount  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  at  the  rate  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation  in  the  sum  of  $99,  with  interest 

An  appropriate  order  will  be  entered. 
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ACMK  CUCUrX  SLABXSA  00.  V.  DIBBCIOB  OBKBIUI. 


No.  11080. 
ACME-  CEMENT  PLASTER  COMPANY 

V. 

DIBECTOB  GENERAL,  AS  AGENT,  PERE  MARQUETTE 
RAILWAY  COMPANY,  ET  AL. 


Svbmtttei  June  i,  19S0.    Decidei  December  i9,  I9e0. 


Rate  applicable  on  Kypsura  hollow  building  blocks.  In  carloads,  from  Grand 
Rapids,  Hicb.,  to  Aaylum,  Tenn.,  found  not  unreaBonBbl&  Complaint  dlfl- 
mkaed. 

iS.  H.  West  for  complainant. 

S.  A.  Sleeper  and  Edward  D.  Mohr  for  defendants. 

John  P.  Finerty  for  Director  General  of  Railroads,  as  Agent. 
Repobt  or  THE  Commission. 
Division  3,  CoKMisaiOMxiis  Haul,  Easchan,  ahd  Fokd. 
Bt  Division  8 : 

Exceptions  were  filed  b;  the  Director  General  of  Railroads,  as 
Agent,  to  tlie  report  proposed  by  the  examiner.  Upon  consideration 
of  the  record  we  hare  reached  conclusions  other  than  those  suggested 
by  him. 

Complainant,  a  corporation  manufacturing  gypsum  products  at 
Grand  Rapids,  Mich.,  and  elsewhere,  alleges  that  the  rates  assessed 
on  two  carloads  of  gypsum  hollow  baUding  blocks,  shipped  May  27 
and  28,  ldl9,  from  Grand  Rapids  to  Asylum,  Tenn.,  were  un- 
reasonable to  the  extent  that  they  exceeded  25  cents  per  100  pounds. 
Reparation  only  is  sought.  Rates  will  be  stated  in  cents  per  100 
pounds. 

The  shipments,  which  aggregated  164,800  poonds,  moved  over  de< 
fendants*  lines,  and  charges  were  collected  at  a  combination  com- 
modity rate  of  29  cents,  based  on  the  Ohio  River.  The  rate  is  as- 
sailed by  complainant  upon  the  theory  that  it  was  a  three-factor 
combination  to  each  factor  of  which  an  increase  of  2  cents  had  been 
added  pursuant  to  general  order  No.  28  of  the  Director  General  of 
Railroads,  which  authorized  an  increase  of  2  cents  in  plaster  rates. 
Relying  upon  a  tariff  in  force  when  the  shipments  moved,  which 
provided  that  where  through  charges  on  certain  commodities  are 
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made  b;  combination  of  commodity  rates  the  Director  General'B 
specific  increases  would  be  applied  but  once,  complainant  contends 
that  it  has  been  overcharged  4  cents  per  100  pounds. 

The  combination  applied  was  composed  of  a  commodity  rate  of  14 
cents  to  Jeffersonville,  Ind^  applicable  on  both  gypsum  and  clay 
hoUoT?  building  blocks  or  tile,  and  a  commodity  rate  beyond  of  15 
cents  which  was  applicable  on  the  clay  but  not  on  (he  gypsum 
product.  The  rate  from  Jeffersonville  applicable  on  gypsum  hollow 
building  blocks  was  the  class-A  rate  of  26,5  cents,  making  the 
applicable  combination  40.5  cents.  The  shipments  were  thus  under- 
charged 11,5  cents  per  100  pounds.  Tlie  tariff  providing  that  in  con- 
structing combination  rates  the  specific  increases  made  ^nder  geaenU 
order  No.  28  should  be  applied  but  once  has  no  application  here,  as 
it  is  limited  in  its  application  to  the  commodities  listed  therein,  not 
including  hollow  building  blocks. 

The  record  fails  to  show  such  a  volume  of  movement  as  would 
justify  us  in  prescribing  a  commodity  rate  south  of  the  Ohio  River, 
and  complainant  has  furnished  no  evidence  that  the  class-A  rate  of 
26.5  cents  was  unreasonable  as  such.  It  is  shown  by  an  exhibit  intro- 
duced by  defendants  that  the  latter  rate  compares  favorably  with 
class-A  rates  between  other  points  in  this  territory  for  comparable 
distances. 

Upon  this  record  we  find  that  the  rate  applicable  was  not  unreason- 
able and  the  complaint  will  be  dismissed. 

60 1,  c.  a 


DigiLizedbyGoOglc 


EVEBYBODV  S   Ii££BCA2ITILE   00.   V,  C.   &  N.   V-  R^-  CO. 


No.  11820. 
EVERYBODY'S  MERCANTILE  COMPANY 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 
ETAL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATION  NO.  1766. 


SvbmUtea  October  iS,  I'JtO.    Decided  December  S9,  1920. 


Rfltee  on  sugar.  In  carlonda,  from  New  Orleans,  La.,  to  Hospers,  Iowa,  and 
Alpena,  S.  Dak.,  fonnd  unreasonable  ttnt  not  undul;  iivejudlclal.  RepnTatlon 
au'arded.    FourUt  secticm  relief  denied. 

P.  R.  Wigton  for  complainant. 

J.  N,  Davis  ior  defendants  except  the  receivers  of  the  Chicago, 
Peoria  &  St  Louis  Railroad  Company. 

Report  of  the  Commission. 
Division  3,  CoMUiseiONBRa  Hall,  E&stmak,  and  Ford, 
Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  the  purchase  and  sale  of 
groceries  at  Sioux  City,  Iowa.  By  complaint  seasonably  filed  if 
alleges  that  the  rates  changed  on  two  carloads  of  augar  shipped  in 
June  and  July,  1917,  from  New  Orleans,  La.,  to'  Hospers,  Iowa,  and 
Alpena,  S.  Dak.,  were  unreasonable,  unduly  prejudicial,  and  in  vio- 
lation of  section  4  of  the  act  to  regulate  oommerce.  We  are  asked 
to  award  reparation  and  to  establish  rates  not  in  excess  of  those  con- 
temporaneously maintained  to  more  distant  points  over  the  same 
routes.    Rates  will  be  stated  in  ceats  per  100  pounds. 

Hospers  is  a  local  point  oil  the  Ghifcago,  St.  Paul,  Minneapolis  & 
Omaha  approximately.  !K)  milea  north  of  Sioux  City.  Alpena  is  a 
local  point  on  the  Chicago,  Milwaukee  &  St.  Paul  88  miles  north  of 
Mitchdl,  S.  Dak.,  and  71  miles  south  of  Aberdeen,  S.  Dak.  The 
shipment  to  Hospers  weighed  50,375  pounds,  and  moved  from  New 
Orleans  June  13,  1917,  by  way  of  Morgan's  Louisiana  &  Texas' 
Railroad  Sc  Steamship  line  and'  the  St  Louis,  Iron  -Mountain  & 
Southern,  now  the  Missouri  Pacific,  to  East  St.  Louis,  III.,  thence 
by  Chicago,  Peoria  &  St.  Louis,  Chicago  &  North  Western,  and  Chi- 
cago, St.  Paul,  Minneapolis  &.  Omaha.  Charges  amounting  to 
$221.65  were  collected,  based  on  a  combination  rate  of  44  cents, 
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composed  of  a  commodity  rate  of  17  cents  to  East  St  Louis  and 
the  fifth-class  rate  of  27  cants  beyond.  The  shipment  to  Alpem 
weighed  85^63  pounds,  and  moved  from  New  Orleans  July  28,  1917, 
over  Uie  Illinois  Central  to  Chicago,  thence  Chicago,  llilwaukee  A 
St.  Paul.  Charges  were  collected  thereon  in  the  sum  of  $216.17, 
based  on  a  combination  rat«  of  fll.3  cents,  composed  of  a  commodi^ 
rate  of  24,3  cents  to  Chicago  and  the  fifth-class  rate  of  37  cents 
beyond. 

When  the  shipment  to  Hospers  moved,  a  commodity  rate  of  82 
cents,  minimum  weight  33,000  pounds,  applied  to  Sheldon,  Ritter, 
and  Sibley,  Iowa,  more  distant  points  on  the  line  of  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha,  and  to  a  large  number  of  stations 
in  northwestern  Iowa  in  the  immediate  vicinity  of  Hospers.  A  like 
situation  obtained  at  Alpena.  A  commodity  rate  of  41.4  cents, 
minimum  weight  33,000  pounds,  was  coi^emponneously  in  effect 
from  New  Orleans  to  Wolsey,  Bedfield,  and  Aberdeen,  S.  Dak.,  north 
of  Alpena,  and  to  Mitchell,  Yankton,  and  other  points  in  South 
Dakota  south  and  east  of  Alpena.  Defendants  admit  that  the  rates 
charged  were  unreasonable  to  the  extent  that  they  exceeded  in  each 
case  those  contemporaneously  maintained  to  the  points  mentioned. 

The  departures  from  the  long-aud-short-haul  rule  of  the  fourth 
section  were  protected  by  Fourth  Section  Application  Ko.  1766,  por- 
tions of  which  were  assigned  for  hearing  with  the  complaint.  No 
evidence  was  offered  in  justification  of  the  maintenance  of  higher 
rates  to  Hospers  and  Alpena  than  to  ptunts  beyond  and  the  depar- 
tures have  been  eliminated- 

We  find  that  the  rates  charged  mi  the  shipments  to  Hospers  and 
Alpena  were  unreasonable  to  the  extent  that  they  exceeded  33  cents 
and  41.4  cents,  respectively;  that  the  shipments  were  made  as  de- 
scribed; that  complainant  paid  and  bore  ^  chu-gea  thereon  and 
was  damaged  in  the  amonnt  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rates  herein  found 
reasonable;  and  that  it  ia  entitled  to  r^araUon  frcon  Morgan's 
Louisiana  &  Texas  Railroad  &  Steamship  Company ;  Missouri  Pa- 
cific Railroad  Company;  Chicago^  Peoria  &  St.  Louis  Railroad  Com- 
pany and  Bluford  Wilson  and  Wm.  Cotter,  receirers;  Chicago  & 
North  Western  Railway  Company;  and  Chicago,  St  Paul,  Minne- 
apotis  &  Omaha  Railway  Company  in  the  sum  of  $60.45,  with  in- 
terest, on  the  shipment  to  Hospers,  and  tcom  the  Illinois  Central 
Railroad  Company  and  Chicago,  Milwaukee  A  St  Paul  Railway 
Company  in  the  Sum  of  $70.18,  with  intarest,  on  tiie  shifHuent  to 
Alpena. 

Orders  awarding  reparation  and  denying  fomlh  seotion  rehef 
will  be  entered.  The  cecoRi  will  not  aupporfc  a  finding  of  undue 
prejudice.    No  order  for  the  future  is  necessary, 

wLca 


CU&FIH-SACKS  UFG.   00.  V.  DUBCIOR  GBHKRAU 


No.  11374. 
CHAPIN-SACKS  MANTJFACTUEING  COMPANT 


DIRECTOR  GENERAL,  A3  AGENT. 


SakmNM  BtfitoHber  »,  19tO.    DeoiaM  Deoomfter  W,  iflW. 


Rate  OD  Ic«  In  carloads  from  Lancaster,  Pa.,  to  W&ahlngton,  D.  0..  found  to 
bave  been  unrensonable.    Bqutratlon  awarded. 

D.  P.  Hurley  for  complainant. 

Adams  Dodton^  John  F.  Finerty,  and  Royal  McKenna  for  do- 
fondant. 

Refobt  of  the  Commission. 

DiVISIOK  8,  CoMHISSIONEBS  HaLL,  EaSTHAN,  AND  FoBD. 

Bt  DiTifiioN  3 : 

ExceptioDB  were  Bled  by  defendant  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation  manufacturing  ice  cream  and  ice  at 
Washington,  D.  C,  alleges  by  complaint  seasonably  filed  that  the 
rate  of  18  cents  per  100  pounds  paid  on  25  carloads  of  ice  shipped 
between  August  3  and  28, 1918,  from  Lfancaster,  Pa.,  to  Washington, 
was  in  violation  of  sections  1  and  4  of  the  interstate  commerce  act 
and  section  10  of  the  federal  control  act.  We  are  asked  to  award 
reparation,  including  alleged  excess  war  taxes.  Rates  will  be  stated 
in  amounts  per  net  ton  except  as  otherwise  indicated. 

The  shipments  moved  over  the  Pennsylvania  Railroad  a  distance 
of  136  mUes.  Charges  were  collected  at  the  sixth-class  rate  of  18 
cents  per  100  pounds,  minimum  40,000  pounds.  Defendant  contends 
that  these  emergency  shipments  were  not  properly  entitled  to  a  com- 
modity rate  and  that  in  the  absence  of  substantial  evidence  showing 
the  unreasonableness  of  the  18-ccnt  rate  no  reparation  should  be 
awarded.  There  was  contemporaneously  in  effect  a  combination  com- 
modity rate  of  $3.20  composed  of  rates  of  $1.60  from  Ijancaster  to 
Baltimore,  Md.,  and  $1.40  beyond.  Effective  August  12,  1918,  a 
commodity  rate  of  ^.20  per  ton,  minimum  50,000  pounds,  was  estab- 
lished from  Lancaster  to  Potomac  Yard  and  Alexandria,  Va.,  to 
which  Washington  is  intermediate.  The  resulting  departure  from 
the  long-and-short-haul  provision  of  the  act,  was  not  protected  by  an 
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applicntion  for  relief  and  was  removed  September  9,  1918,  when  the 
$2.20  rate  was  made  applicable  to  Washington. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  a  rate  of  $2.20  per  ton,  minimum  50,000  pounds;  that 
complainant  made  the  shipments  and  paid  and  bore  the  charges 
thereon  at  the  rate  herein  found  unreasonable;  and  that  it  has  been 
damaged  and  is  entitled  to  reparation  in  the  amount  of  the  difference 
between  the  diarges  paid  and  those  which  would  have  accrued  at  the 
rate  and  minimum  weight  herein  found  reasonable.  The  exact 
amount  of  reparation  due  can  not  be  detennined  upon  this  record 
and  complainant  should  comply  with  rule  V  of  the  RuIcb  of  Practice. 
We  are  without  authority  to  order  refund  of  war  taxes. 
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GONSOLJDA.TION   COAL  GO.  V,  DIBECTOB  QENERAU 


No.  11601. 

CONSOLIDATION  COAL  COMPANY 


DIRECTOE  GENEKAL,  AiS  AGENT. 


iSwAmtifed  October  U,  Jtm.    D«oU»d  DaoemDw  t9,  ISM. 


Rate  on  bituminous  coal.  In  carloads,  from  mines  near  Gra;,  Pa.,  and  Bell.  Pa., 
to  Washington,  D.  C,  Uoiontown,  D.  C^  and  Alexandria,  Ta.,  fouitd  un- 
ceaacmable.    lUqpaniUon  awarded. 

J.  Walter  Lord  and  Lord  <6  Whip  for  complainant. 

Royal  McKenna  for  Director  General. 

Franca  R.  Cross  for  Baltimore  &  Ohio  Bailroad  Company. 

BeFOKC  of  the  CoHBflSSIQN. 

DiTiBioN  3,  Commissioners  Hall,  Eastman,  and  Fou>. 
BTDi-nenoNS: 

No  ezcepticois  were  filed  to  the  examiner's  proposed  report. 

Complainant,  a  corporation,  by  complaint  filed  May  28, 1920,  asks 
for  reparation  on  nmnerous  carloads  of  bituminous  coal  shipped  in 
March  and  April,  1918,  from  mines  located  near  Gray,  Pa.,  and  Bell, 
Pa.,  to  Washington,  D.  C,  TJniontown,  D.  C,  and  Alexandria,  Va., 
alleging  that  the  rate  charged  was  unreasonable,  unjustly  dis- 
criminatory, and  imduly  prejudicial  to  the  extent  that  it  excee(kd 
$1.80  per  gross  ton.  Eatee  will  be  stated  in  amounts  per  gross  ton 
unless  otherwise  specified,  and  do  not  include  increases  under  In- 
ereated  Bates,  19S0,  68 1.  C.  C,  220. 

The  shipments,  103  in  number,  originated  at  mines  located  on  a 
short  detached  portion  of  the  Western  Maryland  in  southwestern 
Pennsylvania,  known  as  the  Coal  Bun  branch,  which  connects  with 
the  Baltimore  &  Ohio  at  Coal  Junction,  Pa.,  2  and  4  miles  from  Gray 
and  Bell,  respectively.  The  tracks  of  the  Baltimore  ft  Ohio  from 
Coal  Jimction  to  Bockwood,  Pa.,  are  nsed  by  the  Western  Maryland 
under  a  trackage  arrangement  to  connect  its  Coal  Run  branch  with 
its  main  line.  The  shipments  were  moved  by  the  Western  Mary- 
land to  Cumberland,  Md.,  and  the  Baltimore  ft  Ohio  and  its  con- 
nectionB  to  destinations,  approximately  220  miles.  Of  the  ^ipments, 
39  were  ccoisigned  to  complainant,  46  to  the  Washington  Terminal 
Bailway,  and  18  to  others. 
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No  joint  rates  were  applicable  and  charges  were  collected  at  a 
combination  of  commodity  rates  of  70  cents  per  net  ton  to  Cumber- 
laud,  and  $1.80  beyond.  Contemporaneously  a  rate  of  $1.80  ap- 
plied to  these  destinations  from  mines  in  this  region  on  the  Balti- 
more &  Ohio,  the  Cumberland  &  Pennsylvania,  the  West  Virginia 
Northern,  and  the  Morgaidown  .%  Kingwood.  This  rate  was  in- 
creased to  $2.20  on  June  25,  1918,  under  authority  of  General  Order 
No,  28  of  the  Director  General  of  Railroads.  Effective  September 
23,  1918,  the  $3.20  rate  became  applicable  from  mines  on  the  Coal 
Run  branch,  and  is  satisfactory  to  complainant. 

On  shipments  not  consigned  to  complainant,  the  consignees  other 
than  the  Washington  Terminal  paid  the  freight  charges  in  the  first 
instance,  but  were  reimbursed  by  complainant  to  the  extent  that  the 
charges  exceeded  $1.80  per  gross  ton.  The  Washington  Terminal 
is  not  a  party  to  this  record  and  no  reimbursement  has  been  made 
by  complainant  to  that  company. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $1.80  per  gross  ton;  that,  excluding  the  shipmente  con- 
signed to  the  Washington  Terminal  Railway,  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon;  that 
it  has. been  damaged  in  tlie  amount  of  the  differmoe  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
f onnd  reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest. 
Tb»  exact  amount  of  reparation  can  not  be  determined  on  this  rec- 
ord and  complainant  should  ctnnply  with  rule  V  of  the  ^ules  of 
l*ractace. 
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ooimoii  BAKIIie  00.  v.  dibxoiob  obnbhau 


No.  11208. 
CONDON  BAKING  COSfPANY 

V. 

DIEEOTOB   GENEEAL,  AS   AGENT,   ATLANTIC    COAST 
LINE  RAILROAD  COMPANY,  ET  AL. 


Bates  cbarg«d  on  boJlow  clay  bDlldlng  tU«  and  cxaamt.  In  carloads,  frem  Nortt 
CbarteBton  Port  TermlnalB,  S.  O.,  to  OhlirlwUHi,  S.  O.,  dnrlos  federal  cob- 
trol  fouDd  UlegaL    A  reasonable  rate  determined  and  reparatloa  awarded. 

Barry  F.  Magman  for  complainaBt. 

Royal  T.  McKemia  for  Director  General  of  Railroads. 

RSFOBT  OF  THE  CoHUISSlOK. 

DivisioH  8,  CoHKiaBioNiiu  Hall,  Eastman,  and  Fobik 
Bt  IhvisioN  8 : 

No  exceptioDB  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  general  bakery  busi- 
ness at  Charleston,  8.  C,  by  complaint  filed  Febmary  4, 1920,  alleges 
that  the  charges  assessed  on  10  carloads  of  hoUow  clay  baildli^  Ule 
and  two  carloads  of  cement  shipped  doring  September,  October,  and 
November,  1919,  from  North  Charleston  Port  Terminals,  S.  C,  here- 
inafter called  tile  port  terminals,  to  Charleeton  were  illegal,  and 
unjust  and  nnreasoiiable  is  Tiolwtion  of  section  10  of  the  federal 
control  act.  We  are  asked  to  award  reparation.  Complainant's 
claim  for  reparation  on  the  last  two  shipments  of  tile  was  withdrawn 
at  the  hearing,  leaving  eight  in  issue. 

The  shipments  originated  at  terminals  built  for  embarkation  pur> 
poses  by  the  federal  government  at  North  Charleston,  just  north  of 
Filbin  Creek,  abont  6  miles  from  the  city  boundary  of  Obarlesttm. 
The  cars  were  moved  without  charge  by  engines  operated  in  connec- 
ticm  with  the  port  terminals  to  interchange  tracks  of  the  North 
Charleston  Terminal  Company  Railroad.  Engines  of  the  Atlantic 
Coast  Line  moved  two  of  the  cars  to  destination  and  the  oUiera  to  the 
Southern,  which  delivered  them  at  its  Line  street  station.  The  rail- 
road lines  were  under  federal  control  at  the  time  of  movement. 

The  distance  was  between  5  and  10  miles.  The  rates  charged  were 
intrastate  distance  class  rates  for  that  distance  of  10  cents  per  100 
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pounds  on  the  tile  and  $11.60  per  car  of  20,000  pounds,  excess  in 
proportion,  on  the  cement.  At  the  hearing  complainant's  witness 
tecAified  that  charges  on  three  of  the  eight  carloads  of  tile  had  not 
been  paid.  The  rates  charged  were  published  in  tariffs  of  the  Atlan- 
tic Coast  Line  and  the  Southern  which  also  named  intrastate  distance 
commodity  rates  on  cement  of  $13  per  car  of  20,000  pounds,  excess 
in  proportion,  for  the  same  distance.  Contemporaneously  there  was 
in  effect  an  intraterminal  rate  of  40  cents  per  ton  of  2,000  pounds, 
minimum  $6.60  per  car,  applicable  on  trafGc  transported  between 
warehouses,  industries,  and  wharves  on  defendants*  lines  and  certain 
specifically  named  industries,  not  including  the  port  terminals. 

In  the  distance  tariffs  of  the  Atlantic  Coast  Line  and  the  Southern, 
over  wliich  the  shipments  appear  to  have  moved,  the  port  terminals 
are  not  specified  as  stations,  nor  are  they  intermediate  to  any  stations 
<m  those  lines.  The  rates  charged  therefore  were  without  tariff 
authority,  and  as  it  appears  that  there  were  no  other  rates  applicable, 
it  becomes  necessary  to  determine  what  would  have  been  reasonable 
rates.    Memphu  Freight  Bureau  v.  K.  0.  S,  Ry,  Co..,  17  I.  C  C,  80. 

We  find  that  the  rates  paid  were  illegal  and  that  a  reasonable  rate 
on  both  tile  and  cement  would  have  been  the  intraterminal  rate  of 
40  cents  per  ton  of  2,000  pounds,  minimum  $6.60  par  car,  eetablisbed 
effective  February  9  and  29,  1920;  that  the  shipments  were  made  as 
described ;  that  complainant  paid  and  bore  the  charges  on  seven  of 
the  shipments  and  has  been  damaged  in  the  amount  of  the  differuice 
between  the  charges  paid  and  those  which  would  have  accrued  at  the 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparation 
wkh  interest.  The  exact  amount  of  reparation  due  can  not  be  deter- 
mined on  this  record,  and  complainant  should  comply  with  rule  V 
of  the  Rules  of  Practice.  Charges  on  the  three  other  ebipments 
should  be  collected  at  the  rate  herein  found  reasonable. 
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No.  1122«. 
E.  A  CADE,  INCORPORATED, 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  AND  DIRECTOS 
GENERAL,  AS  AGENT. 


Sultmated  Autnut  SO,  IBiO.    Decided  December  20,  latO. 


Storage  chsigeB  collected  at  Jersey  dtr,  N.  J^  on  floor  tor  export  found  not 
nnreaaonable  or  otberwlse  nnlawfaL    Complaint  dismlued. 

B.  A,  Cade  for  complainuit. 

Edwin  A,  Lucas  ior  defeikUDts. 

Report  or  thb  Comkibsion. 
DiviaioN  3,  CoHMissioMERa  Hti.T.^  Babtuam,  Ain>  Fobs. 
Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  propoeed  by  the  exuniser. 
Upon  consideration  of  the  record  we  have  reached  a  conclusion  dif- 
ferent from  that  rocommeoded  by  him. 

Complainant,  a  corporation  engaged  in  the  flour  business  at  New 
To^  N.  Y.,  alleges  that  the  charges  collected  by  defendants  for  the 
storage  at  Jersey  City,  N.  J.,  in  January,  1919,  of  800  sacks  of  floor 
were  unjust  and  unreasonable.  We  are  aaked  to  establish  reasonable 
charges  for  the  future  and  to  award  reparation  in  the  sum  of  $17.M. 

On  November  21,  1918,  complainant  shipped  from  Millersburg, 
Pa.,  a  carload  of  flour  consigned  to  Manhattan  piers,  Jersey  City, 
for  export.  The  car  arrived  November  25,  1918.  Half  of  the  flour 
vas  removed  by  complainant  December  7, 1918.  The  remaining  800 
sacks,  weighing  29,400  pounds,  were  placed  in  storage  in  accordance 
with  the  provisions  of  defendants'  tariff. 

On  January  10, 1919,  complainant  tendered  to  defendants  an  order 
to  deliver  these  800  sacks  to  the  steamship  ATnelia,  January  16, 1919. 
Defendants  declined  to  accept  the  order,  as  a  strike  of  lightermen 
was  in  force  in  New  York  harbor.  The  strike,  begun  January  9, 
was  terminated  at  midnight,  Saturday,  January  11,  but  lighterage 
operations  were  not  resumed  until  Monday  morning,  January  18. 
Complainant  did  not  again  tender  the  original  order  for  delivery 
after  the  strike  terminated,  but  on  January  16,  on  which  date  the 
steamship  Amelia  arrived  in  port,  it  tendered  to  defendants  an  order 
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to  deliver  to  the  Bull- Insular  line.    This  order  defendants  accepted, 
subject  to  delay,  and  made  delivery  on  January  21. 

After  the  free-storage  period  of  10  days,  which  expired  December 
10,  storage  charges  of  $47.04  were  collected  on  the  29,400  pounds  of 
flour,  in  accordance  with  defendants'  applicable  tariff,  as  follows: 
December  11  to  30,  1918,  20  days  at  1  cent  per  100  pounds  for  each 
5-day  period  i  December  31,  1918,  to  January  19,  1919,  20  days  at  2 
cent^  for  each  Srday  period;  January  20  and  21,  2  days  at  4  cents. 

There  is  no  question  of  the  reasonableness  per  ae  of  the  tariff 
charges;  but  complamant  contends  that  if  the  first  delivery  order 
bad  been  accepted  by  defendants,  subject  to  delay,  the  storage  charges 
would  have  ceased  January  14.  As  the  steamship  ATnelia  did  not  ar- 
rive until  January  16,  it  is  clear  that  if  the  first  order  had  been  so 
accepted  storage  charges  mider  the  tariff  would  have  accrued  for  %e 
5-day  period  commencing  January  15  and  ending  January  19. 

It  is  problematical  whether  detivei-y  could  have  been  made  to  the 
steamship  Amelia  on  January  16,  as  -rite  did  not  arrive  until  that 
date.  On  the  same  day  con^plainant  gave  orders  for  adifferent  de- 
livery, and  thereafter  defendants  would  have  been  without  authority 
to  ad;  upon  the  first  order  even  if  accepted  when  tendered.  Nor  is  it 
disclosed  that  the  change  in  orders  was  caused  by  the'  refusal  of  de- 
fendaHts  to  accept  the  first  order.  Iirespective,  therefore,  of  any 
duty  Trhiah  may  have  rested  upon  de^dants  to  accept  the  origin^ 
order,  the  record  does  not  disdoeCi  tliat  any  wrongfol  act  of  defend- 
ants was  the  proximate  cause  of  accrual  of  the  storage  charges  as- 
sailed, or  that  suflh  charges  would  not  have  accrued  if  the  original 
orders  had  been  accepted  subject  to  delay. 

We  find  that  the  charges  assailed  were  not  and  are  not  unreason- 
able or  otiierwise  unlawful.    The  complaint  will  be  dismissed. 
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,  No.  11398. 

BEST-CLYMEB.  MANUFACTURING  COMPANY  ET  AL. 

V. 

DIRECTOB  GENEBAL,  AS  AGENT. 


Bubmittea  October  IS,  IBIO.    DeddeS  December  29,  19ZX 


Bate  on  apple  pomtice,  la  carloads,  from  Watsooville,  Calif.,  to  3t  Lools,  Mo., 
found  unreaeonable.    Beparatioa  awarded. 

ThoTTuu  Bond  for  compUioants. 

John  F.  Finerty,  John  C.  Brooke^  »ad  C.  B.  Ackennany  iot  de-" 
fendanta 

Refobt  ox  the  CoHMiaaiON. 
Division  8,  Oovhibsionebb  Haix,  Gabtuak,  and  Ford. 
BrDiTiBiow3: 

No  exceptions  were  filed  to  the  report  f)roposed  by  the  examiner. 

Complainants,  the  Best-Clymer  Manufacturing  Company  and  the 
Standard  Syrup  Company,  corporations  manufacturing  jellies,  with 
offices  at  St.  Louis,  Mo.,  allege  that  the  class-B  rate  of  $1.69  per  100 
pounds,  minimum  24,000  pounds,  charged  by  defendants  on  four 
carloads  of  apple  pomace  shipped  during  the  period  from  November 
26  to  December  30,  1919,  from  Watsonville,  Calif.,  to  St.  Louis, 
was  unreasonable  to  the  ext«nt  that  it  exceeded  a  rate  of  94  cents, 
minimum  60,000  pounds,  subsequently  established.  They  also  allege 
that  the  rate  charged  was  unduly  prejudicial  in  that  lower  rates  on 
apple  pomace  were  contemporaneously  maintained  over  the  same 
lines  from  stations  in  Washington  and  Oregon  to  St.  Louis.  We  are 
asked  to  award  reparation. 

The  Bhipments  moved  over  lines  under  federal  control  by  various 
routes.  They  weighed  223,869  pounds,  and  the  freight  chorgee  col- 
lected at  the  applicable  rate  of  $1.69  aggregated  $3,817.18.  One 
of  the  shipments  weighed  69,860  pounds.  Each  of  the  other  three 
weighed  less  than  the  subsequently  established  minimum  of  60^000 
poonda. 

Apple  pomace,  a  by-product  of  evaporated  apples,  valued  at  about 
3  cents  per  pound  is  used  solely  in  the  manufacture  of  jelly.  It  is 
shipped  in  sacks  and  claims  for  loss  or  damage  are  negligible. 

Early  in  August,  1919,  the  Best-Clymer  Manufacturing  Company 
aooght  the  establishment  on  short  notice  of  a  commodity  rate  from 
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WatsoDville  eqnal  to  that  from  Washington  and  Oregon  points.  On 
October  28,  1919,  a  freight-rate  authority  for  a  rate  of  94  cents  was 
issued,  whereupon  complainanto  contracted  for  the  apple  pomaoe 
which  comprised  these  shipments.  The  94-cent  conunodity  rate  was 
not  made  effective  until  December  31,  1919. 

Based  oo  the  average  loading  of  these  shipments,  56^7  pounds, 
and  the  average  distance  over  the  routes  of  movement,  2,463  miles, 
the  rate  assailed  yielded  38.9  cents  per  car-mila  and  13.8  mills  per 
ton-mile.  Based  on  the  same  distance  and  the  minimum  weight, 
60,000  pounds,  the  94-cant  rate  would  have  yielded  23  cents  per  car- 
mile  and  7.66  mills  per  ton-mile. 

The  record  does  not  sustain  the  allegation  of  undue  prejudice. 

We  fiDd  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  94  cents  per  100  pounds,  minimum  weight  60,000  pounds; 
that  complainants  made  the  shipm^its  ss  described  and  paid  and  bore 
the  charges  thereon ;  that  they  have  been  damaged  in  the  amount  of 
the  difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  they  are  en- 
titled to  reparation — the  Best-Clymer  Manufacturing  Company  in 
the  sum  of  $1,272.41,  with  interest,  and  the  Standard  Syrup  Com- 
pany in  the  sum  of  ^00.79,  with  interest  We  are  without  power 
to  order  refund  of  war  taxes. 

An  appropriate  order  will  be  entered. 
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No.  11516. 

S.  F.  SCATTEEGOOD  A  COMPANY 

«. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  MICHIGAN 

CENTRAL  RAILROAD  COMPANY. 


Submitted  October  11,  19M.     Decided  Deotmbw  t9,  1 


Transportation  cbargea  collected  on  a  carload  of  llTe-atocb  feed  ablpped  from 
Odcago,  IlL,  to  Boflkk),  N.  T.,  th«re  stored,  and  tbence  reaUiqied  to  Mont- 
roK,  Pa.,  and  tranatt  rnia  a^^cable  at  Bnlfolo,  found  not  nnreaaonable. 
ConplaiDt  dlamlseed. 

John  K.  Scattergood  for  complainants. 
Parker  McColleater  for  defendants. 

Repobt  or  THE  CouuiseiOK. 
DmnoN  3,  Cohkissioniihs  Hau^  Eabtiian,  and  Fobo. 
fir  Division  3 : 

No  exceptions  were  filed  to  tiie  rep<»t  proposed  b;  the  ezaminer. 

Complainants  are  Samuel  F.,  John  K.,  and  WilHam  B.  Scatter- 
good,  copartners  engaged  in  the  wholesale  grain  basiness  at  Phila- 
delphia, Pa.,  under  the  name  of  S.  F.  Scattugood  A  Company.  By 
complaint  filed  Juae  1, 1920,  they  allege  that,  by  reason  of  the  failure 
of  the  Michigan  Central  to  advise  them  of  the  arrival  of  a  diip- 
ment  at  Buffalo,  N.  Y.,  in  time  to  comply  with  the  tarifi  lequiremeuts 
necessary  to  secure  the  benefit  of  the  transit  arrangement  on  the  basis 
of  the  throu^  rate  to  ultimate  destination,  unjust  and  umeascnable 
charges  were  assessed  on  a  carload  of  live-stock  feed  from  Chicago, 
111.,  to  Buffalo,  there  stored,  and  thence  shipped  to  Montroee,  Pa, 
Complainants  ask  for  reparation  and  the  establishment  of  reason- 
able  transit  rules  for  the  future.  Rates  will  be  stated  in  cents  per 
100  pounds. 

The  shipment  moved  from  Chicago  on  April  13,  1918,  ovar  ttw 
Michigan  Central.  It  was  consigned  to  S.  F.  Scattergood  &  Com* 
pany,  care  of  Union  Dock  &  War^ouse  Company,  Buffalo,  N.  Y; 
On  arrival  in  Buffalo,  apparently  on  April  28  or  29,  1918,  it  was 
placed  in  storage  in  the  warehouse  of  the  Union  Dock  &  Warehouw 
Company..  On  June  24, 1918,  con^tunantq-.r^ceived  in  the  mail  at 
Pfailaddphia,  fi»m  the  agent  of  defendants  at  Black  Rock,  H.  Y.^ 
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a  freight  bill  dated  June  20, 1916,  for  the  charges  to  Buffalo,  based 
on  a  rat«  of  11.5  cents,  accompanied  by  a  "  Notice  of  arrival  of 
freight,"  which  was  merely  a  carbon  copy  of  the  freight  bill.  The 
freight  bill  and  notice  of  arrival  bore  the  notation  **  Transit  privi- 
lege canceled."  Upon  receipt  of  the  freight  bill,  complainants  on 
the  same  day  sent  a  check  in  payment  thereof  to  Ae  agent  at  Black 
Bock.  The  shipment  remained  in  storage  imtil  July  17,  1918,  vraa 
then  forwarded  to  Montrose,  and  diarges  were  collected  at  the  local 
rate  of  16.5  cents  from  Buffalo  to  Montrose.  Complatnanta  seek  rep- 
aration to  the  basis  of  the  joint  rate  of  19  cents  in  effect  from  Chi- 
cago to  Montrose. 

The  provision  of  defendants'  governing  tariff  under  which  the 
transit  privilege  was  canceled  provides : 

InboDnd  carrier's  paid  fretgbt  blUe,  with  duptlcateo,  covering  alt  commodi- 
ties subject  to  tl)«  rules  abalt  be  recorded  itlth  Ae  Gentzal  Freight  Asaoelatlon 
InspecttoD  and  Wf^ljfblne  Bureau,  wltblti  toi  (10)  daySi  (exdnslve  of  Snndaya 
and  bolldayB),  after  the  commodltj'  la  unloaded  into  the  transit  bonae,  pro- 
vided Inbound  carrier's  freight  bills  have  been  presented  for  paymeot  within 
five  (6)  days  after  such  unloading,  but  failure  of  the  inbound  carrier  to  pre- 
sent freight  bills  within  said  five  (6)  days  shall  not  operate  to  deprive  the 
commodity  of  transit  privilege  if  such  failure  Is  reported  to  the  Outral  Freight 
Association  Inspection  and  Weighing  Bureau  wltUn  the  ten  (10)  day  period. 

Complainants  do  not  maintain  that  such  failure  was  reported  to 
the  inspection  and  weighinj;  bureau  wiUiin  the  required  period. 
It  is  testified  on  their  behalf  that  it  was  the  practice  of  defend- 
ants to  advise  them  by  tele^^ram  at  Philadelphia  of  the  arrival  of 
shipments  of  grain  prodncts  at  Buffalo.  They  contend  that  it  was 
the  duty  of  defendants,  aseumed  by  reason  of  the  inposition  of  the 
tariff  charge,  to  advise  them  promptly  of  the  arrival  of  t^e  ship- 
ment at  Buffalo,  and  that  the  failure  of  defmdauts  ta  give  notice 
of  arrival  deprived  them  of  opportunity  to  comply  with  the  re- 
quirements necessary  to  secure  application  of  the  joint  rate  to  final 
de*tination.  They  further  maintain  that  the  rule  is  nnreasonabl* 
in  that  it  is  impoasible  of  fulfillment  by  parties  not  located  at 
Buffalo  whenever  the  carrier  fails  to  give  prompt  notice  of  arrival. 

The  tariff  containing  tiie  rale  attacked  contains  a  further  pro- 
vision that  all  necessary  arrangements  for  storing  or  otherwise 
handling  grain,  grain  products,  or  feed  at  warehouses,  including 
loading  in  and  unloading  oat,  must  be  made  with  such  warehousea 
by  shippers  or  owners.  Such  arrangements  had  been  made  by 
eompltainants  with  the  Union  Dock-  &  Warehouse  Company  and 
kiduded  an  agreement  that  the  warehouse  company  would  advise 
complainants  of  the  arrival  of  freight  Complainants  contend  that 
the  -warehouse  oompany  was  not  their  agent,  as  ii  is'  said  to  b^ 
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obntroDed  hy  &&  rkilroad.  It  appears,  howcrver,  that  by  the  arrange- 
ments made  they  rceognized  the  war^onse  company  as  their  sgvtit,' 
not  wily  for  staring;,  but  for  reoeiyiiig  &e  Bhipment.  Deliyery  to  tlia 
w«rehcHi8e,  therefore,  constituted  ddivery  to  complainants. 

Upon  the  record  we  find  that  the  transportation  charges  cc^leoted 
ftnd  the  transit  mle  attacked  were  not  onreaeonable. 

An  order  dismissing  the  c<Hnplaint  trill  be  entwed. 


No.  1143T. 
WASHBUKN-CE08BY  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO  GREAT 
WESTERN  RAILROAD  COMPANY,  ET  AL, 


Submitted  October  11, 19tO.    Decided  December  £9,  1920, 


Role  In  defenditnts*  tarlfb  provMiDK  that  demurrage  clmrgea  will  tt^n  to  cqn 
from  tlie  first  7  a.  m.  after  receipt  of  cars  from  a  awltchlng  line  found  un- 
reasonaMe  ns  applied  to  stUpmonts  received  from  the  BWltcblng  line  between 
4  p.  m.  and  T  a.  m.    Reparation  awarded. 

E.  C.  Best  and  C.  C.  CreJlm  for  complainant. 

Richard  L.  Kennedy  for  defendants. 

Rm-OBT  or  the  Comhissiok. 
Division  3,  Cohmissionqu  Haix,  Easthan,  and  Ford. 
By  DmoioK  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  by  complaint  seasonably  filed,  attacks 
as  onrensonnble  certain  drmurrage  charges  collected  by  the  Director 
General  of  Railroads,  hereinafter  termed  defendant,  on  58  cars  of 
flour  and  other  grain  products  shipped  from  complainant's  mills,  at 
Minneapolis,  Minn.,  to  various  destinations,  during  the  period  from 
February  22,  1918,  to  January  17,  1019.  We  are  asked  to  award 
reparation. 

The  shipments  were  loaded  at  night  on  complainant's  private  sid- 
ings on  the  line  of  the  Railway  Transfer  Company  in  Minneapolis, 
and  were  received  by  defendant  from  that  company  immediately  fol- 
lowing their  loading,  between  the  hours  of  9.30  p.  m.  and  5.45  a.  m,, 
or  on  Sunday,  which  day,  under  the  tariff  rules,  is  not  counted  in  com- 
puting demurrage.  Defendant's  demurrage  tariffs  provided  that 
cars  received  from  switching  lines  and  held  for  billing  instructions 
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vem  subject  to  demurrage  charges  from  the  first  7  a.  m.  after  the 
cars  were  received  by  it  until  billing  instructions  were  received,  with 
no  free-time  ftUowaace.  It  is  not  customary  for  switching  lines  to 
accept  complete  billing  inrtructions,  and  it  is  therefore  necessary  to 
give  sedi  instructions  to  the  line-haul  carriers.  Complainant  did  not, 
within  the  required  time,  furnish  billing  instructions  for  the  cars 
here  considered,  and  demurrage  charges  were  collected  in  the  sum 
of  $174. 

On  December  1, 1919,  the  rule  was  amended  eo  ttato  provide  that 
cars  received  by  defendant  between  i  p.  m.  and  7  a.  m.  would  not  be 
subject  to  demurrage  if  forwarding  directions  were  received  prior  to 
the  foHowing  12  o'cIo<^  noon.  This  amended  rule  is  still  in  effect. 
Complainant  delivered  to  defendant  forwarding  directions  for  the 
shipments  here  considered  by  the  noon  following  the  delivery  of  the 
cars,  or  by  Monday  noon  when  the  cars  were  delivered  to  defendant 
on  Sundays. 

We  find  that  the  rule  under  which  the  demurrage  charges  were  col- 
lected was  unreasonable  as  applied  to  the  shipments  here  described; 
that  complainant  made  the  shipments  and  paid  and  bore  the  donurrage 
charges  thereon;  that  it  has  been  damaged  thereby;  and  Uiat  it  is 
entitled  to  reparation  in  the  sum  of  $174,  with  interest. 

An  order  awarding  reparation  will  be  entered. 
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No.  11609. 
HENDEESON  LUMBER  COMPANY 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AU 


Submitled  October  tS,  19t0.    Dwldod  December  t9,  IDIO. 


Bstlmsted  welgbt  of  4Q  pounds  per  post  u  applied  to  K  carload  shlpraent  of 
standard  frfoot  pit  posts  from  Newark,  W.  Va..  to  Benlcoll,  Pa.,  not  Aown 
to  ham  been  unreasonable.    Complaint  dlamlased. 
/.  F.  HenderBon  for  complainant. 
C.  R.  Webber  for  defeodatits. 

RePOBT  or   THX   COHMISBIOIT. 

DiTigioN  8,  CoMuisaioKEKfl  Hau.,  Eumu.N,  AND  FOBD. 
Bt  Ditibioi*  8: 

No  exceptions  ^ere  Sled  to  the  report  proposed  by  the  examiner. 
Upon  consideration  of  the  record  we  have  reached  conclusions  differ- 
ing from  those  recommended  by  him. 

Complainant  is  J.  F.  Henderson,  engaged  in  the  lumber  business 
at  Pittsburgh,  Pa.,  under  the  trade  name  of  Henderson  Lumber 
Company.  By  complaint  seasonably  filed  he  alleges  that  the 
charges  collected  by  defendants  on  a  carload  of  pit  posts,  otherwisa 
known  as  mine  props,  shipped  November  27,  1917,  from  Newark, 
W.  Va.,  to  BenicoU,  Pa^  were  unjust  and  unreasonable  in  that 
they  were  based  on  an  estimated  weight  of  45  poimds  per  post, 
which  was  in  excess  of  the  average  actual  weight  of  such  posts. 
Separation  is  sought.  Complainant  does  not  attack  the  use  of 
estimated  weightis,  bat  contends  that  this  estimated  weight,  45  pounds 
per  post,  was  unreasonably  high  as  applied  to  his  shipment  and 
shonld  not  have  exceeded  84.85  pounds. 

The  shipment,  consisting  of  2,000  pit  posts,  moved  as  rooted  ovar 
the  Little  Kanawha  to  Parkersburg,  W.  Va.,  the  Baltimore  Sc  Ohio  to 
Bruceton,  Pa.,  and  the  West  Side  Belt  beyond.  Freight  charges  in 
the  amount  of  $109.85  were  collected,  based  on  an  estimated  weight  of 
90,000  poun<iB  at  a  combination  rate  of  $2.48  per  net  ton.  The  rate 
applicable  was  a  combination  rate  of  $2.18  per  net  ton,  composed 
of  a  joint  commodity  rate  of  $1.73  from  Newaitc  to  Bmceton  and 
a  commodity  rate  of  45  cents  beyond.    Defendants  admit  lAiat  the 
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Bhipment  was  overcharged  $11.25  and  have  refunded  a  part  of  this 
amount.  Prompt  refund  of  the  balance  should  be  made.  The  rates 
are  not  here  in  issue. 

Defendants*  tariff  contained  a  table  of  estimated  weights  to  be 
applied  on  various  commodities.  This  table  provided  for  estimated 
weights  on  wooden  mine  props  ranging  from  25  pounds  for  8.5-foot 
props  to  110  pounds  tor  10-foot  props.  The  weight  for  6-foot  props 
was  45  pounds.    The  shipment  was  billed  as  6-foot  pit  posts. 

Qxnplainant  contends  that  the  average  -ffeight  ef  a  rtaddafd  Q-foot 
pit  i>oet  is  considerably  less  than  46  pounds.  He  testified  to  having 
made  numerous  shipments  of  pit  posts,  chief);  oak,  chestnut,  and 
maple,  some  round  and  some  split,  and  that,  taking  into  consideration 
the  high  percentage  of  bark  and  sapwood  in  the  small  timber  and 
the  partial  drying  of  the  posts  in  the  open  before  shipment,  a  rea- 
sonable estimated  weight  would  be  5  pounds  pw  board  foot.  He 
also  testified  that  a  standnrd  6-foot  pit  post  ct«itains  on  an  average 
between  6  and  7  board  feet  and  would  weigh  about  35  pounds.  He 
submitted  the  average  weights  on  87  carloads  of  6-foot  pit  posts  said 
to  be  ef  the  same  character  as  those  contained  in  the  shipment  in 
question.  These  averages  are  based  on  the  scale  weighte  of  ship- 
ments made  during  the  month  of  November  for  threa  consecutive 
years,  as  follows: 
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<  IncIudM  Uu  carload  nodar  Maaldentlan  at  Ow  tatliiutaa  vtf^t  cf  45  poaols. 

It  was  also  shown  that  the  average  weight  on  23  carloads  of  posts 
"ttom  the  same  district  as  this  shipmeot  did  not  differ  materially  from 
4he  general  average.  Ctanplainant  insirts  that,  a  reasonable  basis  for 
the  assessment  of  charges,  on  this  shipment  is  the  average  weight  per 
poet  on  two  carloads  of  similar  material,  cut  by  the  aatne  gang  of 
workman  during  the  saBw  month.  This  average  ip  84^5  pouads, 
bMed  on  scale  weights. 

In  support  of  the  reasonableness  of  the  estimated  weight  of  46 
poHnds  defendants  submitted  the  scale  weights  of  a  number  of  ship- 
ments  of  mine  prc^  of  various  si»s8,  including  three  <wrkia4s  of 
-C-foot  props  which  averaged  43.9  pounds  -ptx  prop.  These  three  car- 
loads aU  originated. at  the  same  point.  There  is  no  evidence  as  Ut 
t^eit  exact  character.    Six  cars  of  6.5- foot  p^repti  wMW-sbown  to  faavjp 


),giL,zeclbyCl>t>J^lc 


HBKDntSOH  LUHBER  GO.  V.  B.  *  0.  B.  B.  CO.  161 

averaged  54.8  pounds  per  prop.  At  the  same  rate  per  Uneal  foot  6-foot 
props  would  average  50.56  pounds.  It  was  testified  for  defendants 
that  the  estimated  weights  contained  in  the  tariff  were  based  on  the 
average  weight  of  mine  props  from  West  Virginia,  Maryland,  and 
Pennsylvania,  and  covered  every  season  of  the  year.  ^Defendants 
admitted  that  the  shipment  passed  at  least  one  scale  station,  and  the 
inspector  of  scales  and  weights  for  the  Baltimore  &  Ohio  testified 
thai  he  did  not  know  why  the  shipment  had  not  been  weighed.  It 
is  contended  that  a  great  deal  of  inconvenience  and  delay  would 
result  if  every  shipment  were  weighed,  and  that  for  this  reason  the 
estimated  weights  were  established. 

As  to  the  shipment  here  in  controversy  there  is  no  evidence  to  show 
the  form  of  the  posts,  whether  round  or  split,  their  actual  weight,  or 
the  kind  of  wood  or  its  condition. 

The  application  of  estimated  weights,  where  for  practical  reasons 
it  is  inconvenient  or  impossible  to  ascertain  actual  weights,  benefits 
both  shipper  and  carrier,  and  is  not  to  be  condemned  except  where 
it  appears  that  the  estimate  is  not  fairly  representative  of  the  actual 
weights.  Complainant's  evidence  relates  solely  to  his  November 
shipments.  He  testified  that  in  the  spring  of  the  year  these  posts 
contain  more  sap  and  weigh  more;  that  considerable  variation  in 
weight  results  from  different  ways  of  cutting ;  and  that  the  variation 
might  amount  to  10  or  16  pounds  per  6- foot  post.  The  record  does 
not  establish  that  these  shipments  are  fairly  representative  of  all 
shipments  moving  in  this  territory.  The  tariff  estimates  are  intended 
to  be  representative  of  shipments  moving  throughout  the  year  and 
are  published  "for  use  only  when  scale  weight  or  other  reliable 
weight  of  property  is  not  ascertained."  No  weight  of  the  shipment 
here  consider^  was  ascertained,  and  a  finding  that  the  tariff  estimate 
of  45  pounds  per  post  was  unreasonable  is  not  warranted. 

We  find  that  the  charges  applicable  are  not  shown  to  have  been 
unreasonable.    The  complaint  will  be  dismissed. 
47084°— 21— VOL  eO U 
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No.  10751. 
U  H.  MILLEK 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  NORTHERN 
PACIFIC  RAILWAY  COMPANY. 


Sulmtlted  Apm  19,  19X6.    DeoUed  January  H,  19S1. 


1.  ShlpmentB  of  logs  from  a  losing  spnr  n«ar  Wllhpson,  Wash.,  to  Tacoma  and 

Kennydale,  Wash.,  moving  tntrnatate  during  tlie  period  o*  federal  con- 
trol and  prior  to  January  18,  1019,  found  orerdiarced.  and  r^mratton 
awarded. 

2.  Sbtiimmte  movios  Intraatate  dnring  the  period  of  federal  control  on  and 

flubsequent  to  Janunry  18,  1919,  found  undercharged,  and  applicable  rate 
found  unreasonable.    Waiver  of  underchnrges  authorized. 

Joseph  X.  Teal  and  William  C.  IUcCullocK  for  complainant. 

John  F.  Finerty  for  Director  General  of  Railroads. 

D.  F.  Lyontf  L.  B.  da  Ponte,  and  B.  W.  Scandrett  for  defendants. 
Bafort  of  the  Oohkibsion. 
DrvisTON  1,  CoMMiBSioNERs  Clask,  Metex,  and  ArrCHISON. 
Bt  Divisiok  1 : 

This  cose  was  made  the  subject  of  a  proposed  report  by  the  ex- 
aminer. Exceptions  thereto  were  filed  by  the  complainant  and  the 
case  was  orally  argued  before  us. 

Complainant,  operating  as  the  lotemational  Spar  Company,  is 
engaged  in  the  manufacture  of  spars  at  Kennydale,  Wa^.  By 
complaint  seasonably  filed,  as  amended,  he  alleges  that  the  rates 
charged  on  numerous  shipments  of  long  logs,  in  carloads,  .shipped 
between  August  28,  1917,  and  March  27,  1919,  both  inclusive,  to 
Tacoma  and  Kennydale,  Wash.,  from  a  logging  camp  on  the  Wilke- 
Bon  branch  of  the  Northern  Pacific  near  Wilkeson,  Wash,,  were 
excessive  and  unreasonable.  In  the  event  that  we  should  find  that 
the  rat«8  which  complainant  contends  to  have  been  applicable  were 
restricted  to  the  movement  of  saw  logs,  we  are  asked  to  find  such 
restriction  unreasonable  and  to  order  its  removal.  Complainant 
prays  for  reparation  and  the  establishment  of  reasonable  rates  for 
the  future.  Rates  will  be  stated  in  cents  per  100  pounds  unless 
otherwise  specified. 
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The  moT«nent  of  these  shipments  was  entirely  within  the  state 
of  Washington.  By  proclamation  of  the  President  the  federal  gov- 
ernment, as  of  noon  December  28,  ldl7,  assumed  possession  and  con- 
trol of  the  various  transportation  systems  within  the  continental 
United  States,  the  proclamation  stating  that  "for  the  purpose  of 
accounting,  said  possession  and  control  shall  date  from  12  o'clock 
midnight  on  December  31, 1917."  Under  section  206(c)  of  the  trans- 
portation act,  1920,  it  is  our  duty  to  entertain  complaints  praying 
for  reparation  on  account  of  the  collection  by  or  through  the  Presi- 
dent during  federal  control  of  charges  in  violation  of  the  interstate 
commerce  act.  This  report  will  cover  only  the  shipments  on  which 
charges  were  collected  and  which  were  delivered  on  or  subsequent  to 
January  1,  1918. 

The  shipments  originated  on  a  spur  track  between  South  Prairie, 
Wash.,  and  Wilkeson,  and  moved  over  the  Northern  Pacific  to 
Kennydale,  a  distance  of  about  45  miles,  and  to  Tacoma,  approxi' 
mately  36  miles.  They  consisted  of  the  trunks  of  fir  trees,  not  in 
any  wise  manufactured,  but  from  which  the  tops  and  branches  had 
been  removed.  Complainant  billed,  or  attempted  to  bill,  the  ship- 
ments as  logs,  but  the  billing,  as  changed  by  defendants,  described 
tiiem  imder  various  designations,  including  timbers  and  rough  spars. 
These  tree  trunks  as  shipped  averaged  90  feet  in  length,  and,  except 
in  a  few  instances  where  two  cars  were  used,  each  shipment  required 
three  cars.  After  reaching  destination  they  were  placed  in  a  log 
dsmp  and  approximately  one-half  were  sold  to  sawmills,  the  re- 
mainder being  used  in  the  manufacture  of  ships'  spars.  Various 
methods  of  manufacture  are  employed,  but  it  appears  that  com- 
plainant's spars  were  hewn  by  hand  from  selected  stock  and  were 
not  manufactured  in  a  sawmill. 

Charges  were  collected  at  rates  of  4  cents  prior  to  June  26,  1918, 
and  S  cents  on  and  after  that  date,  which  were  defendants'  mileage 
rates  for  distances  of  over  2fi  and  not  over  4K  miles  applicable  on 
lumber,  shingles,  and  timbers  of  fir  and  other  enumerated  woods,  and 
on  poles,  piling,  and  various  other  commodities  included  in  the  lum- 
ber list.  This  lumber  rate  was  applied  on  complainant's  shipments 
apparently  upon  the  theory  that  the  commodity  transported  consti- 
tuted timbera. 

During  the  period  covered  by  the  movement  of  these  shipments 
defendants  htld  in  force  a  tariff  entitled  "  Local  and  Joint  Freight 
Tariff  Naming  Commodity  and  Distance  Kates  on  Saw  Logs  *  *  *.'* 
Role  20  of  this  tariff  reads  as  follows: 

The  term  "  Saw  iMfx,"  oe  used  In  this  tariff,  applies  only  to  loga  maiiDfactiired 
■t  law  mills  Into  lumber  and  ahiiigleB. 
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This  ia  a  sectional  tariff.  Section  1  namea  ^ecific  rates  in  numer- 
ous items  on  "  saw  logs "  between  points  of  origin  and  destination 
named  therein.  Section  2  names  mileage  rates — 
"ai^lylng  on  Logs,  (ecoept  Hardwood)  In  c&rloftds,  mtnlmani  7,000  feet  per 
car,  between  all  Main  and  Branch  line  staUons  mi  tbe  NoiHiera  Padfle  B;.  In 
tbe  Btate  of  WaBtilngton  west  of  and  InctndlDK  Palmer  Jet,  Waali.," 
whidi  includes  tbe  stations  here  considered.  By  reissoe  of  tbe  tariff 
effective  January  18,  1919,  the  term  "  logs "  was  dianged  to  '*  saw 
logs."  The  rates  named  in  section  2  of  this  tariff  for  tbe  distaoceB 
these  shipments  moved,  26  and  45  miles,  were,  per  1,000  feet,  $l,.4t> 
and  $1.60,  respectively,  prior  to  June  25,  1918,  and  $1.80  aiid  $3,  re- 
spectively, on  and  after  that  date. 

Complainant  contends  that  the  commodity  transported  consisted 
of  logs  and  not  of  timbers.  Defendants'  witness  d^nes  timbers  as 
"  any  body  or  stem  of  a  tree  not  properly  designated  as  a  saw  log" 
and  contends  that,  as  the  commodity  involved  did  not  enter  a  saw- 
mill for  manufacture  into  Ismber,  tiie  lumber  rate  was  applicable 
in  accordance  with  defendants'  usual  practice  of  applying  the  lumber 
rates  on  poles,  boom  sticks,  and  other  forest  products  not  converted 
into  lumber.  A  log  is  defined  by  Webster  as  "  a  bulky  piece  or  length 
of  unshaped  timber;  especially  a  tree  trunk  or  a  length  of  a  trunk 
or  branch  trimmed  of  offshoots  and  ready  for  sawing."  In  tbe 
generic  sense  "  timber  "  includes  trees,  standing  or  felled,  collectively 
or  singly.  "  Timbers "  in  conunon  usage  describea  wood  squared, 
sawed,  or  otherwise  prepared  for  use,  especially  larger  forms  of  lum> 
ber  adapted  for  beams,  scantling,  etc. 

Complainant's  shipmutts  consisted  of  '*  logs  "  in  the  ordinary  sense 
of  the  word.  The  intention  of  defendants  to  limit  to  eaw  logs  the 
application  of  the  rates  of  $1.45,  $1.60,  $1.80,  and  $2  on  logs,  as 
indicated  by  tiie  title-page  of  the  tariff,  does  not  render  inapplicable 
the  definitely  established  rates  in  section  3  of  the  tariff  on  "  logs," 
and  these  rates  were  applicable  until  January  18, 1919. 

Logs  were  rated  class  C  in  tjie  govemii^  western  dasification, 
and  the  applicable  olass-C  mileage  rate  effective  between  January  18 
and  March  27,  1919,  for  45'  miles  was  12.5  ouits.  Hie  shipmoMiS 
ti-ansported.  daring  this  pwiod  all  moved  to  Kennydale.  Them  ship- 
ments were  undercharged. 

In  support  of  his  oontenti<m  that  the  rates  thiaged  were  unreason- 
able, complainant  cites  rat«s  aa  logs  between  -points  in  WaahingtoD 
which  are  lower  for  comparable  distances.  Defuidants  oontebd  that 
the  saw-log  rates  are  unduly  low,  and  urge  f^at  both  prior  to  tbe 
publication  of  rule  20  above  mentioned  and  subsequent  thereto  the 
lumber  rates  have  applied  on  posts,  poles,  piling,  and  timbers,  in 
the  bark  or  peeled.    In  Rates  on  Lumber  and  Lumber  Products,  62 
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I.  C.  C,  698,  625,  and  National  Pole  Co.  v.  A.,  T.  <£  8.  F.  By.  Co.^ 
56  I,  C.  C,  625,  we  recognized  the  propriety  of  assessing  on  long 
lumber,  timbers,  poles,  sjid  piling  too  long  to  be  loaded  on  a  single 
car,  rates  as  high  as  those  maintained  on  lumber  in  single  cars. 

Wfl  find  that  the  rates  collected  on  the  shipments  v^ch  moved 
prior  to  January  18,  1819,  were  excessive  oitd  illegal  to  the  extent 
that  they  exceeded  the  following  rates  per  1,000  feet:  To  Tacoma, 
$1.46  prior  to  June  25,  1918,  and  $1.80  on  and  after  that  date;  to 
Kennydale,  $1.60  prior  to  June  25,  1918,  and  $2  on  and  after  that 
date.  We  further  find  that  complainant  made  the  shipments  as  de- 
scribed during  the  above  period  and  paid  and  bore  the  charges 
thereon  at  the  rates  herein  found  to  have  been  excessive  and  illegal; 
that  he  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rates  herein 
found  legal  and  applicable ;  and  that  he  is  eintitled  to  reparation,  with 
interest.  Com{dainant  should  comply  with  rule  V  of  the  Rules  of 
Practice.  We  further  find  that  the  rate  applicable  on  the  shipments 
that  moved  on  and  after  January  IS,  1919,  was  unreasonable  to  the 
extent  that  it  exceeded  5  cents  per  100  pounds.  As  the  charges  col< 
kcted  on  the  latter  shipments  were  baaed  on  the  rate  hu'ein  found 
reasonable,  the  undercharges  on  these  shipments  may  be  waived. 

Our  jurisdiction  over  intrastate  rates,  except  under  circumstances 
not  here  present,  is  confined  to  the  period  of  federal  control  which 
terminated  on  March  1, 1920.  Therefore  do  order  for  the  future  will 
be  entered. 
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Infzstioation  and  Suspension  Dcckbt  No.  1214. 

COAL  FROM  KENTUCKY,  TENNESSEE,  AND  VIRGINIA 

TO  NORTHERN  AND  NORTHWESTERN  POINTS. 


Bttbmitted  December  9,  i9iO.    Decided  January  26,  1921. 


1.  Pr<4Mised  Increased  rates  on  coal  from  poluts  on  the  LouiBviUe  &  Nasbvllle 

Bsilroad  in  eastern  Kentucky  and  Tcnnesaee  and  southwestern  Virginia 
to  points  in  central  territory  found  JustlBed  with  tlie  exception  of  tboae 
to  St.  Lottis.  Mo.,  and  certain  Intermediate  points,  to  Jeftersoavflle  and 
New  Albany,  Tnd.,  and  to  certain  other  points. 

2.  Proposed  increased  rates  on  coal  from  the  same  points  to  St.  Louis,  Mo.,  and 

certain  intermediate  points,  to  JefFersooTllle  and  New  AU>any,  Ind.,  to 
ceitain  other  points  In  central  territory,  and  to  points  in  the  west  and 
northwest,  found  not  ]  oat  I  Bed. 

?fehon  W.  Proctor  and  Wilfiam  A.  Northcutt  for  Iiouisrille  & 
Nashville  Railroad  Company,  and  A.  L.  Rolton  (or  Interstate  Bail- 
road  Company,  respondents. 

C.  D.  Boyd  for  Harlan  County  Coal  Operators  Association,  Haz- 
ard Coal  Operators  Exchange,  and  Southern  Appalachian  Coal 
Operators  Association;  Frank  Lyon  and  W.  A.  Prinaen  for  North- 
western Coal  Dock  Operators  Association ;  CUford  B.  Browder  and 
W.  D.  McHugh  for  International  Harvester  Company ;  CUfiord  H. 
Browder  for  Wisconsin  Steel  Company ;  L.  G.  Macomber  for  Toledo 
Chamber  of  Commerce;  and  W.  J.  Womer  for  Chicago  Wholesale 
Coal  Shippers  Association  and  Northwest  Traffic  &  Service  Bureau, 
protectants. 

Bepoht  op  the  Commission. 
Division  3,  Commissioners  CiiARK,  Hall,  and  Eastman. 
Eastman,  CommisaioTier: 

By  schedules  Bled  to  take  effect  October  5,  1920,  the  Lonisville  & 
Nashville  Railroad  Company,  herein  referred  to  as  respondent,  and 
its  connections,  propose  to  increase  the  rates  on  coal  from  districts 
served  by  respondent  in  eastern  Tennessee,  eastern  and  southeastern 
Kentucky,  and  southwestern  Virginia,  to  points  in  central  territory 
and  to  certain  other  points  in  Illinois,  Iowa,  Minnesota,  Missouri, 
Nebraska,  South  Dakota,  and  Wisconsin.  UpoB  protests  of  the  Har- 
lan County  Coal  Operators  Association,  Hazard  Coal  Operators  Ex- 
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change,  and  Southern  Appalachian  Coal  Operators  Association,  vol- 
untary afisociatioDS  of  operators  in  the  affected  districts,  and  of  the 
Northwest  Traffic  A  Service  Bureau,  representing  retail  coal  dealei-s 
in  Minnesota,  Iowa,  North  Dakota,  South  Dakota,  and  Missouri,  the 
operation  of  these  schedules  was  suspended  until  March  4,  1921. 
Subsequently  protests  were  filed  on  behalf  of  the  Northwestern  Gial 
Dock  Operators  Association,  whose  members  are  purchasers  and  ship-- 
pers  of  lake-cu^  coal  from  mines  in  the  affected  districts,  and  of 
various  consumers  of  and  retail  dealers  in  coal. 

The  originating  points  comprise  four  numbered  groups,  herein- 
after collectively  referred  to  as  respondent's  groups.  Groups  1,  3, 
and  4  include  the  Kentucky  and  Tennessee  mines  and  group  2  those 
in  Virginia.  Tlie  Kentucky  and  Tennessee  mines  are  in'  the  Elfc- 
hom  and  Jellico  districts  of  the  so-called  inner  Crescent  group, 
which  extends  from  western  Pennsylvania  through  West  Virginia 
into  eastern  Kentucky  and  Tennessee.  The  Virginia  mines  are  in  the 
neighboring  Stonega  district  of  the  so-called  outer  Crescent  group, 
which  consists  of  s  parallel  chain  of  coal-mining  districts  lying  to 
the  eastward  of  the  inner  Crescent  group.  The  map  accompanying 
our  report  in  Bituminous  Coal  to  C.  F.  A.  Territory^  46  I.  C.  C,  66, 
may  be  referred  to  for  the  location  of  the  various  districts  mentioned 
herein. 

For  convenience  in  considering  this  case  the  destination  territory 
may  be  divided  into  two  groups,  one  of  which  includes  points  in 
Illinois,  except  those  in  the  northern  portion  of  the  state,  and  points 
east  thereof,  hereinafter  called  central  territory,  to  which  joint  rutes 
are  in  effect,  as  a  general  rule,  from  all  districts  in  the  Crescent  groups. 
The  other  group  embraces  northern  Illinois,  Iowa,  Minnesota,  Mis- 
souri, Nebraska,  South  Dakota,  and  Wisconsin,  hereinafter  called 
northwestern  territory.  We  are,  however,  concerned  herein  with 
Only  the  comparatively  few  destinations  in  northwestern  territory  to 
which  joint  rates  apply  from  respondent's  groups.  From  other 
Crescent  districts,  the  rates  to  this  territory  are  combinations  on 
Chicago  or  Peoria,  111.,  St.  Louis,  Mo.,  Milwaukee,  Wis.,  or  upper 
Mississippi  River  crossings,  and  to  most  points  combination  rates 
also  apply  from  respondent's  groups;  but  such  rates  are  not  here  in 
issue. 

In  Increased  Rates,  I9£0,  58  I.  C.  C,  220,  we  designate  certain 
rate  groups  or  territories  and  authorized  different  percentages  of  in- 
crease between  points  within  the  various  groups,  viz,  eastern  group, 
40  per  cent ;  southern  group,  25  per  cent ;  western  group,  35  per  cent ; 
mountain-Pacific  group,  25  per  cent.    We  also  found: 

JotDt  or  single  line  throagh  rates  between  Golats  In  oaa  gronp  aod  polnta  io 
other  groups  alioald  be  iacreaaed  331  P^r  cent. 
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Concerning  rates  on  coal,  we  stated  at  page  248: 

Oarriers  aerrlng  m«  Pennejlvanfn-Ohio-West  Virginia  oool  flelds  propoaa  to 
continue  the  eslgting  dlffcirentiale  in  coal  rates,  and  have  worked  out  a  Bcheme  of 
rates  to  effect  that  result.  Carriers  In  the  southern  and  we^^m  groups  pr<90K 
to  Ignore  existing  differentials  In  coal  rates  within  those  groups.  The  proposal 
(tf  the  eastern  lines  to  preserve  existing  relationships  Is  approved,  and  carrlera 
In  the  other  groups  should  work  out  a  similar  plan  for  restoring  the  relative 
adjnatments  of  eoel  ratei  now  obtaining  In  those  groups.  An  effort  should  be 
aiade  promptly  to  devisie  rates  in  each  {(roup  that  will  yield,  as  n«a^  as  prac- 
ticable, the  same  revenue  In  the  aggregate  as  would  tie  afforded  b;  a  straight 
percentage  Increase  on  the  bases  herein  approved. 

Following  our  report  in  that  proceeding,  rates  on  coal  from  the 
basic  inner  Crescent  districts  in  the  eastern  group  to  central  terri- 
tory were,  on  August  26,  1920,  increased  by  40  per  cent.  The  rates 
from  other  inner  Crescent  districts  in  the  eastern  group  and  from 
onter  Crescent  districts  in  the  eastern  group  were  adjusted  differen- 
tially with  respect  to  the  rates  from  the  basic  inner  Crescent  districts. 
To  points  in  northwestern  territory  the  combination  rates  were  in- 
creased by  40  per  cent  to  the  gateways  and  by  35  per  cent  beyond. 

The  mines  in  the  Crescent  districts  served  by  re^iondent  are  in 
the  Bouthem  group.  Effective  August  26,  1920,  the  through  rates  on 
eoal  from  these  mines  to  central  territory,  which  is  in  the  eastern 
group,  and  to  northwestern  territory,  which  is  in  the  western  group, 
were  increased  uniformly  by  331  per  cent.  The  application  of  a 
different  percentage  of  increase  from  that  observed  in  making  the 
present  rates  from  the  inner  Crescent  districts  in  the  eastern  group 
disrupted  certain  long-established  relationships  between  respond- 
ent's mines  and  competing  mines  in  the  eastern  group,  to  the  dis- 
advantage of  tiie  latter.  The  uniform  percentage  increase  from  re- 
spondent's four  originating  groups  also  destroyed  the  differential 
relationship  formerly  existing  between  them.  By  the  schedules  un^ 
der  suspension  respondent  proposed  to  increase  the  rates  from  its 
basic  groups  in  effect  prior  to  August  26,  1920,  by  40  per  cent  to 
central  territory  and,  where  joint  rates  are  in  effect,  by  40  per  cent 
to  northwestern  territory,  and  to  increase  the  rates  from  its  other 
groups  so  as  to  restore  the  relationship  formerly  existing  between 
them  and  the  basic  groups.  The  proposed  adjustment  would  in- 
crease the  rates  in  effect  prior  to  August  26,  1920,  to  that  portion  of 
coitral  territory  east  of  the  Indiana- Illinois  state  line  by  40  per  cent 
from  the  Kentucky  and  Tennessee  mines  and  by  40  per  cent  less  6 
cents  per  ton  from  the  Virginia  mines,  and  to  central  territory  w«8t 
of  that  line  by  40  per  cent  from  the  Virginia  and  group-4  Kentucky 
mines  and  by  40  per  cent  plus  6  cents  per  ton  from  t^  other  Ken- 
tucky and  the  Tennessee  mines. 

Respondent  asserts  that  in  proposing  the  increased  rates,  it  acted 
in  accordance  with  its  understanding  of  our  findings  in  XnetvoHd 
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Smtea,  19B0,  suprOf  and  in  pursuance  of  ■  broad  geiwral  pcdii^  to 
restore,  so  &r  as  practicable,  the  group  relationshipe  existing  prior 
to  August  26,  1920,  (1)  as  between  ite  groups  and  (2)  as  between 
such  gronps  and  mines  lerred  by  the  Chesapeake  &  Ohio  B«ilway 
in  the  Kanawha  district.  It  relies  upcm  this  claimed  relationship 
and  upon  cfflnparisons  with  the  rates  from  the  Kanawha  district 
to  show  that  the  proposed  rates  are  just  and  reasiHiftUe. 

Protestants  admit  the  propriety  of  restoring  any  fixed  and  recog- 
nized differentials  or  relationships,  but  contend  that  to  northwest- 
ern territory  and  to  many  points  in  central  territory  no  such  rda- 
titmships  have  existed  or  exist,  and  that  to  a  large  proportion  of 
the  remaining  points  in  central  territory  the  increases  proposed 
disregard  certain  long-standing  relationships  of  origin  and  destina- 
tion points  that  have  been  prescribed  or  approved  by  us. 

The  general  basis  for  rates  from  respondent's  groups  has  been  to 
spply  the  Kanawha  district  rates  from  the  eastern  Kentucky  and 
Tennessee  mines  to  points  in  central  toiritory  east  of  the  Indiana- 
lUinoia  line  and  on  and  west  of  the  line  of  the  Cleveland,  Oincinnati, 
Chicago  &  St.  Louis  Railway  extending  from  Cineinnati,  Ohio,  to 
Clerehuid,  Uhio,  including  Chicago,  111.,  and  rates  15  cents  per  toD 
higher  from  the  Virginia  mines.  To  other  points  in  central  territory 
west  of  the  Indiana-Illinois  line  the  rates  from  the  Virginia  mines 
and  from  gn)up-4  Kentucky  mines  have  been  made  the  same  as  those 
from  the  Kanawha  district  and  from  group-1  and  gronp-S  mines,  IS 
cents  per  ton  lower.  To  points  in  the  northwestern  territory  the 
normal  basis  from  respondent's  groups,  and  also  fnnn  the  Kanawha 
and  other  inner  Orescent  districts,  is  said  to  be  the  lowest  combina- 
tion via  the  route  of  movement.  As  hereinafter  explained,  however, 
these  general  bases  have  not  been  uniformly  applied. 

The  present  differential  between  the  rates  from  the  Virginia  group 
and  those  frtnn  the  Kentucky  and  Tennessee  groups  to  central  terri- 
tory is  20  cents  per  ton.  Protestants  do  not  questic^  the  proprie^ 
of  restoring  the  former  differential  of  15  cents  prescribed  in  Sttmegm 
Coke  db  Coal  Go.  v.  L.  <£  N.  B.  B.  Co.,  39  I.  C.  C,  628,  as  proposed 
in  the  suspended  schedules.  Kor  do  they  oppose  respondent's 
endeavor  to  establish  tlie  same  rates  from  its  basic  groups  as  from 
the  Kanawha  district,  where  thai  reloHontkip  formerly  earutad,  pro- 
vided the  former  relation  of  these  rates  to  those  from  the  Ohio 
district  is  also  restored.  They  contend,  however,  that  unjustifiable 
increases  in  the  rates  from  the  lower-rated  groups  would  ramlt  from 
treating  the  higher-rated  groups  as  the  basic  groups  and  ther^y 
increafdng  the  rates  from  the  fonn^  by  40  per  cent  plus  6  cents 
per  ton,  as  respondent  proposes  to  do  in  the  case  of  rates  to  points 
wast  of  the  Indiana-Illinois  state  line^    They  suggest  that  the  ratei 
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from  the  lover-rated  gi-oups  should  have  been  inereased  by  40  per 
c^t  and  a  differential  of  Id  cents  added  thereto  in  fixing  the  nU«s 
from  the  higher-rated  groups. 

The  plan  for  readjusting  rates  on  coal  proposed  by  the  carriers  in 
the  eastern  group  and  referred  to  io  /ncreaged  Raieg,  19S0,  eupra, 
provided  for  increasing  by  40  per  cent  the  rates  frtHO  the  inner 
Crescent  districts  and  adding  the  resulting  amount  of  increase  pec 
ton  to  the  rates  from  related  districts,  thereby  preserving  the  former 
differential  relationships.  From  the  adoption  of  this  plan  an  in- 
crease of  lees  than  40  per  cent  from  some  districts  and  of  more  than 
40  per  cent  from  others  would  necessarily  result.  The  Kanawha 
district,  being  in  the  inner  Crescent  group,  was  subjected  to  an  in- 
crease of  40  per  cent.  In  selecting  basic  groups  for  a  corresponding 
increase  respondent  observed  the  general  basis  that  has  been  followed 
for  many  years. 

Protestants  support  their  contention  that  the  claimed  relation- 
ship between  the  rates  from  respondent's  groups  and  those  from  the 
Kanawha  district  is  very  largely  assumed  by  citing  numerous  dis- 
crepancies between  the  former  rates  from  these  respective  districts 
to  points  in  central  territory,  and  the  fact  that,  with  few  exceptions, 
no  joint  rates  have  been  or  are  maintained  by  the  Chesapeake  A 
Ohio  from  the  Kanawha  district  to  points  in  northwestern  territory. 
They  urge  that  the  proposed  increased  rates  based  on  this  assumed 
relationship  would  be  unreasonable  and  unduly  prejudicial  in  com- 
parison with  the  rates  from  competing  districts  in  Ohio  and  in 
Bou^em  Illinois. 

The  relative  adjustment  is  well  illustrated  by  the  following 
analysis  of  the  suspended  schedules.  Of  the  6,867  rates  named 
therein  from  respondent's  basic  groups,  4,473,  or  about  65  per  cent, 
are  the  same  as  the  present  joint  rates  of  the  Chesapeake  &  Ohio 
from  the  Kanawha  district;  357,  or  5  per  cent,  are  lower;  383,  or  6 
per  cent,  are  higher;  and  1,654,  or  24  per  cent,  are  to  points  to 
which  no  joint  rates  are  in  effect  from  the  Kanawha  district.  Of 
these  latter  rates,  1,109,  or  16  per  cent  of  all  the  rates  named,  are  to 
points  in  northwestern  territory;  144,  or  2  per  cent,  to  points  in 
central  territory  east  of  the  Indiana-Illinois  line;  and  401,  or  6  per 
cent,  to  points  in  central  territory  west  of  that  line.  Approximately 
5,758  destinations  to  which  joint  rates  are  published  in  the  suspended 
schedules  are  in  central  territory.  To  1^5,  or  about  22  per  cent,  of 
titem  the  proposed  rates  from  re^Ktndent's  basic  groups  and  those 
from  the  Kanawha  district  are  not  the  same. 

The  departures  from  the  general  basis  of  equality  disclosed  by  the 
above  analysts  result  from  various  causes;  among  others,  the  ebaer- 
vanee  of  the  long-and-sfaort-baul  rule,  the  applicatim  at  certau 
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points  in  the  southern  part  of  central  territory  of  combinations  on 
Ohio  fiiver  crossings  as  maxima,  the  failure  of  either  the  respondent 
or  the  Chesapeake  &,  Ohio  to  publish  joint  rates  to  certain  points  in 
central  territory,  the  establishment  by  the  respondent  of  joint  rates 
to  certain  points  in  northwestern  territory  lower  than  the  combina- 
tion rates  applicable  from  the  KaQawba  district,  and  the  maintenance 
of  different  rates  fr<»a  respondent's  groups  than  from  the  Kanawha 
district  to  points  in  oentral  territory  where  differences  in  distances 
or  other  conditions  are  deemed  controlling.  Departures  of  the  kind 
last  described  are  illustrated  by  the  rates  to  St.  Louis  and  interme- 
diate points  in  southern  Illinois,  which  are  somewhat  lower  from 
respondent's  groups  than  the  through  rates  from  the  Kanawha  dis- 
trict, and  by  the  rates  to  the  eastern  portion  of  central  territory  and 
on  lake-cargo  coal,  where  the  situation  is  the  reverse. 

The  maintenance  of  unequal  rates  from  these  two  districts  to  less 
than  25  per  cent  of  the  points  in  central  territory  named  in  the  sus- 
pended schedules  is  a  departure  to  that  extent  from  the  general  basis 
of  rate  equality,  but  does  not  refute  respondent's  contention  tiiat 
there  has  been  and  is  a  fixed  and  well-recognized  relationship  be- 
tween the  rates  to  that  territory.  Such  a  relationship  does  not  neces- 
sarily find  expression  in  equal  rates.  The  record  shows  that  since 
1900,  when  the  mines  in  respondent's  groups  first  sought  to  market 
their  coal  in  central  t^ritory,  there  has  been  active  competition  be- 
tween them  and  the  mines  in  the  Kanawha  and  other  inner  Crescent 
districts.  That  the  carriers  and  producers  operating  iti  these  several 
districts  are  active  competitors  was  also  shown  in  Bituminaug  Goal 
to  C,  F.  A.  Territory,  supra,  in  which  we  said  at  page  80 : 

The  tcstimonj.  Which  in  thfa  raapect  Is  not  saccesefQlly  controverted,  tibovn 
tbat  (or  many  yean  the  constituent  dlBtiicts  of  each  ot  the  respectlTe  Crascent 
groDpa  bare  been  considered  as  one  extensive  group  for  the  purpose  of  making 
rates  to  central  treifl^  association  territory.  Ttie  rates  fruro  nil  districts  in 
the  entire  producing  area — Ohio  and  the  Creswnt— *re  Intimately  related  and 
cooatltnte  one  greet  rate  atructure.  The  geofrraphlcal  situation  and  competltWa 
tnHneoces,  both  as  between  carriers  and  as  between  shippers  from  the  dlfterent 
origin  districts,  have  reunited  In  equal  rates  from  all  the  districts  in  eaift 
respective  general  gronp  to  all  central  freight  association  territory,  except  1b 
some  Instances,  where,  because  of  their  proximity,  some  consuming  niatkets 
are  natunUly  tributary  to  particnlar  origin  districts.  *  •  •  Because  of  this 
Intimate  rate  relationship.  It  was  tesUfled.  a  cbnnge  in  rate  from  one  point  In 
a  group  will  aatomattcetly  operate  to  make  a  like  change  In  the  rates  from 
other  parts  of  the  group. 

In  that  case  we  prescribed  a  differential  of  40  cents  per  ton  be- 
tween the  rates  from  the  Ohio  districts  and  those  from  the  inner 
Crescent  group  to  the  so-called  affected  area  in  central  territory, 
viz,  points  in  the  northwestern  quarter  of  Ohio,  the  northeastern 
quarter  of  Indiana,  and  the  lower  peninsula  of  Michigan,    Pro* 
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testante'  contention  Uutt  the  proposed  rates  disregard  certain  rela- 
tiooships  prescribed  by  us  relates  largely,  if  not  solely,  to  the  failure 
of  respondent,  and  of  the  eastern  lines  as  well,  to  maintain  that  dif- 
ferential and  also  the  differentials  fixed  in  that  case  as  between 
T<dedo,  Ohio,  and  certain  destinations  in  Michigan. 

The  present  rates  from  the  Kanawha  district  and  the  rates  pro- 
posed by  respondent  from  its  basic  groups  to  points  in  Ohio  io  the 
"  affected  "  area  are  66  cents  per  ton  higher  than  the  intrastate  rates 
from  the  Ohio  districts  to  the  same  destinaticms.  By  order  of  the 
Public  Utilities  Commission  of  Ohio  the  eastern  carriers  were  per- 
mitted to  increase  the  intrastate  rates  from  the  Ohio  districts  not  to 
exceed  40  per  cent,  and  to  that  extent  the  plan  for  increasing  rates 
on  coal  within  the  eastern  group  presented  in  Increased  Boies,  19X0, 
suproy  has  not  been  made  effective.  At  the  time  of  hearing  proceed- 
ings were  pending  before  the  Public  Utilities  Cc^nmission  of  Ohio, 
in  which  the  eastern  lines  propose  to  further  increase  the  Ohio  intra- 
state rates  by  16  cents  per  ton,  and  thereby  restore  the  former  dif- 
ferential. 

Protestant  coal  operators  assert  that  it  is  questionable  whether 
mines  in  respondent's  groups  can,  under  normal  conditions,  success- 
fully compete  with  southern  Ohio  mines  in  the  territory  in  question 
vvea  under  the  40-cent  differential,  and  that  oertainly,  onder  nonnal 
conditions,  a  differential  of  5Q  cents  will  prevent  such  competition  in 
the  sale  of  steam  coal. 

As  shown  in  Bituminoua  Ocxil  to  C.  F.  A.  Territory,  aupra^  Mia 
then  *Ttifl*.mg  rat«s  from  the  inner  Crescent  group  as  a  whole  to  Chi- 
cago and  the  **  affected  "  area  were  predicated  upon  low  basic  rates. 
No  increases  in  those  rates  have  since  been  made  except  the  general 
increases  authorized  in  that  proceeding  and  those  following  general 
order  No.  28  of  the  Director  General  of  Railroads  and  Increased 
Rates,  19£0,  supra.  As  a  general  rule  the  average  short-line  distances 
from  respondent's  basic  groups  to  representative  destinations  in  cen- 
tral territory  exceed  slightly  but  not  materially  those  from  the 
Kanawha  district  to  the  same  destinations  and  the  operating  condi- 
tions are  somewhat  less  favorable.  The  tonnage  and  rates  from  re- 
spondent's groups  to  central  territory  were  considered  and  inclnded 
in  the  scheme  of  rates  from  mines  in  the  eastern  group  referred  to  in 
Increased  Rates,  J9S0,  supra,  and  respondent  contends  that  failure 
to  increase  its  rates  to  the  same  extent  as  those  from  the  eastern  group 
would  ultimately  disturb  the  rates  from  all  other  Crescent  districts. 

Protestants  do  not  especially  complain  of  the  relationship  under 
the  present  or  proposed  rates  between  Toledo  and  Michigan  destina- 
tions referred  to,  but  they  rely  in  part  upon  the  departure  from  the 
rel^ionship  prescribed  by  us  as  supporting  their  contention  that  the 
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proposed  ntee  would  disrupt  rather  than  reetore  former  relatioa- 
sbips.  The  language  previoualy  quoted  from  our  report  Id  Inoreastd 
Rates,  19&},  aupro,  respecting  rates  on  ooal  refers  particularly  to 
dKwenti^  or  relation^ips  as  between  compe^g  origin  distxidB 
and  gronpB.  Wo  did  not  contemplate  the  increasing  of  all  coal  rates 
hj  a  specific  amoimt  bot  only  such  departure  from  the  percentage 
method  of  increase  as  might  be  necessary  to  preserve  such  relation- 
^ip8  from  origin  points.  No  objection  to  the  widening  of  the  spread 
between  the  rates  to  TtJedo  and  those  to  the  affected  Michigan  poii^ 
has  been  nrged  by  receivers  of  coal  at  such  destinations. 

Respondent  ^ows  that  to  the  aHnparatively  few  points  in  central 
territory  to  which  joint  rates  are  muntained  from  its  groups  bi^ 
not  from  the  Kanawha  district  the  rates  are  adju^^d  with  reference 
to  those  to  near-by  points.  The  record  convinces  us  that  the  reatora- 
titm  of  the  differentials  or  spreads  which  formerly  existed  between 
the  rates  from  respondent's  groups  and  those  from  the  Kanawha 
district  to  all  pomts  in  central  territory  except  certain  destinations 
referred  to  hereinafter  is  desirable. 

A  majority  of  the  departures  mentioned  by  protcstants  from  the 
general  basis  of  rates  to  points  in  central  territory  are  of  minor 
character,  and  most  of  them  are  relatively  unimportant,  «ther  be- 
cause the  differences  are  slight  or  because  the  rates  would  affect 
only  a  small  volume  of  traffic.  In  some  instances,  however,  the  dif< 
fcffenees  are  substantial  and  respondents  contend  that  they  should 
not  be  further  widened  as  proposed.  This  contention  refers  pat' 
ticniarly  to  the  rates  on  lake-cargo  coal,  the  rates  to  JeffersooviUe 
and  New  Albany,  Ind.,  and  those  to  8t.  Louis  and  points  in  Illiaois 
on  the  St.  Louis  division  of  the  Louisville  ft  Nashville. 

Following  Inenaaed  Rates,  19S0,  aupra,  carriers  in  the  eastern 
group  increased  the  proportional-  rates  on  lahe-cargo  coal  from  the 
inner  Crescent  mines  to  Lalra  Krie  ports  by  66  cents  per  t<»i.  Con- 
trary to  the  general  practice  of  lines  serving  the  Crescent  district  iu 
the  eastern  group,  respondent  does  not  maintain  lower  rates  on  lake- 
cargo  coal  than  on  commercial  ooal,  and  has  never  dwta  so  except 
during  a  short  period  while  its  lines  were  under  federal  control. 
The  rate  named  in  the  suspended  schedule  to  Toledo,  for  example, 
applicable  wx  all  coal,  is  the  same  from  respondent's  basic  groups  as 
the  present  rate  from  the  Kanawha  district  to  Toledo  proper,  but 
substantially  higher  than  the  present  rate  on  lake-cargo  coal  from 
the  Kanawha  district  to  Toledo.  Protestants  urge  that  lake-cargo 
coal  is  a  distinct  kind  of  traffic ;  that  if  a  relationship  betweo)  tiie 
rates  on  lake-cargo  coal  from  respondent's  groups  and  from  the 
Kanawha  district  formerly  existed  there  can  be  no  justification,  on 
the  ground  of  restoring  a  former  relationship,  for  a  greater  increase 
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per  ton  from  respondent's  groups  than  from  the  Kanawha  and  other 
inner  Crescent  districts;  and  that  if  no  sueh  relaticKiship  formerly 
existed,  then  respondent  is  not  entitled  to  increase  its  rates  on  lake- 
cargo  coal  more  than  83^  per  cent,  as  has  already  bewi  done  under 
our  findings  in  Increased  RateSy  IM).  The  question  whethw  re- 
spondent should  be  required  to  maintain  lower  rates  on  take-cargo 
coal  than  on  commercial  coal  and  the  same  rate  to  Toledo  <»i  the 
former  as  applies  from  the  Kanawha  diftrict  is  before  us  in  Docket 
No.  11569,  Harlan  Coal  Operators  Aeso.  t.  L.  tfe  N.  B,  B.  Co.y  and 
will  not  be  further  considered  herein. 

The  proposed  rates  to  Jeffersonville  and  Kew  Albany,  Ind.,  points 
located  on  the  north  bank  of  the  Ohio  Rirer  opposite  liouisville, 
Ky.,  are  40  per  cent  higher  than  those  in  effect  on  August  26,  19SQ. 
The  rate  to  Louisville  is  but  26  per  cent  higher.  Respondent  admits 
tiiat  the  proposed  rates  to  these  points  are  not  justified  and  states 
that  they  will  be  promptly  revised  to  conform  with  our  finding  in 
Increased  Boies,  19B0,  that  "where  a  river  constitutes  the  boundary 
line  between  two  groups,  points  on  both  banks  thereof  shall  be  con- 
sidered as  border  line  points." 

St.  Louis  is  a  large  coal-consuming  point  and  is  also  one  of  the 
gateways  upon  which  combination  rates  on  traffic  for  beyond  are 
based.  Exclusive  of  the  rates  on  lake-cargo  coal,  it  is  perhaps  the 
most  noteworthy  exception  to  the  general  basis  from  respondent's 
groups  and  the  Kanawha  district  to  central  territory.  At  St.  Louis, 
Chicago,  and  points  in  Illinois  generally,  the  mines  represented  by 
protestant  operators  encounter  strong  competition  with  Illinois  coal, 
and  in  a  lesser  degree  with  the  coal  from  the  Kanawha  and  other 
inner  Crescent  districts.  The  present  and  proposed  rates  from  r«- 
f^ndent's  baac  groups  to  stations  on  its  line  from  Upton,  Ind.,  to 
Bt.  Louis,  both  inclusive,  are  lower  than  the  present  rates  from  the 
Kanawbs  district,  as  indicated  in  the  following  table,  in  which  are 
also  shown  the  former  rates  f rcnn  these  districts  and  the  contempo- 
raneous rates  to  St.  Louis  from  southern  Illinois  mines  on  respond- 
ent's line,  stated  in  amounts  per  ton : 
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To  East  St.  Louis  and  adjacent  points  in  Illinois  the  rates  from 
the  southern  Illinois  mines  were  20  cents  under  those  to  St.  Louis 
until  August  26,  1920,  when  the  spread  became  33.5  cents. 
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It  will  be  noted  that  the  former  differential  or  spread  of  35  cents 
between  the  rates  from  respondent's  basic  groups  and  those  from 
the  Kanawha  district  wag  increased  to  66.5  cents  on  August  26, 1920, 
and  under  the  proposed  rates  would  be  49  cents.  From  June  24, 
1918,  to  August  26,  1920,  the  spread  between  the  rates  from  re- 
spondent's basic  groups  and  southern  Illinois  mines  to  St.  Louis 
increased  from  $1.35  to  $2,065  per  ton,  and  under  the  proposed  rates 
would  be  $2.24. 

The  establishment  of  the  proposed  rates  would  increase  by  17.5 
cents  per  ton  the  disadvantage  against  protestants'  mines  in  com- 
peting with  southern  Illinois  producers  at  St.  Louis  and  would 
not  restore  the  former  spread  between  respondent's  groups  and 
other  inner  Crescent  districts.  It  does  not  appear  that  there  has 
been  any  very  definitely  established  relationship  in  the  past  between 
the  rates  from  respondent's  groups  and  those  from  the  Kanawha 
district  and  the  mere  reduction  of  the  existing  spread  is  not  suffi- 
cient to  justify  a  departure  from  the  83J  per  cent  basis  authorized 
in  Increased  Rates,  1920,  supra. 

As  has  been  stated,  the  normal  or  customary  basis  for  rates  from 
respondent's  groups  and  from  the  Kanawha  district  to  northwestern 
territory  is  the  combination  upon  the  gateway  through  which  the 
trafSc  moves.  That  basis  has  always  been,  and  now  is,  observed  in 
making  rates  from  the  Kanawha  district.  The  comparatively  limited 
extent  to  which  respondent  has  departed  therefrom  is  indicated  by 
the  fact  that  of  8,666  points  served  by  steam  railroads  in  north- 
western territory  exclusive  of  northern  Illinois,  it  maintains  joint 
rates  to  only  688,  or  6.8  per  cent,  distributed  as  follows:  Iowa,  294; 
Nebraska,  2;  Minnesota,  71;  Wisconsin,  71;  North  Dakota,  34; 
Missouri,  116.  It  also  maintains,  contrary  to  the  general  basb,  joint 
rates  to  a  large  number  of  points  located  on  various  lines  in  northern 
Illinois.  The  destinations  to  which  respondent  maintains  joint  rates, 
except  those  in  northern  Illinois,  are  located  principally  on  the 
Minneapolis  &  St.  Louis  and  Wabash  railways. 

Respondent  explains  that  these  joint  rates  were  established  several 
years  ago;  that  originally  they  were  the  same  as  the  combination 
rates  from  its  groups  and  the  Kanawha  district ;  and  that  they  were 
published  in  order  to  equalize  the  rates  through  the  various  gate- 
ways. Subsequently  the  carriers  increased  the  factors  to  and  be- 
yond the  gateways  without  making  corresponding  revisions  of  the 
joint  rates,  aUd  consequently  neither  the  present  nor  the  proposed 
joint  rates  bear  any  fixed  or  definite  relation  to  the  rates  from  the 
Kanawha  district  to  the  same  destinations  or  to  the  combination 
rates  applying  to  all  other  points  in  northweatem  territory  from  all 
of  the  Crescent  districts. 
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The  lack  of  any  fixed  or  definite  rdationship  between  the  former, 
present,  or  proposed  joint  rates  from  respoadent's  group-1  mines 
and  the  former  or  present  rates  from  the  Kanawha  district  to  north- 
western territory  is  illustrated  by  the  following  comparisons,  which 
also  show  the  rates  from  southern  Illinois  mines: 
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Protestants  show  that  to  281  destinations  on  the  Minneapolis  A 
St  Louis  Railway  named  in  the  suspended  schedules  the  average 
spread  between  the  rates  from  respondent's  groups  and  from  south- 
ern niioois  mines  has  increased  since  June  25, 1916,  from  $1.15  per 
ton  to  about  $1.61,  and  would  be  increased  to  $1.95  by  the  proposed 
rates.  A  similar  showing  is  made  with  respect  to  rates  to  points 
on  other  lines  in  northwestern  territory.  Respondent  maintains  joint 
rates  from  southern  Illinois  to  northwestern  territory,  but  the  level 
of  such  rates  is  fixed  by  other  lines  primarily  serving  that  territory. 

The  proposed  joint  rates  to  northwestern  territory  are  substan- 
tially lower  than  the  combinatitm  rates  from  the  Kanawha  district, 
and  if  they  should  become  effective,  the  incresMg  in  amounts  per 
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too  siBce  August  25, 1920,  would  be  somewhat  less  tbon  those  result- 
ing from  the  increases  in  the  Kanawha  district  rates.  They  ropre- 
EBot  the  same  percentage  increase  as  that  made  in  Uie  rates  from  th« 
Kuiawha  and  other  inner  Crescent  districts  to  the  gateways ;  the  dis- 
tances and  the  operating  conditions  from  respondent's  groups  are 
said  to  be  somewhat  less  favorable;  and  a  substantial  proportion  of 
the  hauls  are  over  lines  includod  in  the  eastern  groups.  Bespondent 
argues,  therefore,  that  the  proposed  rates  are  obviously  juat  and 
reasonable.  It  also  asserts  that  it  would  be  impracticable  to  increase 
by  40  per  cent  the  rates  to  central  territory  and  maiidAiB  the  present 
rates  to  points  beyond  in  northwestern  territory  without  creating 
innumerable  departures  from  the  long-and-short-haui  rule  of  the 
foarth  section.  An  examination  of  the  exhibits  of  record,  however, 
indicates  that  the  different  percentages  of  increase  would  produce 
that  result  in  but  few  if  any  instances,  for  the  proposed  rates  to  the 
gateways  are  lower  than  the  present  rates  to  points  beyond.  The 
establi^iment  of  the  proposed  rates  would  of  course  lessen  the  in- 
Gmae  in  discrimination  against  any  intermediate  points  in  north- 
western territory  taking  combination  rates  whidi  resulted  from  the 
general  increases  on  August  26, 1920. 

It  is  said  thai  under  the  abnormal  ccmditions  of  ooai  shortsgt 
and  car  s^^)ply  prevailing  during  recent  years,  the  mines  c^reeented 
by  protestants  have,  by  diligent  effort,  been  able  to  maintain  a  markfll 
for  their  coal  in  the  northwest,  even,  at  points  to  which  comlfination 
ratee  apply.  But  the  testimony  of  several  witnesses  for  protestant 
operators  was  uniformly  to  the  effect  that  each  saccessive  increase 
in  the  spread  between  the  ratee  on  coal  from  respondent's  groups  and 
from  southern  Illinois  has  largely  added  to  the  difficulty  of  doing 
bosinees  in  northwestern  territory,  and  that  under  normal  conditions 
their  coal  would  be  eliminated  from  that  territoiy  by  the  application 
of  the  proposed  rates. 

Manifestly,  whatever  rdationship  may  have  originally  existed  be- 
tween the  ratee  from  respondent's  groups  and  the  Kanawha  district 
to  points  in  northwestern  territory  named  in  the  suspended  schedules 
has  been  long  since  destroyed.  The  proposed  rates,  therefore,  can 
not  be  justified  by  the  plea  upon  which  respondent  principally  relies, 
viz,  that  they  would  restore  a  former  relations^p;  nor  does  it  follow 
that  the  burden  upon  respondent  to  prove  that  the  proposed  rates 
would  be  just  and  reasonable  is  sustained  by  merely  showing  that 
they  are  lower  than  the  present  combination  rates  from  the  Kanawha 
district,  and  from  respondent's  groups  to  other  points  in  the  north- 
west. It  seems  reasonable  to  conclude  that  under  normal  conditions 
of  ooal  and  car  supply  comparatively  little  coal  would  more  all  rail 
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from  mines  in  respondent's  or  other  Crescent  groups  on  the  basis 
of  the  combination  rates,  in  view  of  the  competition  throughout  the 
northwest  with  the  coal  from  Illinois  and  other  less  distant  mining 
districts,  and  with  lake-cargo  coal-  In  so  far  as  these  through  rat«s 
,  from  respondent's  groups  to  northweetem  territory  are  concerned, 
we. think  this  is  a  case  in  which  our  general  finding  in  Increased 
Rates,  1990,  fixing  the  basis  for  through  rates  between  points  in  the 
different  groups,  should  be  observed.  The  proposed  increased  rates 
are  not  sanctioned  b;  any  exception  to  the  general  basis  therein  made. 

We  find  that  the  proposed  rates  to  northwestern  territory,  to 
points  on  respondent's  line  from  Upton,  Ind.,  to  St.  Louis,  both  in- 
clusive, to  Jeffersonville  and  New  Albany,  Ind,,  and  to  certain 
points  in  central  territory  to  which  the  rates  in-effect  prior  to  Au- 
gust 26, 1920,  were  admittedly  not  constructed  upon  the  proper  basis 
because  of  errors  in  publication,  have  not  been  justified.  We  farther 
find  that  the  proposed  rates  to  all  other  points  in  central  territory 
have  been  justified:  The  rates  to  Jeffersonville  and  New  Albany 
and  tiie  admittedly  erroneous  rates  to  certain  other  points  in  central 
territory  should  be  revised  promptly  to  the  proper  bases. 

Respondents  will  be  required  to  cancel  the  schedules  under  Suspen- 
sion, without  prejudice,  however,  to  the  filing  of  schedules  publish- 
ing, on  not  lees  than  five  days'  notice,  rates  in  conformity  with  oar 
findings  herein. 

An  appropriate  order  will  be  entered. 
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No.  11319. 

MORELAND  MOTOR  TRUCK  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGEJIT,  CHICAGO,  MILWAU- 
KEE &.  ST.  PAUL  RAILWAY  COMPANY,  ET  AL. 


SuttTititted  Augiut  SO,  13S0.    Decided  December  tO,  IStO. 


Bate  on  pressed  Bteel  side  members  of  aatomobile  track  frames,  In  carloads, 
from  Mllwanbee,  Wig.,  to  Los  Angeles,  Calif.,  found  unreasonable  but  not 
nndnly  prejndlclal.  Heparation  awarded,  and  reasonable  relationship  ot 
rates  prescribed  for  tbe  future. 

Arthur  Wriffht  and  Charles  Clifford  for  complainant 

G.  H.  Baker  aJi.d  E.  W.  Camp  for  defendants. 
Rbpobt  or  THB  CoHiaesiON. 
Division  8,  Comuesioims  Hui^,  Eastmam,  and  FtntD. 
BtDiyibionS: 

Ezceptiona  were  filed  both  by  complainant  and  by  defendavts  to 
tbe  rep<Ht  propoeed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  motor  trucks  at  Loa 
Angeles,  Calil,  alleges  that  the  rate  charged  on  a  carload  of  steel 
chaonalfl  shipped  frost  Milwaukee,  Wis.,  to  Los  Angeles,  Calif.,  on 
November  15, 1910,  was  ille^,  unreoaonabJe,  and  unduly  prejudicial. 
We  are  asked  to  award  reparatitm  and  to  prescribe  a  reasonaUe  rat« 
for  the  future.    Kates  will  be  stated  in  amounts  per  100  pounds- 

The  articles  riiipped  were  f jh-  use  as  side  members  of  automobile- 
tmck  frames.  They  were  pressed  to  shape  out  of  alloyed  steel  plates, 
about  one-quarter  of  an  inch  thick,  uid  a  transverse  section  of  one 
forms  three  sides  of  a  rectangle  with  slightly  rounded  comers,  one 
side  being  known  as  the  web  and  the  other  two  sides  as  the  flanges. 
The  length  over  all  is  ahout  2S  feet,  2  inches,  and  the  width  of  the 
flanges  is  8.2S  inches.  For  abo^t  throe-quatters  of  tbe  length  the 
web  is  8  inches  wide,  tapering  somewhat  to  the  end,  which  is 
slighUy  bent.  They  are  shipped  in  the  rough  just  as  they  come  from 
the  press  without  being  punched  or  machined.  They  weigh  approxi- 
nat«ly  260  pounds  each,  and  wiU  load  to  car  capacity. 

The  shipment  weired  108,000  pounds  and  moved  over  defendants' 
lines.  Xt  was  billed  as  steel  cbAnnels,  but  upon  arrival  at  Loq 
Angeles  freight  charges  of  $2,2S1.4&  were  collected  at  the  dass-A 
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rate  of  $2^15,  minimum  30,000  pounds,  applicable  on  metal  auto- 
mobile parts.  A  commodity  rate  of  $1.1QS,  minimum  50,000  pounds, 
was  contemporaneoual;  in  effect  on  channeLs,  listed  under  the  bead 
of  fitmctural  iron  and  steel. 

Complainant  contends  that  these  articles  were  channels  within 
the  description  in  connection  with  the  $1.13$  rate,  and  that  this  rate 
was  applicable,  basing  its  contention  priscipell;  on  the  general  fonn 
and  construction  of  the  article  and  the  fact  that  the  structural  steel 
channel  rates  have  been  assessed  on  former  shipments.  ,  Defendants 
coDtend  that  the  term  channels,  included  under  the  head  of  structural 
iron  and  steel,  refers  to  articles  used  in  the  construction  of  buildings, 
bridges,  etc.,  and  not  of  vehicles.  Their  witness  testified  that  this  term 
has  a  well-defined  meaning  in  the  trade  and  refers  to  articles  pro- 
duced by  rolling,  having  a  uniform  section  throughout,  with  sharp 
comers,  and  with  the  flanges  increasing  in  thickness  from  the  edge 
toward  the  web.  From  the  evidence  it  appears  that  the  rate  charged 
was  applicable. 

Complainant  further  contends  that  the  rate  applied  was  nnreason- 
able.  For  the  distance  from  Milwaukee  to  Los  Angeles,  2,300  miles, 
it  yielded  earnings  of  19.8  mills  per  ton-mile  and,  on  this  shipment, 
99,19  cents  per  car-mile.  On  a  shipment  of  the  minimum  weight, 
30,000  pounds,  it  wonld  yield  car-mile  earnings  of  28.89  cents.  The 
structural  iron  and  steel  rate  of  $1,125,  if  applied  to  this  ^ipment, 
wonM  have  yielded  9:76  mills  per  ton-mile  and  60.38'cents  per  car- 
mile.  At  the  corresponding  minimum^  weight,  SO,0QO  pounds,  the 
car-mile  earnings  would  haTe  been  24.46  cents:  The  rate  chai^d  is 
also  applicable  td  highly  manufa«tur«{t  and  delicate  metal  parts  of 
automobiles,  including  gasoline  engines,  radiators,  and  carbureters. 
From  and  to  these  points  the  Tat«  on  automobile  springs,  a  complete 
tnanufactured  article,  is  $1.44,  minimum  40,000  pounds.  Complain- 
ant ihsists  that  a  reasonable  rate  should' not  etceed  $1.1S6,  and  if  this 
rate  is  establi^ed  it  is  willing  that  the  carload  minimum  shonld  be 
80,000  pounds. 

These  articles  were  said  by  complainant  to'  exceed  rolled  channels 
in  value  by  about  one-half  cent  per  pound.  Defendants*  witness 
testified  that  a  fair  price  for  rolled  channels  wonM  be  about  8.25  or 
S.5  cents  per  pound,  and  estimated  that  the  pressed  articles  were 
probably  worth  4  or  5  cents  per  pound.  Since' 1*13  complaiDWit 
has  received  abtfot  16  carloads  of  this  material,  on  all  of  which, 
except  the  shipment  here  uuder  consideration',  the  straetural  iron 
and  steel  rate  was  assessed. 

Defendants  offered  Tio  evidence  bearing  upon  the  reasotaableness  of 
the  rate  assailed.  Their  counsel  stated  that  the  rate  on  -metal  Auto- 
mobile parts  was  originally  established  to  take  can  oNf  the  movement 
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of  mixed  carloada  of  various  automobile  parts  before  the  business  of 
manufacturing  automobiles  on  the  Pacific  coast  warranted  shipment 
of  these  frame  parts  in  straight  carloads ;  that  the  earnings  on  this 
shipment  admittedly  were  very  high;  and  that  the  time  has  come 
when  some  consideration  in  the  making  of  rates  should  be  given  to 
tile  movement  of  these  h^ivy  parts  in  straight  carloads.  Defendants 
contend,  however,  that  these  parts  are  not  entitled  to  the  same  rates 
as  structural  iron  and  steel  because  of  their  greater  valne  and  smollear 
volume  of  movement.  These  automobile  parts  and  structural  steel 
channels  differ  but  slightly  in  value  and  neither  is  susceptible  to  loss 
or  damage  in  transit  to  any  appreciable  extent.  While  movement  of 
these  parts  to  complainant's  plant  has  not  been  heavy  as  compared 
■with  the  structural  iron  and  steel  movement  as  a  whole,  it  might  well 
compare  favorably  with  that  of  individual  it«ms  in  the  structural 
iron  and  steel  list,  or  particular  axoB  and  designs  thereof.  The 
transportation  conditions  do  not,  upon  the  whole,  appear  to  warrant 
a  higher  rate  on  these  automobile  parte. 

We  find  that  the  rate  assailed  was,  is,  and  for  the  future  will  be, 
unreasonable  to  the  ^rtent  that  it  exceeded,  or  may  exceed,  the  rate 
contempturaneously  applicable  on  structural  steel  channels  from  Mil- 
waukee to  Los  Angeles ;  that  complainant  made  the  shipment  as  de- 
scribed and  paid  and  bore  the  charges  thereon ;  that  it  has  been  dam- 
aged in  the  amount  of  the  difference  between  the  charges  paid  and 
those  that  would  have  accrued  at  the  rate  herein  found  reasonable ; 
and  that  it  is  entitled  to  reparation  in  the  sum  of  $1,122.70,  with 
interest. 

The  allegation  of  undue  prejudice  has  not  been  sustained. 

An  appropriate  order  will  be  entered. 
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No.  11328. 

NORTHERN  BROKERAGE  COMPANY 

«. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  BURLING- 

TON  A  QUINCY  RAILROAD  COMPANY,  ET  AL. 


Bubmfttea  October  7,  l$eo.    Bedded  December  29,  l$tO. 


Gbat^es  OD  a  carload  of  potatoes  shipped  from  Kindred,  N.  Dak.,  to  Rockford, 
III.,  and  reconsigned  to  Princeton,  III.,  found  not  unreasonable.  Refund  of 
overcharge  directed  and  comi^alnt  dleurtssed. 

C.  'S,  Bather  for  complainant. 
G.  A.  Hoffelder  for  defendants. 

ReIOBT  of  TBB  C0HMT88ION. 

Division  3,  CoimisBioireRS  Hall,  Eabthan,  and  Food. 
Bt  Division  S  : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  engaged  in  the  wholesale  grocery  and 
commission  business  at  Rockford,  111.,  alleges  that  unreasonable 
charges  were  collected  on  a  carload  of  potatoes  shipped  April  9, 1919, 
from  Kindred,  N.  Dak.,  to  Rockford,  thence  reconsigned  to  Prince- 
ton, 111.  We  are  asked  to  award  reparation  to  ih.e  basis  of  a  joint 
rat«  contemporaneously  in  effect  from  point  of  origin  to  final  destina- 
tion, and  also  for  demurrage  charges  alleged  to  have  been  illegally 


The  shipment  moved  over  the  Great  Northern  to  Minnesota  Trans- 
fer, Minn.,  and  the  Chicago,  Burlington  &  Quincy,  hereinafter  called 
the  Burlington,  to  destination.  Five  days  after  the  shipment  was 
made  complainant  requested  the  initial  carrier's  agent  at  Moorhead, 
Minn.,  to  reconsign  it  to  Princeton.  Instructions  to  carry  out  this 
request  were  received  from  the  Great  Northern  by  the  Burlington's 
representative  at  St.  Paul,  Minn.,  April  Id  at  11  a.  m,,  too  late  to 
intercept  the  car  at  Savanna,  111.  This,  defendants  contend,  was 
the  last  point  at  which  reconsignment  to  Princeton  could  be  effected 
at  the  joint  rate. 

At  Savanna  the  Burlington  diverges,  the  main  line  running  east 
to  Chicago  through  Flag  Center,  UL,  from  which  a  branch  extends 
Doiih  ending  at  Rockford,  while  another  line  runs  in  a  southerly 
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direetion  from  iSavanna  to  Princeton.  This  other  line  fonns  part  of 
the  direct  route  from  Kiodred  to  Princeton  over  which  shipments  to 
Princeton  ordinarily  more.  Princeton  can  also  be  reached  via  Flag 
Center  and  over  certain  branch  lines,  or  over  the  main  lines  through 
Flag  Center  to  Aurora,  111.,  thence  westerly  to  destination.  Some 
traffic  is  handled  over  these  two  routes,  but  they  are  less  direct 

An  ezhilrit  of  record  shows  tii&t  telegrams  were  seot  by  the  Bur- 
lington's St  Paul  office  to  various  stations  along  its  line,  including 
La  Crosse,  Wis.,  Savanna,  and  FUg  Center,  and  to  its  main  Chicago 
office,  in  an  endeavor  to  intercept  the  car.  Contrary  to  usual  prac- 
tice the  car  moved  in  a  through  train  past  Flag  Center  to  Bochelle, 
111.,  a  few  miles  beyond,  where  it  arrived  April  16,  and  on  the  same 
day  was  hauled  back  to  Flag  Cent«r  and  thence  north  to  Rockford, 
again  without  stopping  at  Flag  Center.  Eventually  it  was  for- 
warded via  Flag  Center,  Eochelle,  and  Aurora  to  Princeton,  and 
charges  were  coUajted  at  the  applicable  combination  commodity 
rate  of  46.6  cents  per  100  pounds,  composed  of  factors  of  35  cents 
from  Kindred  to  Rockford  and  11.5  cents  beyond.  A  refrigerator- 
oar  rental  charge  of  $6,  and  demurrage  charges  of  $18  for  delay  at 
Rockford  were  also  collected. 

The  joint  rate  from  point  of  origin  to  final  destination,  contended 
for  by  complainant,  was  35  cents.  The  reconsigning  tariff  applicable 
in  connection  therewith  provided  that  "  reconsignment  or  change  of 
destination  to  any  point  beyond  point  where  reconsignment  is  effected 
in  the  same  general  direction  may  be  made  on  basis  of  through 
rates  *  *  *  without  extra  charge  therefor."  Rockford  is  not 
intermediate  to  Princeton,  but  complainant  contends  that  as  they 
are  in  the  same  general  direction  fi'om  Kindred  the  through  rate 
should  apply.  This  position  is  untenable.  The  through  rate  can  not 
be  protected  where  reconsignment  is  effected  at  a  point  not  on  a 
through  route  to  which  the  rate  applies,  or  where  a  back  haul  becomes 
necessary,  except  under  special  tariff  provisions  lacking  in  this  case. 
Rockford  is  at  the  extremity  of  a  branch  line  and,  naturally,  no 
through  rate  to  Princeton  applied  via  that  point.  Nonexistence  of 
an  out-of-line  haul  is  a  condition  precedent  te  the  right  of  a  shipper 
te  demand  reconsignment  at  the  through  rate  from  origin  to  final 
destination.  Sed  Cedar  Shingle  Sffrs.  Atso.  v.  C,  S.  cfe  ^.  ff.  R. 
Co.,  41 1.  C.  C,  422. 

The  record  does  not  establish  that  defendants  were  lacking  in  ordi- 
nary care,  and  there  is  no  convincing  evidence  that  the  combination 
rate  charged  was  unreasonable.  The  service  required  of  defendants 
was  analogous  to  that  required  for  two  local  shipments. 

The  car  arrived  at  Rockford  at  4  p.  m.  on  April  16  and  free  time 
expired  at  7  a.  m.,  April  18.    Three  dajs'demurrage  accrued  covering 
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April  18, 19,  and  21,  the  20th  being  a  Sunday.  The  ear  vaa  released 
at  6  p.  m.,  April  22,  but  no  demurrage  accrued  iac  that  day,  aa  con- 
signee^ order  releasing  the  car  was  by  letter  doted  April  21,  and 
under  the  Burlington's  tariff  this  would  release  the  car  as  of  7  a.  m., 
on  the  22d.  Complainant  coDteuds  that  no  demurrage  ahould  baT* 
accrued,  because  instructions  to  forward  the  car  to  PrincetoD  were 
received  from  complainant  by  the  Burlington's  agent  at  Rockford 
on  the  day  of  its  arrival  there.  These  instructions  were  not  acted 
upon,  for  the  reason  that  the  car  had  been  consigned  by  the  Price- 
Smith  Company,  not  a  party  hereto,  to  itself  at  Bockford,  and  aa 
complainant  was  not  a  party  to  the  bill  of  lading  its  authority  to 
change  the  destination  was  questioned.  A  notatitm  on  the  bill  of 
lading  reads  "  allow  inspection  Northern  Broken^  Ccnnpany  "  uid 
complainant  contends  that  this  was  its  authority  to  direct  recon- 
signment  since  it  held  the  bill  of  lading.  Defendants  deny  that  the 
bill  of  lading  was  in  complainant's  possession  when  its  reconsigD- 
ing  instructions  were  given.  The  original  bill  of  lading  is  of  record 
and  bears  no  endorsement.  Moreover,  complainant's  original  instmc- 
tions  to  defendant's  agent  at  Rockford  called  for  reconsigoment  upon 
the  basis  of  the  through  rate  from  point  of  origin  to  ultimate  destina' 
tion,  and  the  agent  properly  refused  to  reconsign  under  that  condi- 
tion. Demurrage  charges  in  the  amount  of  $0  were  legally  aaaeaaed. 
Defendants  should  promptly  refund  the  admitted  overcharge  of  the 
balance. 

We  find  that  the  charges  assailed  were  not  unressonaU&     An 
order  will  be  entered  diamia^ing  the  complaint. 
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No.  11054. 
FEDERAL  OIL  ft  SXJPPLY  COMPANY 

V. 

DIEECTOR    GENERAL,   CHICAGO,   MILWAUKEE    &   ST. 
PAUL  RAILWAY  COMPANY,  ET  AL. 


SubtHitted  October  S,  13£0.    Decided  Jamtofy  IS,  19tl. 


Rate  applicable  to  tbe  tranqwrtatloii  of  a  carload  of  ateam-DiyUnder  atock  from 
Salt  Lake  Cil7,  Utab,  to  Cleveland,  Oblo,  In  AnguBt,  1918,  found  to  have 
be«n  nnreaaonabla    Separation  awaked.    Fourth  aectloa  relief  denied. 

Clifford  Thome  for  complainant. 
C  FranJeenberger  for  defendants. 

B^KIXI  or  THB  COMUIH8IOK. 
DiTUION  1,  C0HHI88IOKBHS  MoChOBD,  MsTeR,  AND  A1TOBI8OH. 

McCbobd,  Commiinoner: 

This  case  stands  sabmitted  apon  exceptions  filed  by  the  defendant 
Director  Greneral  of  Railroads  to  the  report  proposed  by  the  examiner 
and  served  npon  the  partdea. 

Complainant  is  a  corporation  engaged  at  Des  Moines,  Iowa,  in  the 
purchase  and  sale  of  products  of  petroleum  oil.  By  complaint  filed 
December  6, 1919,  it  alleges  that  the  rates  maintained  by  defendants 
prior  to  September  SO,  1918,  for  the  transportaticHi  of  refined  petro- 
leum oil,  inclading  lubricating  oil,  from  Salt  Lake  City,  Utah,  to 
Cleveland,  Ohio,  were,  and  that  the  present  rate  is,  nnreasondrle, 
unduly  prejudicial,  and  in  contravention  of  section  4  of  the  interstate 
commerce  act  and  section  10  of  the  federal  control  act.  A  rate  satis- 
factory to  complainant  has  since  been  made  effective,  and  the  only 
relief  sought  is  reparation  on  a  shipment  which  moved  August  9, 
1918. 

On  the  last-named  date  complainant  caused  to  be  dipped  from 
Salt  Lake  City  a  car  containing  52,985  pounds  of  steam-cylinder 
Btock,  a  low-grade,  unrefined,  lubricating  oil,  consigned  to  itself  at 
Cleveland,  ^e  shipment  moved  by  way  of  the  Oregon  Short  Line 
to  Ogden,  Utah;  Union  Pacific  to  Council  Bluffs,  Iowa;  Chicago, 
Milwaukee  £  St  Paul  to  Spaulding,  III. ;  Elgin,  Joliet  ft  Eastern  to 
Porter,  Ind. ;  thence  by  New  York  Central.  Charges  in  tbe  sum  of 
$802.72,  exclusive  of  war  tax  and  demurrage,  were  paid  by  com- 
plainant's customer  at  destination  and  charged  back  to  complainant, 
based  on  a  rate  of  $1,615  per  100  pound&    The  rate  legally  tppli- 
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cable  was  $1,705  and  the  shipment  was  therefore  uuderchargecL 
Complainant  contends  that  the  rate  charged  and  that  legally  appli- 
cable were  unreasonable  and  unduly  prejudicial  to  the  extent  that 
they  exceeded  94.5  cents  per  100  pounds,  the  rate  contemporaneously 
in  effect  from  points  west  of  Salt  Lake  City  to  Cleveland  and  pointe 
east  thereof. 

The  rate  on  refined  petroleum  oil  from  Salt  Lake  City  to  Cleve- 
land, in  effect  June  24,  1918,  was  $1,365,  composed  of  the  fifth-class 
rate  of  $1.16  to  the  Mississippi  Kiver  and  90  per  cent  of  the  fifth- 
class  rate,  or  20.5  cents,  beyond.  Defendants  contemporaneously 
maintained  a  rate  of  90  cents  on  the  same  commodity  from  refineries 
on  the  Pacific  coast  and  at  intermediate  points  as  far  east  as  Lago, 
Garfield,  and  West  Weber,  Utah,  to  Chicago,  Cleveland,  and  other 
eastern  points.  Lago  and  Garfield  are  19  miles  and  14  miles,  respec- 
tively, west  of  Salt  Lake  City,  and  West  Weber  is  6  miles  west  of 
Ogden.  On  June  25, 1918,  the  rates  were  increased  25  per  cent  in  ac- 
cordance with  general  order  No.  28  of  the  Director  Greneral,  the  rate 
from  Salt  Lake  City  thus  becoming  $1,705  and  from  the  blanketed 
territory  west  thereof  $1,125,  Shortly  after  the  promulgation  of  gen- 
eral order  No.  28  the  Kailroad  Administration,  at  the  solicitation 
of  the  oil  interests,  agreed  to  its  modification,  in  90  far  as  rates  on 
oil  were  concerned,  by  the  substitution  of  an  increase  of  4.5  cents 
per  100  pounds  over  the  rates  in  effect  May  26,  1918,  in  lieu  of  25 
per  cent.  Accordingly,  the  $1,125  rate  from  the  Pacific  coast  group 
and  intermountain  territory  was  reduced  to  94.5  cents,  effective 
August  1,  1918.  The  revision  in  the  rate  from  Salt  Lake  City  was 
not  made  until  September  20,  1918,  when  it  became  $1.41.  Effective 
November  4,  1919,  the  94.5-cent  rate  was  established  from  Salt  Lake 
City.  Complainant  contends  that  after  August  1, 1918,  the  rate  from 
Salt  Lake  City  should  not  have  exceeded  94.5  cents.  The  departures 
from  the  fourth  section  were  protected  by  appropriate  applications 
which  were  assigned  for  bearing  with  the  complaint,  but  no  justifica- 
tion therefor  was  offered  by  defendants. 

Defendants  did  not  undertake  to  justify  the  maintenance  of  a 
higher  rate  from  Utah  conmion  points  to  eastern  destinations  than 
was  contemporaneously  in  effect  from  points  farther  west.  In  July, 
1918,  application  was  made  to  the  San  Francisco  district  freight 
traffic  committee  of  the  Railroad  Administration  for  authority  to 
publish  rates  from  Salt  Lake  City  on  the  same  basis  as  applied  from 
the  western  refineries,  but  for  some  reason  not  explained  of  record 
the  necessary  freight-rate  authority  was  not  then  issued  and 
the  higbra  basis  remained  in  effect  until  November  4,  1919.  They 
do  not  concede,  however,  that  a  rate  in  excess  of  94.5  cente  was  un- 
reasonable, and  suggest  that  if  reparation  be  awarded  it  should  be 
based  on  a  combination  rate  of  $1,005,  composed  of  6  cents  from  Salt 
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Lake  City  to  lAgo  and  94.5  cents  back  through  Salt  Lake  City  or 
Ogden  to  Cleveland. 

Complainant  submitted  numerous  exhibits  and  comparisons  in  sup- 
port of  its  contention  that  the  94.6-cent  rate,  made  effective  from 
more  distant  points  August  1,  1918,  would  have  been  a  reasonable 
rate  to  have  charged  on  traffic  from  Salt  Lake  City.  It  shows  that 
that  rate  was  blanketed  both  as  to  points  of  origin  and  destination 
and  applied,  for  example,  from  Lago  to  ClevelatHl,  a  distance  of 
1,893  miles,  and  from  Los  Angeles  to  Boston,  3,240  miles.  The 
distance  from  Salt  L^ke  Ci^  to  Cleveland  is  1,874  miles.  Par- 
ticular reference  is  made  to  a  rate  of  94.5  cents  in  the  opposite  direc- 
tion, from  Cushing,  Okla.,  to  Beno,  Nev.,  yielding  10.5  mills  per 
ton-mile  for  the  di^nce  of  1,793  miles.  Cushing  is  located  in  an  oil- 
producing  territory,  and  there  is  said  to  be  a  movement  of  lubricating 
oil  from  that  point  to  Reno.  Comparison  is  also  made  with  a  rate 
of  69.6  cente  applicable  on  refinery  residuum,  including  fuel  and 
road  oil,  from  the  territory  west  of  Salt  Lake  City  to  eastern  deetioa- 
tioDS.  Steam-cylinder  stock  is  a  refinery  residuum,  worth  in  this 
case  10  cents  per  gallon,  but  is  of  a  higher  grade  than  fuel  or  road  oil. 
The  rate  of  $1,706  l^jally  applicable  from  Salt  Lake  City  yielded 
earnings  of  18i2  mills  per  ton-mile  as  compared  with  earnings  rang- 
ing from  5.8  mills  to  11  mills  on  traffic  from  and  to  pointe  taking 
the  94.6-cent  rat«.  The  latter  rate,  now  applicable  from  Salt  Lake 
City  to  Cleveland,  yields  10.1  mills  per  ton-mile  and  26.7  cents  per 
car-mile,  the  lattcf  based  on  a  loading  of  52,985  pounds  per  car. 
Other  comparisons  were  submitted,  all  of  which  tend  to  prove  that  a 
rate  in  excess  of  94.6  centa  from  Salt  Lake  City  was  unreasonf^le. 

Ccwaplainant  testified  that  the  shipment  was  sold  to  a  customer 
in  Cleveland  at  a  price  which  included  the  cost  of  transportation 
based  on  the  combination  rate  of  $1,005  hereinbefore  referred  to. 
The  charges  assessed  for  the  traosportetion  were  paid  by  this  cus- 
tomer and  deducted  from  the  invoice  price  of  the  oil  in  settlement 
with  complainant.  Complainant  is  therefore  entitled  to  any  repara- 
tion that  may  be  awarded.  Southern  Pac.  Co.  v.  Damell-Taenser 
Co.,  24fi  U.  S.,  631 ;  Sloat-Sheifidd  Steel  <&  Iron  Co.  v.  L.  c6  A'.  R.  B. 
Co.,  40  L  C.  C,  738. 

We  find  that  the  rate  in  effect  from  Salt  Lake  City  to  Cleveland 
at  the  time  the  shipment  moved  was  unreasonable  to  the  extent  that 
it  exceeded  94.5  cents  per  100  pounds ;  that  complainant  made  the 
shipment  as  described  and  paid  and  bore  the  charges  thereon ;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $302.01,  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  at  a 
rate  of  94.fi  cents,  with  interest.  Ad  order  awarding  reparation  will 
be  entered,  but  no  order  prescribing  a  rate  for  the  future  is  necessaiy. 
The  fourth  section  applications  will  be  denied. 
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No.  11212. 

S.  J.  HAWKINS,  DOING  BUSINESS  UNDEE  THE  NAME  OF 

RUPERT  MILLING  COMPANY,  ET  AL. 

V. 

OREGON  SHORT  LINE  RAILROAD  COMPANY,  DIRECTOR 
GENERAL,  AS  AGENT,  ET  AL. 


Submitted  Augugt  H,  1920.    DeoiOei  Janwiiy  IS,  IBtl. 


Ulnlmam  weights  applicable  on  shlpincuts  of  hay  from  Rupert,  Idaho,  and 
other  adjacent  points  to  all  points  not  shown  to  have  been  or  to  l>u  ns- 
reasonaMe  or  otherwise  unlawftiL    0<»uplBlnt  dismissed. 
S.  J.  Hawkira  for  complainants. 
J.  M.  Souhy  for  defendants. 

Eepobt  of  the  Commission. 
Division  1,  OoHMisstoNmag  McChord,  Meyer,  and  Aitchison, 
McCuoRD,  Commianoner: 

No  exceptions  were  filed  to  the  proposed  report  issued  by  the  ex- 
aminer in  this  case  and  it  was  submitted  without  argument. 

It  is  alleged  that  the  minimum  waists  applicable  niMlcr  defend' 
ants'  tariffs  on  hay  are  unjost,  unreasonable,  unjustly  dismminatoTy, 
and  unduly  prejudicial  in  violation  of  sections  1,  3,  and  8  of  the  in- 
terstate  commerce  act  and  section  10  of  the  federal  control  act    We 
are  asked  to  prescribe  reasonable  rules  for  the  future  and  to  grant 
reparation.    The  minimnm  weighte  attadced  are  as  follows: 
17,000  pounds  for  cars  84  feet  and  lesa 
20,000  poonds  for  86-foot  cars. 
22,000  pounds  for  86-foot  cam 
24,000  pounds  for  40-toot  caro^ 
The  complainants  seem  satisfied  with  the  minimnm  applicable  on 
the  40- foot  cars,  as  the  testimony  was  confined  to  the  minimh  on  cars 
of  S6  feet  and  under. 

The  complainant  at  the  hearing  did  not  present  any  defimte  facts 
as  to  the  actual  loading  of  cars  furnished  or  the  sizes  of  the  care 
loaded,  to  support  his  contention  that  the  minima  as  specified  oonld 
not  be  loaded  into  the  cars  furnished.  But  he  pointed  out  that  it 
was  the  height  of  the  car  as  much  as  its  length  tiiat  controlled  tin 
weight  of  hay  that  can  be  loaded,  because  if  the  car  is  a  few  inched 
too  tow  to  permit  the  necessary  top  layer  of  bales  beii^  loaded 
into  it  the  minimum  weight  can  not  be  loaded. 
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However,  the  t«>laiBODj  ehows  that  the  wught  of  the  baka  dif- 
fered, depending  upon  the  density  of  iheiv  corapreasioB  and  the 
ctmdition  of  the  hay  when  baled.  Referring  to  the  weight  that  can 
be  loaded  into  a  particular  car,  the  complainant  admitted  upon 
cross-examination  that  the  "  condition  of  hay  has  more  to  do  with 
it  thaji  anything  else." 

Fiota  a  statement  filed. by  defendants  which  purports  to  be  a  list 
of  all  CU8  furnished  the  Bupert  Milling  Company  or  S.  J.  Hawkins 
at  Bupert,  Heyburn,  or  Acequia,  Idaho,  which  were  loaded  with 
hay,  for  the  period  from  Kovember  38,  1918,  to  and  including  July 
36,  1919,  it  appears  that  thw«  were  in  all  158  cars,  of  which  96 
were  86  feet  or  leas  in  length.  Of  these  96  cars  H  appears  that 
only  83  were  loaded  nndw  their  re^ective  minima.  A  total 
of  4Q  cars  of  all  msee  is  ^own  to  have  been  loaded  under  their 
respective  minima.  This  statement  also  shows  the  number  of 
bates  loaded  into  each  car.  The  comparison  of  the  number  of 
biales  loaded  with  the  dimensions  of  ^e  particular  car  and  the 
weight  of- the  load  bears  out  conclusively  the  admission  of  the  Com. 
I^ainant  that  the  condition  of  the  hay  has  more  to  do  with  the  pos- 
nble  loadmg  than  anythfaig  else. 

The  snallest  of  all  of  the  158  cars  loaded  appears  to  he  C,  U.  & 
St  F.  car  No.  88054.    It«  diniea)si<Hi8  are  as  follows : 
83  feet  2  Indies  long. 

7  feet  10  Inebes  wide. 
6  feet  2  Inches  higli. 

On  April  30,  1919,  the  complainant  loaded  into  this  car  225  bales 
of  hay  which  weighed  20,900  pounds — 3,900  in  excess  of  the  mini- 
miun.    The  next  smallest  car  appears  to  be  C,  St.  P.,  M.  &  O,  car 
No.  11666,  of  dimensions  shown  as  follows : 
83  feet  6}  Inches  long. 

8  feet  81  Inches  wide. 
6  feet  10}  Inches  high. 

On  January  14,  1919,  the  ccKuplainant  loaded  into  this  car  198  bales 
of  hay  which  weighed  28,850  pounds,  or  6,860  pounds  in  excess  of 
the  minimum.  These  facts  disprove  complainant's  contention  that 
the  dimensions  of  tiiese  small  cars  are  such  that  a  sufficient  num- 
ber of  bales  can  not  be  loaded  into  them  to  make  the  minimum 
weight  required. 

In  M.,  K.  &  T.  car  No.  94133  of  the  following  dimwisions — 
S3  feet  1}  Inches  long, 
8  feet  21  [nchea  wide. 

,  7  feet  high. 

the  complainant  on  February  8,  1919,  loaded  only  168  bales,  but 
the  load  weighed  20,060  pounds,  or  8,060  pounds  above  the  m'ntr""m 
WLaa 

r       ,.,  i,C".(.H>t^lc 


190  INTERSTATE  COMMERCE  COMMISSION  ItBFOBTS. 

This  would  indicate  that  it  ia  a  matter  entirely  of  bow  much  the 
bales  themselves  weigh,  and  it  appears  that  the  weight  per  bale  will 
depend  necessarily  upon  the  condition  of  the  hay  and  the  degree 
of  density  with  which  it  is  compressed. 

From  a  further  statement  furnished  by  defendants  of  the  flfaip- 
ments  of  hay  made  from  other  stations  in  Idaho  and  from  one  sta- 
tion in  Oregon  for  the  month  of  January,  1920,  it  appears  diat  the 
complainant  was  furnished  the  same  sort  of  equipment  as  to  size 
as  is  furnished  others  and  that  in  some  instances  the  minimum  is  also 
not  loaded  by  others.  This  statement  covers  799  cars  of  all  sizes, 
ci  which  only  159  are  shown  to  have  been  loaded  under  their  re- 
spective minima.  When  taken  in  connection  with  the  Tariationa  in 
the  different  cuttings  of  alfalfa,  which  is  the  chief  kind  of  hay 
shipped,  and  which  it  appears  varies  in  weight  according  to  the 
seasons,  it  does  not  appear  that  the  minimnm  weights  attacked  are 
much,  if  any,  out  of  line. 

A  reduction  in  the  minimum  weights  would  produce  what  wouM 
seem  from  this  record  to  be  on  unjustifiable  zoduction  in  carrien' 
revenues  and  at  least  a  reductiim  not  warranted  upon  a  record  so 
narrow  in  its  scope  on  a  matter  that  must  be  applied  generally  ovw 
entire  systems  of  railroad. 

We  find  that  the  minimum  weights  here  in  issue  are  not  shown 
to  have  been  or  to  be  unreasonable  or  otherwise  unlawful.  An  order 
dismissing  the  complaint  will  be  entered. 
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InVMTIOATIOM  AND  SuSPBKStOM  DoCKBT  No.  1294. 

CHIP  BOARD  AND  STRAWBOABD  IN  WESTERN  TRUNK 
LINE  TERRITORY. 


Submitted  Ifovember  19,  1910.    Decide  Janwirjf  24,  1921. 


Proposed  IncreaBed  rates  on  cblp  board  aod  Btrawboard  between  points  In 
western  trunk  line  territory  found  JUBtlfled.  Orders  of  Bnqpenslon  vacated 
and  proceeding  dlsconUnned. 

Robert  R.  Widdicomie  for  Chicago  &  North  Western  Railway 
Company ;  F.  K.  Oroshy  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company;  O.  A.  Hoffelder  for  Chicago,  Burlington  &  Quincy  Rail- 
road Company;  and  E,  W.  Soergel  for  Chicago,  Milwaukee  &  St 
Paul  Railway  Company. 

Frank  A.  LarUk  for  Michigan  Paper  Mills  Traffic  Association; 
GJiarieg  R.  White  for  Box  Board  Manufacturers  Aasociation ;  C,  S. 
Bather  for  Rockford  Paper  Box  Board  Company  and  Rockford 
Paper  Mills;  Isaac  Bom  and  G.  P.  Stewart  for  Terre  Haute  Paper 
Company,  Coshocton  Straw  Paper  Company,  and  Lafayette  Box 
Board  &  Paper  Company ;  W.  J.  C.  Kenyan  for  St.  Joseph  Paper 
Box  Company,  Western  Tablet  &  Stationery  Company,  Missouri 
Paper  Products  Company,  and  Wyatt  &  Green  Paper  Box  Company; 
O,  Van  Brunt  for  Certain-teed  Products  Corporation ;  and  S.  D. 
Bergen  for  Omaha  Chamber  of  Commerce  Traffic  Bureau,  Eggers- 
O'Flynn  Company,  and  Omaha  Fibre  &  Corrugated  Box  Company^ 
protestants. 

Report  of  the  CoHHiaaioN. 
DnriBioN  3,  Cohmissionebs  Haui,  Easthan,  and  Ford. 
Bt  DmsioN  3 : 

By  schednles  filed  to  become  effective  October  25,  October  27,  and 
November  29,  1990,  respondents  propose  to  increase  the  rates  and 
minimom  cftrload  weight  on  chip  board  and  Btrawboard  moving  be- 
tween points  in  western  trunk  line  territory.  Protests  having  been 
filed,  the  operation  of  the  schedules  was  suspended  until  February  22, 
March  89,  uid  March  30,  1921,  in  respect  of  the  rates  but  not  of 
minimmTw  weight. 

8trawboard  is  manufactured  from  straw;  chip  board  from  wood 
pulp,  scrap  paper,  or  rags.  These  boards  are  used  for  makidg  pajKr 
boxes,  book  covers,  and  other  articles  ukd  go  t^  various  names, 
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apparently  according  to  the  use  to  which  they  are  put.  For  instance, 
when  used  for  making  covers  for  hooks  the  board  is  hinder  board ; 
when  for  the  manufacture  of  trunks,  trunk  board.  They  are  not 
used  for  building  purposes. 

For  at  least  12  years  chip  board  and  strawboard  have  been  included 
in  the  building  and  roofing  material  description,  which  embraces 
such  conuDodities  as  roofing  paper,  building  paper,  asphalt,  asphalt 
shingles,  prepared  roofing,  tar,  etc,  all  taking  the  same  rates.  They 
have  been  carried  also  in  the  paper-board  items,  which  include 
articles  such  as  binder  board,  box  board,  fibre  board,  pulpboard,  and 
wall  board,  and,  in  practically  all  caaes,  take  rates  somewhat  higher 
than  building  and  roofing  material.  The  proposed  increases  are  to 
be  brought  about  by  eliminating  chip  board  and  strawboard  from 
the  building  and  roofing  material  deecriptions,  thus  teaving  in  effect 
die  rates  published  in  connection  with  the  paper-board  ittmi^,  or,  in 
the  absence  of  such  items,  the  applicable  class  rates.  Bates  will  be 
stated  in  cents  per  100  pounds. 

The  present  and  proposed  rates  from  and  to  a  few  typical  points, 
taken  from  exhibits  submitted,  are  shown  below,  togetlier  witb  the 
ton-mile  and  car-mile  earnings  based  on  a  loading  of  60,000  pounds: 
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Chip  board  and  strawboard  are  rated  fifth  class  in  westers  classifi- 
cation, and  respondents  compare  the  proposed  riUes  witli  sudi  fifths 
class  rates  and  with  commodity  rates  published  on  other  artioks  rated 
fifth  class,  such  as  egg  cases,  egg-case  fillers,  so^p,  stoves,  puntst 
Tinegar,  iron  and  steel  articles,  etc.  These  ctHnparisoos  cover  ratm 
from  Chicago,  Peoria,  and  St  Louis  to  various  points  and  Aow  that 
the  proposed  rates  average  approximately  70  per  oent  of  the  fifth- 
class  rates,  and  in  most  cases  are  as  low  as,  oc  Iowa-  than,  the  oom- 
modity  rates  on  the  fifth-class  articles  selected.  Protestants  contend 
that  this  showiug  is  valueless  unless  aooompanied  by  testimony  re* 


DigiLizedbyGoOglc 


CHIP  BOKBD  AND  STKiWBOJUlD.  t9S 

fipecCing  the  Tolume  of  traffic,  the  loading  charBCtoristics,  ftnd  othw 
well-known  elements  of  rftte  mttking,  md  they  point  to  what  was 
said  respecting  such  comparisons  in  Western  Trunk  Line  Sate  In- 
creases, 43  I.  C.  C,  481,  488,  489. 

Besptmdents  also  compare  the  proposed  rates  with  the  rates  on 
chip  board  and  strawboard  for  like  distances  in  central  territory, 
which  are  90  per  cent  of  sixth  class,  as  prescribed  by  us  in  Building 
and  Jioofing  Paper  and  Paper  Board  Bates,  52  I.  C.  C,  84.  Gteo* 
erally  speaking,  the  rates  on  this  traffic  in  central  territory  are  on  a 
slightly  lower  basis  than  the  proposed  rates,  although  a  number  of 
instances  are  shown  where  the  latter  are  less  for  corresponding  dis- 
tances. This  showing,  respondents  urge,  is  strongly  indicative  of 
the  reasonableness  of  the  proposed  rates,  and  particularly  in  view 
of  the  conditions  west  of  Chicago,  which  they  assert  warrant  a 
somewhat  higher  basis  than  in  central  territory, 

Sespondents  submit  exhibits  showing  that  the  proposed  rates  ap- 
proximate classes  C,  D,  or  E  of  western  classification,  dasses  whidi 
they  state  are  intended  to  take  care  of  low-grade  commoditieB.  To 
this  protestants  reply  that  class  C  in  western  classification  approxi- 
mates sixth  class  in  official  classification,  and  contend  that  the  proper 
basis  for  comparison  between  the  two  territories  would  be  90  per 
pent  of  class  C  with  90  per  cent  of  sixth  class.  The  exhibits  show 
that  in  the  great  majority  of  cases  the  proposed  rates  approximate 
classes  D  and  E  of  the  western  classification  rather  than  class  C,  and 
thai  the  comparative  basis  proposed  by  protestants  would  result  in 
rates  higher  than  those  under  suspension. 

Comparison  is  also  made  by  respondents  of  the  rates  cm  rags  and 
scrap  paper  between  Kansas  City,  Mo.,  Omaha,  Nebr.,  Sioux  City, 
Iowa,  and  Sioux  Falls,  S.  Cak.,  on  the  one  hand,  and  St  XmuIs, 
Peoria,  Chicago,  and  Mississippi  River  (proportional  rtiJtee),  on  the 
other  hand,  with  the  pvesent  and  proppsed  rates  on  chip  board  and 
strawboard,  which  shows  that  the  proposed  rates  are  in  no  ease  ovec 
0.5  cent  higher  than  those  in  effect  on  rags  and  scnp  paper. 

The  value  of  chip  board  and  strawboard  in  the  early  part  of 
Novanber,  1920,  raided  from  $60  to  $100  per  ton,  and  in  some  cases 
even  higher,  and  respondents  compare  this  with  the  contempoFaneous 
value  of  building  paper,  wiiich  was  from  $75  to  $80  per  t<Hi.  Pro-i 
teetants  stated  that  at  the  time  of  the  hearing  grades  of  these  boards, 
vfhich  bad  theretofore  sold  for  as  high  as  $150  per  ton,  were  on  the 
market  at  $46.50 ;  that  it  was  difficult  to  get  ordMS  at  $50 ;  and  that 
the  factories,  were  running  on  pi^tioally  a  60  per  c^t  basis,  The 
cause  of  this  falling  off  in  prices  is  not  clear  from  the  record. 
.  Protestants  ^mtpaara  the.pr»posed:»teS'(n  chip  beard  with. rates 
on  printing  (not  news;mnt)  and  book  ^per,  valued  at  appron^ 
.   4'iow— a- 
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mately  $800  per  ton,  which  is  illustrftted  by  the  following  table,  to 
which  we  have  added  a  column  showing  the  present  rates: 


Cbietoja...- 

uawukM,  Wis.... 

81.  PtBiI,  lenn 

CbkafD,  to 

K*luM<9tr,  Ha... 
CUct^tS. 


>  cup  mad  stnw  boud,  tailcfd  mbdmnin  NWDO  iHnad^ 
•  PrinUiif  [ttpo',  carload  ndniiiHun  M,oao  pound*. 

Kespondenta  object  to  the  use  of  these  rates  on  printing  paper  for 
comparative  purposes  for  the  reason  that  they  are  the  lowest  rates 
on  paper  that  can  he  found  in  western  trunk  line  territory,  but  pro- 
testants  state  that  th^  move  probably  80  per  cent  of  the  paper  traffic 
in  tiiat  territory  and  are,  therefore,  representative.  It  is  the  conten- 
tion of  prote^ants  that,  if  the  carriers  are  in  need  of  greater  revenue, 
tiie  rates  on  printing  and  book  paper  should  be  increased  rather  thaii 
**  to  increase  on  a  commodity  whit^  is  now  bearing  more  than  its  fair 
share  of  the  traAsportation  cost." 

'  pFoteetuitfi  show  that  the  proposed  rates  on  chip  board  and  straw- 
board  will  be  but  al^Hy:  I6wer  thaii  the  present  ntea  on  paper 
boxes  and  cartons,  k.  d.,  and  urge  that  to  permit  Oie  proposed  in- 
creases to  beootne  effbdtive  will  residt  in  driving  many  box  maiin- 
faciureiB  out  of  humness,  as  manafactorers  located  near  the  chip- 
board'and  MrBwboaa<d  mills  can'fiiip  tlwir' finished  {mHiuct  into  this 
consuming  territory  at  aji^u'oximaiely  the  same  rMes  as  the  local  box 
Bianufacturers  have  to  pay  oa  their  raw  mata-iilil.  'For  «xample,  it 
is  flhown  thtft  ^e  present  rate  on  paper  boxes  froid  Chicago  to 
Omaha  is  89  cents,  and  that  the  proposed  rate  on  chip  board  and 
strawboard  is  31  cents.  Taking  Lducobi,  Nebr;,  as  a  typical  box- 
etmsnming  point  in  the  Oniaha  district,  itis  showil  that  tJle  Otn^a 
box  mann'&cturer,  in  order  to  reach  Lincoln,  aissuming  that  he 
bought  his  raw  material  in  Chicagfy,  would  have  a  total  freight  rate 
of  54  coitB,  ^ade  up  6f '31  tmti  on  the  boaird  from  Chici^o  to 
Omaha  plus  33  cents  on  the  finiBhed  box  to  Eiincdln,  whlt^  box  manii- 
ladAiren  at  Chicago  would  M  aMe  to  secure  thei^  board  in  'Chicago 
or  at  near-by  producing'  pouits  aUd  get  bito'LihcoIn  on  a  "nte  of 
44  cents. 

One  of  the  principal  tfsasmiB  for  the  proposed  elimination  of' chip 
boud  udetrawbo&rd  tnta  4he  btilding  and  roofi%tbat<^(  ttemr 
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ifl,  respondents  aseert,  to  bring  the  rates  on  these  two  commodities 
into  line  with  the  rates  on  all  other  paper  products.  To  this,  pro- 
testsnts  reply  that  there  are  in  reality  but  three  different  kinds  ol 
so-called  paper  board;  namely,  chip  board,  strawboard,  and  wall 
board ;  that  all  other  products  specified  in  the  paper-board  items  are 
bat  trade  names,  largely  so  designated  because  of  the  use  to  which 
they  are  put;  and  all  shipments  of  chip  board  and  strawboard  have 
for  many  years  moved  under  the  building-material  rates.  They 
contend  that  the  rates  published  in  connection  with  these  paper-boarcl 
items  are  obsolete  except  on  wall  board  and  strongly  object  to  using 
those  rates  as  a  means  of  bringing  about  what  they  say  is  an  un- 
warranted increase.  They  direct  attention  to  our  refusal  to  allow 
an  increase  in  chip-board  rates  in  Western  Trunk  Line  Rate  In- 
eretuee,  supra.  The  respondents  in  that  ease  contemplated  hi^ier 
rates  on  chip  board  than  on  other  so-called  paper  boards,  and  this 
was  the  reason  for  the  conclusion  there  reached. 

We  find  that  respondents  have  justified  the  proposed  increases. 
An  order  will  be  entered  vacating  our  orders  of  suspension  and  dis- 
continuing this  proceeding. 

EAancAV,  Oommunoner,  dissenting ; 

The  rates  on  chip  board  and  strawboard  are  now  the  same  as  the 
rates  on  bnilding  and  roofing  papers,  and  it  is  not  proposed  to  in- 
crease these  latter  ri^es  nor  is  it  su^^ted  Uiat  they  ore  too  low.  So 
far  as  transportation  characteristics  and  value  are  eoncenied,  it  does 
not  appear  that  there  ia  any  material  difference  between  the  two 
groups  of  ocHnmoditJM.  In  B<aSdmg  and  Roofing  Paper  and  Paper 
^oonf  i^oJM,  5S  I.  C.  C,  81, 100-1,  we  said : 

On  this  record  there  appears  no  good  reason  why  paper  boards  of  all  klnda 
rfurald  be  segregated  from  bolldlng  and  rooflng  paper  and  accorded  a  lower 
bUtlaoC  rates. 

If  this  is  so,  there  would  seem  to  be  still  less  reascm  why  paper-board 
rates  should  be  segregated  and  accorded  a  high^  basis  of  rates,  which 
is  the  propraal  now  before  us.  The  two  classes  of  commodities  have 
taken  tiie  same  rates  in  western  trunk  line  territory  for  many  years, 
and  under  our  deci^on  in  Die  case  just  dted  they  were  g^ven  the  same 
bans  of  rates  in  official  territory.  Inasmuch  hs  respondents  regard 
the  present  rates  as  suJBciently  high  for  building  and  roofing  papers^ 
it  seems  a  fair  conclusioD  that  tiic^  are  not  too  low  for  chip  board 
and  strawboard. 
WI.O.CX 
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No.  10M8. 
AMERICAN  SEA  GREEN  SLATE  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ALABAMA  &  VXCKS- 
BURG  RAILWAY  COMPANY,  ET  AL. 


Bubmitted  October  le,  19X0.    DetMed  Jamtarjl  13,  Ml. 


BmtM  on  rooflng  date  from  OranvUle  ancl  UiMle  Qranvllle.  N.   T.,  W»t 
Pnwlet  Fair  Haveo,  ind  Poaltiwy,  Vt^  to  rarloiu  Interstate  destlc&tUinB, 
not  Bhown  to  bave  beeat  or  to  be  aareaconable,  nnjutl^  diacrimlnatoiy,  or 
nnduly  preJndlOal.    Ckimplalnt  dismissed. 
C.  W.  Hash  and  EnUe  Adameon  for  complaimnts. 
Parker  McCoUesUr  for  defendants. 

RePOBT  of  THB  COHIEIBSIOH. 

DiviaioN  1,  Coif  HiasionBBS  McCbobd,  Msteb,  and  Aitchuon. 
MiiT9R,  CommUaioner: 

The  issues  here  presented  were  made  tbe  subject  of  a  proposed 
T^wrt  by  the  ^zanimer.  Exceptions  were  filed,  and  oral  argumeDk 
had. 

Complainants,  producers  and  sh^pers  of  slate,  by  complaint  filed 
October  6,  1919,  allege  that  defendants'  rates  on  roofing  slate  from 
Granville  and  Middle  Granville,  N.  Y.,  West  Pawlet,  Fair  Haven, 
and  Poultney,  Vt.,  to  interstate  points,  particularly  points  in  central 
freight  association  territory  and  beyond,  were  and  are  uoreascmable, 
unjustly  discriminatory,  and  onduly  prejudicial  ip.  violation  of  aec^ 
tions  1,  2,  and  3  of  the  act  to  regulate  commerce  and  section  10  of 
the  federal  control  act  We  are  asked  to  grant  reparation  and  estab- 
liEh  reasonable  rates  for  the  future. 

Coibplainants  ship  from  what  is  known  as  the  New  Yprk-Vermont 
district,  where  the  industry  h»s  been  long  estajiUshed,  and  the 
annual  output  has  a  value  of  approximately  $1,000,000.  The  roQf- 
uig  slate  produced  there  is  of  vadous  colors. and  of  tough  and 
durable'  quality.  It  is  taken  from  the  quarries  in  large  blocks, 
broh»n,  and  prepared  for  ahipment  in  "squares'*  weighing  from 
650  to  760  pounds  and  varying  in  price  from  $4  to  $20  per  square 
according  to  color.  The  average  price  is  slightly  over  $7  per 
square.  The  slate  shingles  vary  in  size  fnmi  6  by  12  inches  to 
14  by  34  iDchee,  and  are  about  tbree-sizteeuths  of  an  inch  thick. 
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They  are  not  easily  bn^en  in  trassit,  and  loss  and  damage  claims 
hRTe  been  small,  l^e  average  loading  is  said  to  be  between  51,700 
uid  60,000  pounds.  Black  elate,  nmging  in  valne  from  $5  to  $e.fiO 
per  square  of  650  pounds,  produced  in  large  qiiantitiee  in  Penn^l- 
Taoia,  is  used  in  competition  with  complainants'  out^t,  but  no 
other  competition  with  produeers  of  roofing  slate  is  shown. 

Roofing  slate  in  earloads  is  rated  sixth  closH,  miniranm  tOfiOO 
pounds,  in  official  claBBificatioa  territory,  but  commodity  rates  gen- 
erally apply  from  producing  points  in  the  New  Y(»-k-yennoidi 
district. 

Complainants  contend  that  these  commodity  rates  are  too  high 
in  comparison  with  the  corresponding  class  rates.  They  offer  evi- 
dence purporting  to  show  that  the  commodity  rates  from  the  New 
York-Vermont  district  to  46  points  of  destination  average  about  93 
per  cent  of  the  corresponding  class  rales  and  yield  a  straight  average 
of  2.03  cente  per  ton-mile  for  an  average  haul  of  460.5  miles.  The 
rates  really  yield  little  more  than  1  cent  per  ton-mile.  A  oconparison 
of  class  and  commodity  rates  on  roofing  slate  from  stetions  on  the 
Delaware  &  Hudson  lines  to  divers  destinations  with  the  cur- 
rent class  and  commodity  rates  from  the  same  district  on  wood  shin- 
gles, composition  roofing,  and  steel  roofing  purports  to  show  that 
commodity  rates  on  these  articles  average  only  &om  70  to  75  per 
cent  of  their  corresponding  class  rates  and  fr«u  this  complainant 
argues  that  the  commodity  rates  on  roofing  elate  are  unreasonable 
to  the  extent  that  they  exceeded  or  exceed  70  per  cent  of  the  sixth- 
class  rate  in  official  classification  territory.  But  there  is  little  evi- 
dence as  to  the  loading  characteristics  of  the  articles  ctHnpared  or 
their  value,  it  is  not  clear  that  there  is  a  movement  of  the  most 
directly  related  commodities  under  the  rates  compaied,  and  it  is  not 
shown  that  the  circumstances  or  conditions  of  transportation  are 
nmilar. 

Defendants  dww  that  rates  on  roofing  slate  from  the  New  York- 
Vermont  district  to  central  freight  association  territory  are  grouped 
with  rates  from  the  Pennsylvania  district,  although  the  hauls  from 
the  former  district  are  about  100  miles  greater;  and  that  the  New 
York- Vermont  district  has  the  advantege  of  low  rates  over  differ- 
ential routes  to  that  territory  whicli  are  not  available  from  the 
Pennsylvania  district.  Complainante  reply  that  no  practical  ad- 
vantege resulte  from  this,  because  service  over  the  differential  routes 
is  slower  and  because  there  is  no  complaint  as  to  competition  with 
Pennsylvania  roofing-slate  producers. 

The  principal  ground  of  ctHupl&int  is  the  alleged  disparity  in  rates 
between  roofing  slate  and  competing  roofing  material  such  as  wood 
shingles,  asj^alt  shingles,  composito  roofing,  roofing  tile,  corrugated- 
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iroD  roofing,  roofing  paper,  and  tar  feli  But  neither  the  extent  of 
the  competition  between  roofing  date  and  the  commodities  named, 
the  price  of  many  of  the  articles,  the  source  of  supply  or  n 
of  the  competing  roo&ng  material,  nco-  tJie  volume  of  n 
clearly  shown. 

Upon  oonsideration  of  the  record  we  find  that  Uie  rateB  assailed 
have  not  been  shown  to  have  been,  or  to  be  unreasonable,  nnjuBtly  dis- 
criminatory, or  unduly  prejudicial  or  prefaraitiaL  The  oomphunt 
will  be  dismiaaed. 
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Nq.  U056.  ... 
K£BL£B  LUUBEfi  A  FU£L  COMI^ANY 
,      ,  V. 

DIRECTOR  GENERAL,  AS  AGENT,  CLEVELAND,  OINOIM- 
NATI,  CHICAGO  &  ST.  LOtJIS  RAILWAY  COMPANrj 
ETAL. 


Submitted  Ootober  Sfi,  19ta.    Deetdea  Jtettwry  ts.  im. 


Rate  charsed  on  coal,  tn  carloads,  from  Nokonyta,  lH.,  to  Shoi^re,  Wta.,  (tftmd 
to  luire  been  nnroaBonable:    ReparaUan  awarded. 

S.  B,  Bfrtick  for  complainant. 

K.  L.  Richmond  and  B.  H.  Wtddicombe  for  defendants. 
J'ohn  F.  Finerty  &nA  Alex.  M.  /fvM  for  Director  General,  as  Agent: 
Report  of  the  Cohuibsion. 

BlVIdlON   1^  COMM ISSIOMSIS  McGHORDf  MbYIX,  AVTO  AlvtBIflON. 

Bt'Diti8ion  1; 

Exceptions  were^ed  bj  the  Director  General  of  Railroads,  as 
Agent,  to  the  report  proposed  by  the  exftminer,  and  thti  partiea  vera 
beard  in  oral  argument.  - '   ' ' 

Ctnaplainant  is  a  corporation  engagedat  '3h(^iere',  Wis.,  in  ^e  sale 
of  lumber  and  fuel.  By  complaint  filed  December  5, 1919,  it^  alleges 
that  the  rate  charged  by  defendants  on  tbtee  caiioads  <if  bituminous 
coal  shipped  during  February  and  March,  1919,  from  Nokomis,  Dl., 
to  Shopiere  was  unjtisfc,  unreasonable,  unjustly  discriminatory,  abd 
imduly  prejudicial.  We  are  asked  to  award  reparation.  Rates  will 
be  siated  in  amounts  per  net  ton. 

Kokomis  is  on  the  Chicago  ft  Eastern  Tllinbis  hea^'  ihe  south- 
eastern border  of  the  central  Illiiiois  coal-producing  Kstrict^'  Sho- 
piere is  a  focal  station  on  the  Chicago  &  North  Western,  herein- 
after called  tile  North  Western,  about  9  milBS  southeast  of  Jane^- 
Tille,  Wis.  '  The  shipments,  weighing  in  the  aggregate  280,800 
pounds,  moved  over  the  Chicago  &  Eastern  lllindis  to  Arthur,  111., 
the  Fitteburgh,  Cincinnati,  (^cago  ft  St.  Lduis  to  Peoria,  lII.,'Bnd 
the  North  Western  to  Shopiere,  a  distsnce  of  364  mile^.  No  joint 
rate  was  in  effect,  and  £feight  charges  of '$336.96 'wer«  collected 
St  the  legally  kpplicable  combination  rate  of  $2.4d', 'cbmpo^  of 
$1.10  to  Peoria  and  ^.80  beyond-  Each  compbilent  6f  this  com- 
bination rate  indued  t^e  increaisea  of  IS  cents  laid  SO  ^ents  katllor- 
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ized,  respectively,  in  The  Fifteen  Per  Cent  Casey  46  I.  C.  C,  808, 
and  general  order  No.  28  of  the  Director  General  of  Railroads. 

In  constructing  rates  from  the  central  and  southern  bituminoos- 
coal  districts  of  Illinois  it  has  long  been  the  practice  of  the  car- 
riers serving  this  territory  to  accord  Janesville  and  Shopiere,  which 
are  competitive  points,  Uie  same  rates,  Duting  Uie  period  of  moT&- 
ment  here  involved  there  was  in  effect  from  central  Illinois  mines 
oft  the  lines  of  the  North  Western  and  iba  cooneetions  to  botii  Janes- 
ville unA  Shopiere,  and  from  Nodcomis  to  Janesville,  a  rate  of  $1.70 
but,  contrary  to  the  usual  practice,  this  rate  was  not  given  effect 
on  shipments  from  Nokorais  to  Sh^iere.  A  rate  of  fQ  was  con- 
temporanecHisly  applicable  ir&m  mines  on  tlie  C^cago  &  Eastern 
Illinois  and  other  carriers  in  the  soothem  Illinois  district  to  Janes- 
ville and  Shopiere  for  distances  materially  greater  than  those  from 
Nokomis  to  these  points  and  for  hauls  over  the  same  route  beyond 
Findlay,  111.,  which  is  traversed  by  shipments  frmu  Nokomis. 

As  the  tariff  publishing  the  rate  of  $1.70  from  Nokomis  to  Janes- 
ville did  not  restrict  the  routing  of  shq)meDts  moving  thereunder  to 
any  particular  route  or  routes  in  connection  with  the  North  Western 
beyond  Peoria,  the  rate  was  applicable  over  each  of  the  several  avail- 
able North  Western  rout^  including  that  tiirougfa  Harvard,  Bl.,  via 
which  route  Shopiere  is  intermediate  to  Janesville.  There  existed, 
therefore,  a  departure  from  the  long-and-ghort-haul  clause  of  section 
1  of  the  interstate  commerce  act,  which  appears  to  have  been  pro- 
tected by  an  appropriate  order.  Effective  May  flfi,  1919,  the  rates 
frQm  lUiBoiB  mines  to  southern  Wisooo^n  were  revised  and  a  rat« 
of  $1.77  was  estaUisbed  from  Nokomis  to  Shopiere  and  Janesville. 
It  is  to  the  basis  of  this  subsequently  established  rate  that  reparation 
is  sou^t 

While  the  defendants  contend  that  the  combination  rate  of  iS.40, 
applied  on  the  shipments  in  question,  was  not  unreasonable,  they  stat« 
that  the  rate  of  $1.70  from  Nokomis  to  Janesville  would  have  been 
eotabUshcd  to  Shopiere  at  any  time  upon  request. 

The  coal  comprising  the  three  shipmanta  was  sold  by  coroplunant 
on  a  delivered  basis,  detennined  by  adding  to  the  loine  price  freight 
charges  at  $1.70  per  net  ton,  whi<^  rate  wps  quoted  to  comj^ainant 
by  the  Shopiere  agent  of  the  North  Western.  While  the  total  freight 
ch^ges  were  paid  by  the  consi{gnee  in  the  first  instance,  under  the 
iermS'Of  its. contract  of  sale  complainant  was  required  to  credit  the 
consignee  in  the  amount  that  the  charges  collected  exceeded  those 
that  would  haye  accrued  at  the  rate  of  $1.70,  and  therefore,  is  uttitLed 
io  any  reparation  which  may  be  found  to  he  due  on  these  shipmenta 

We  find  ^atthe  rate  applic^le  on  the  shipments  was  i^n^easo^ble 
to  the.  eixteut  that  ijt  exceeded  $1.77  per  net  tpnj  that  complainant 
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BBde  the  Bkipmeots  aa  alleged  and  paid  and  bore  the  charges  therooB 
to  the  extent  that  they  exceeded  $L70  pw  net  ton;  that  it  has  been 
dasaaged  in  the  unount  of  the  differaaca  between  the  cbaiges  appli- 
cable and  tboee  which  would  have  accrued  at  a  rate  of  $1.77  per  net 
ton;  and  that  it  is  entitled  to  reparatiiHi  in  tfaesiun  of  $88.4fi,  witk 
iaterest. 
An  order  awarding  reparation  will  be  entered. 


No.  11440. 
SWIFT  St.  COMPANY 


DIEECTOR  GENEBAL,  AS  AGENT. 


Bulmilted  October  IS,  19B0.    Deoidea  December  £$,  ISSO. 


Rate  on  mlphDric  add  In  tank-car  loads  from  Atlanta  to  I«  Orange,  Ga.,  tn 
October,  lOlS,  found  to  lure  been  unreasonable.    Ueparatlon  awarded. 

R.  D.  Rynder  for  complainant. 

Frank  W.  Gtoaihmey  for  defendant. 

ReroBT  or  the  Comuirsiok. 
DivistON  3,  CoMHiBsioNERa  Hall,  Eabthan,  and  Fobd. 
Bt  Ditibion  3: 

No  exceptions  were  filed  to  tiie  proposed  report  of  the  examiner. 

Complainant,  an  Illinois  corporation,  alleges  by  complaint  filed 
April  28,  1920,  that  the  rate  of  IS)  cents  per  100  pounds  charged  by 
defendant  on  four  tank-car  loads  of  sulphuric  acid  shipped  from 
Atlanta  to  La  Grange,  Ga.,  in  October,  1916,  was  unreasonable  and  in 
violation  of  the  long-and-short-haul  provision  of  the  fourth  section 
of  Uie  interstate  commerce  act  to  the  extent  that  it  exceeded  $1.90 
per  net  ton.  We  are  asked  to  award  reparation.  Unless  otherwise 
specified,  rates  will  be  stated  in  amounts  per  net  ton. 

The  shipments  moved  over  the  Atlanta  &  West  Point,  71  miles, 
and  charges  were  collected  at  the  applicable  sixth-class  rate  of 
19  cents  per  100  pounds.  There  was  contemporaneously  in  effect 
over  the  same  route  a  commodity  rate  of  $1.90  from  Atlanta  to 
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(^>dikB,  Ala.,  to  whioh  point  L&  Change  is  dinoUy  intenii«£ste. 
The  tariff  naming  the  latter  rate  provided,  in  eonformitf  with  mle 
77  of  TarifF  Circular  18-A,  that  ap<»a  reasonable  request  thei^or 
rates  would  be  established  to  intermediate  p<HntB  not  exceeding  tiioee 
to  more  distant  points  on  one  day's  notice.  No  request  was  made 
for  the  $1.90  rate.  In  September,  1916,  and  thus  before  the  ahlp- 
ments  moved,  complainant  requested  the  establishment  of  a  com- 
modity rate  of  $1.60  on  sulphuric  acid  from  Atlanta  to  La  Grange. 
This  rate  was  then  applicable  in  the  opposite  direction.  On  No- 
vember 4, 1918,  a  commodity  rate  of  ^.10  wsa  established,  and  this 
rate,  plus  the  increase  authoriaed  under  Increaaed  Batet,  19S0^  fiS 
I.  C.  C.,  220,  is  now  in  effect. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  $1.90  per  net  ton;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon ;  that 
it  was  damaged  diereby  in  the  amount  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest.  Complainant  should  comply  with  rule  V  of  the  Knles 
of  Practice. 
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No.  108«7.» 

CHAMBEft  OF  COMMERCE  OF  MOKTGOMERY,  ALA., 

ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGEKT,  A11<ANTA  &  WEST 
POINT  RAILROAD  COMPANY,  ET  AL. 


Bvlmmei  Octot>er  IS,  ISSO.    DetMei  Jantiary  13^  iSSl. 


Rates  dmrged  tot  the  traiiBporutioa  of  corn  aimp,  or  gluoose,  nnralzed,  Id 
tank  cats,  from  Chicago,  111.,  and  other  points  to  Blnnloghun,  Monb- 
gomery,  and  Dothan,  Ala.,  not  found  to  be  unrea  son  able,  but  the  adjust- 
tnent  of  ratea  found  to  b«  nndolj  prejudicial  to  tbose  points  and  unduly 
preferaiUal  of  New  Orleans,  La.  Undue  prejudice  reqalred  to  be  removed 
by  tbe  esttOilUhiDent  Of  rates  to  BIrmlDgbam  aodiMoutgomay  not  blgher 
(ban  those  to  New  Orleans,  and  to  Dotban  Dot  to  exceed  10  cents  per  UK) 
pounds  hlghecj  than  to  New  Orleans.  Fouith  section  relief  and  reparatloD 
denied. 

Bernard  Lobmanf  E.  B.  Omitea,  and  M.  SI.  Cagkie  for  complain> 
Ukts  in  No.  10867. 

/,  H.  AXldredge  for  oomplainaots  in  No.  10890. 

WUUam  Bwger  and  X,  W.  Proctor  for  defendants. 

Cari  Oie880v!f  Edgar  Moulton,  and  W.  W.  Ingdllt,  jr.,  ias  New 
Orleans  Joint  Timffic  Bureau,  intervener. 

RKFonr  or  fR>  ComasBioM'.' 

Division  1,  CoHKisaioMBss  McChord,  Mxterj  akd  ArrckisoN, 
MoChobo,  ^tTTTimMnofltff;.'- 

Ezceptions  to  the  report  proposed  b;  the  examiner  and  served 
upon  tbe  parties  were  ^ed  bj  ^e  complainants  and  the  intervener. 

These  t^o  cases,  Trhich  wwe  heard  together  and  will  be  dispowd 
of  in  one,  report,  relate  to  the  rates  on  com  sirup,  or  glucose,  un- 
mixed, in  tuik  cars,  from  Chicago,  Pekin,  and  Waukegan,  Ill.j  Roby, 
Ind.,  and  Clinton,  Davenport,  and  Keokuk,  Iowa,  to  Sirmingham^ 
Montgoinery,  and  Dothan,  Ala.  The  complaints  were  filed  August 
18  and  September  12, 1919.  It  is  alleged  that  the  rates  are  unreB8on< 
able,  unju^ij  discriminator?,  and  unduly  prejudicial  to  complain- 
aats  aad  the  destinations  named  and  unduly  preferential  of  .Neif 

■naMport  bUo  Mnte>^H».  10800,  Dotbad  (Aamber  of  Conuta'em'M  al  v.  San^  watt 
PfHtow  of  Fourth  Sortto*  AMUcaUona  no«.  i08,  Wft  TiUS,  T»9,  leai.  1024^  UM  UM 

ie2S,  t9B3.  S04a.  SMB.  31SS,  and  OBW, 
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Orleans,  La.,  Mobile,  Ala.,  and  Pensacola,  Fla.,  in  violation  of  eec- 
tions  1,  2,  and  3  of  the  interstate  commerce  act  and  set^ion  10  of 
the  federal  control  act.  The  e^ablishment  of  reasonable  and  non- 
prejudicial rates  for  the  future  and  reparation  are  sought.  The  New 
Orleans  Joint  Traffic  Bureau  intervened  in  opposition  to  anj  change 
in  the  adjustment  to  New  Orleans.  The  rates  hereinafter  stated 
apply  per  100  pounds  and  are  those  in  effect  prior  to  Increeued  RaUt, 
19e0,  58  I.  C.  C,  220. 

The  complaints  also  allege  that  the  rates  are  in  contravention  of 
section  4  of  the  interstate  commerce  act.  Accordingly  there  were 
assigned  for  hearing  witb  the  complaints  fourth  section  applica- 
tions filed  by  defendants  and  their  connections  which  ask  authority 
to  continue  lower  rates  on  glucose,  in  tank  cars,  from  the  pointe  of 
origin  above  named,  except  Chicago,  to  Mobile,  Pensacola,  and  New 
Orleans  than  are  oonteniporaDeoudy  maintained  on  like  tavffic  to 
Birmingham,  Montgomery,  Dothan,  and  other  intermediate  points. 

Birmingham  and  Montgomery  are  important  jobbing  points  in 
central  Alabama.  The  former  is  650  miles  south  of  Chicago  and  348 
miles,  276  miles,  and  260  miles  north  of  New  Orleans,  Mobile,  and 
Pensacola,  respectively.  Montgomery  is  97  miles  south  of  Birming- 
ham and  correspondingly  nearer  the  Gulf  ports.  Both  points  are 
on  the  main  lines  of  carriers  serving,  directly  or  through  tlieir  co- 
defendant  connections,  Chicago  on  the  north  and  points  on  the  Ghilf 
of  Mexico  on  the  south.  Dothan  is  on  the  Atlantic  Coast  Line  and 
Central  of  Georgia  railways,  119  miles  southeast  of  Montgomery, 
but  is  not  intermediate  to  the  Grulf  porta  named.  The  principal  com- 
plaintmt  in  No.  10867,  the  Georgia- Alabama  Syrup  Company,  is  en- 
gaged at  Montgomery  in  Uie  manufacture  of  refibed  taMe  nnip. 
The  Southern  Syrup  Company,  also  a  complainant  in  No.  10867,  for- 
merly owned  refineries  in  Birmingham  and  Montgomery,  but  shortly 
prior  to  the  hearing  sold  them,  and  is  interested  here  only  in  the  mat- 
ter of  reparation.  The  principal  complainant  in  No.  10890  is  the 
Dothan  Syrup  Company,  engaged  also  in  the  manufacture  of  riefined 
table  sirup. 

The  nrup  manufactured  by  complainants  and  tbur  c(»npetitor8 
consists  of  a  mixture  of  glucose  and  cane  sirup.  In  some  grades  the 
cane  sirup  predominates  and  in  others  the  glucose.  New  Orleans 
is  the  largest  sirup-refining  point  in  the  south,  and  coibplainants' 
chief  competition  is  with  refineries  located  in  or  near  that  ci^. 
Here  are  no  refineries  in  Mobile  or  Pensacola.  The  manufactnren 
in  New  Orleans  obtain  glucose  from  tJie  points  of  ori^  named  in 
the  complaint  and  also,  to  a  less  extent,  &om  Edgewater,  N.-  J.'  T%e 
glucose  received  by  complainants  is  shipped  principally  from  Clin- 
ton, Pekin,  Bot^,  and  Graaite  City,    CcmplaioBntB'  markka  for  tlM 
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T^n«d  product  are  in  the  stttes  of  North  CarDliIU^  South  Carolina, 
Florida,  Georgia,  Alabama,  Virginia,  and  Tennessee,  and  at  points  in 
those  states  they  meet  the  active  competition  of  the  New  Orleans  re- 
finers. The  latter  also  ship  in  considerable  Tolmne  to  points  west  of 
the  Mississippi  BiTer. 

Glucose  in  tank  cars  is  rated  fiftii  class  in  all  dassification  terri- 
tories, but  generally  moves  on  commodity  rates  somewhat  lower  than 
the  rates  applying  on  molasses  and  refined  sirap,  which  are  also  rated 
fift]i  class,  "nie  general  basis  for  the  construction  of  throogh  rates 
from  Chicago  and  other  points  in  central  freight  association  territory 
to  points  in  the  southeast,  including  Birmingham,  Montgomery,  and 
Dothsn,  and  points  in  the  same  guieral  territory,  is  by  combination 
of  the  ratee  to  u)d  from  Ohio  SivBr  crosmngs  or  Memphis,  Tnm. 
The  proportional  rate  on  glacose  from  Chicago  to  the  Ohio  Biver  is 
the  same  as  the  fifth-class  rate,  22.fi  cents,  which  applies  also  fKMQ 
DftTenport,  Clinton,  Bohy,  Keoknk,  and  Wankegan.  llie  rate  frcMn 
Pekin  is  90  cents.  A.  rate  of  26.fi  cents  applies  from  Chicago,  Daven- 
port, Clinton,  and  Boby  to  Munphie,  and  24  cents  fixHn  Keoknk  and 
Pekin.  The  rates  on  glucose  from  the  Ohio  Biver  and  Memphis, 
need  in  oombination  with  the  rates  north  thereof  to  form  the  through 
rates,  are  usually  specific  commodity  rates,  but  on  traffic  to  Dothan 
the  molasses  and  sirup  rates  are  applied.  The  rate  from  Memphis 
to  Birmingham  and  Montgomery  is  25  cents  and  to  Dothan  40  cents, 
producing  through  rates'  fnan  Chicago  of  51Jt  cents  and  66.6  caits, 
i«spectively.  At  the  time  of  the  hearing  a  lower  combination  could 
be  made  to  Birmingham  and  Montgomery  by  the  use  of  a  commodity 
rate  of  31.9  cents  applying  to  Mobile  plus  a  rate  of  16.S  cents  badt 
from  Mobile.  On  February  14,  1920,  the  rate  from  Mobile  was  in- 
creased to  27.5  cents,  making  the  combination  higher  than  that 
through  Monphis. 

Joint  through  rates  are  maintained  on  glucose  to  New  Orleans, 
Mobile,  and  Pensacola,  which  are  materiaUy  lower  than  the  combina- 
tion rates  in  effect  to  Birmingham,  Montgomery,  and  Dothan,  and 
also  substantially  lower  than  the  combinations  on  the  river  crossings. 
The  rate  from  Louisville  and  St  Louis  to  the  Gulf  ports  is  24  cents 
and  from  Chicago  and  related  points  7.5  cents  higher,  or  81.5  cents. 
The  difference,  therefore,  Chicago  over  Louisville  or  St.  Louis,  on 
traffic  to  New  Orleans  is  7.5  cents  as  compared  with  21.5  cents  over 
the  Oliio  iftiver  on  traffic  to  Birmingham,  Montgomery,  Dothan,  and 
other  points  in  the  southeast.  If  made  on  combination  the  rate 
from  Chicago  to  New  Orleans  and  points  taking  the  same  rates 
would  b^  40  centa,.  22.6  cents  to  the  Ohio  Biver  and  17.5  cents  beyond. 

The  record  ^hows  that  the  price  of  glucose,  regardless  of  the  origi- 
nating point  of  the  sbipipeubs,  is  based  on  the  market  price  at  Chi  - 
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cago  pins  the  nte  fnwa  Chica^  to  destination.  Complainants  and 
their  onnpetitora  purchase  glucose  on  that  basiB  ajkl  therefore  the 
differeooe  in  the  rstea  from  Chicago  represents  the  difference  in 
the  cost  of  ^Hoose  to  the  refiners.  Under  the  oiroumstanceB  the 
primary  issue  presented  is  with  respect  to  the  reasonabieneee  Bud 
propriety  of  the  rates  from  Chicago  to  Birmingham^  MoatgcHnery, 
and  Dothan  aa  compared  with  the  rates  contemporaneous^  main- 
tained on  traffic  to  New  Orleans  and  other  Gulf  ports. 

In  support  of  their  charges  of  unreasonableness  and  undue  prejif 
dice  complainants  rely  principally  upon  comparisons  with  the  rates 
and  earnings  on  tr^c  to  the  alleged  preferred  points.  Comparisons 
warn  also  made  with  the  rates  to  Meridian  and  Jsdcson,  Miss.,  in* 
farior  points  in  Mississippi  Valley  territory  int«nnediate  to  New 
Orleans  and  Mobile,  and  wi^  rates  on  other  coBoumeditifis  from  Chi- 
cago and  elsewhere  to  Montgomery.  As  indicating  the  disadvantage 
to  which  tim  manufacturer  at  Montgomery  is  subjected  in  compet- 
ing with  the  New  Orleans  reSners,  exhibits  were  introduced  show- 
ing that  to  typical  points  in  North  Carolina^  South  Carolina,  (Georgia, 
uid  other  southern  states  the  rates  on  the  glucose  to  Mtmtgomery 
pins  the  outbound  rates  on  the  refined  product  ezceeid  the  in-and-out 
rates  to  and  from  New  Orleans  to  the  same  destinations. 

The  following  table  shows  the  rates  trom  Chicago  to  Dothan, 
Birmingham,  and  Montgomery  and  a  few  other  points  in  the  aoath- 
•ast  similarly  mtuated  and  about  the  same  distance  from  Chicago, 
and  the  rates  to  Meridian,  Jackson,  and  New  Orleans,  also  the  car, 
ear-mile,  and  ton-mile  earnings,  the  first  two  based  on  the  average 
kiading  of  86,000  pounds : 
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It  wiD  be  observed  from  the  above  table  that  ihi  car-mlle  and  ton- 
mile  revenues  derived  by  defendants  on  complainants'  traffic  are 
more  than  twice  those  accruing  on  similar  traffic  destined  to  New 
Orleans.  Complainants  contend  that  there  is  and  can  be  nb  jnstifi- 
■cation  for  the  disparities  shown  above  and  that  the  ratca  which  they 
'are  required  to  pay  at  Birmin^uun  and  Montgomery  ihould'tn  M 
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•TBDt  exceed  the  iWes  dialled  for  the  truaaportstion  to  Meridiui 
and  Jadraon^  They  also  cootend  that  in  view  of  the  greater  service 
reqaired  in  the  morement  of  traffic  to  New  Orleans  and  Mobile  the 
rates  to  thorn  points  should  be  higher  than  to  Birmingham  and  Mont- 
gomery. Oomplainimts  in  Na  10890  urge  that  the  ratee  on  glucose 
to  Dotfaan  efaonld  not  exceed  thoee  to  Montgomery  by  more  ^lan 
the  difference  between  >the  molasses  and  sirup  rates  to  the  respective 
points.  On  t^t  baas  the  rate  from  Chicago  to  Dothan  would  be 
iJi  cents  higher  than  to  Montgomery. 

Defendants  introduced  numerous  exhibits  designed  to  dww  that 
the  rates  assailed  are  reasonable  per  se  and  not  out  of  line  with  rates 
to  other  points  in  the  same  general  territory.  They  show,  for 
example,  that  the  average  of  the  rates  from  Chicago  to  10  represra^ 
ative  southeastero  destinatitms  averaging  700  miles  from  Chicago 
is  65  cents,  as  compared  with  51.S  cents  to  Birmingham  and  Mont- 
gomery for  an  average  distance  of  699  miles.  Comparisons  are  lUso 
made  with  rates  from'  Chicago,  New  Ol-Ieans,  and  other  poiidfi  to 
many  destinations  in  Uie  southwest,  east  of  differratial  territory  in 
Texas,  tending  to  show  Uiat  the  rates  under  attack  are  not  excessive. 
No  effort  was  made,  however,  to  justify  the  wide  spread  between 
thoes  rates  and  the  rates  to  the  ports,  which  is  the  principal  cause 
for  the  complaints  in  these  oases. 

Evidence  was  offered  on  behalf  of  the  New  Orleans  Joint  IVaffie 
Bureau,  intervener,  to  show  that  the  circumstances  and  conditions 
governing  the  transportation  of  traffic  to  New  Orleans  are  dissimilar 
to  thoee  at  intorior  points.  An  important  item  is  that  to  a  subataniial 
extent  the  tank  oars  are  returned  from  New  Oleans  to  the  northern 
diippers  loaded  with  cane  stock  and  blackstrap  molasses,  the  records 
of  two  Kew  Orleans  r^Jtcories  showiiig  that  in  connection  with  theu 
bosinesB  in  1819  the  loaded  and  empty  mileages  were  respectively 
70.6fi  and  29.86  pa- cent  of  the  total.  No  return  loading  fnmt  Dothaa 
is  available,  but  in  recent  years  tiie  majerity  of  tank  oanreceived 
at  tliat  point  havebeen  forwlavded  to  Mobile  for  northbound  loading. 
Thwe  appears  to  be  no  return  loading  from  Birmingham  or  Mont- 
gomery. It.  is  therefore  urged  that  strict  uniformity  in  the  rate 
straotTire,  ot.in  tht  measnre  of  the  rates,  can  not  properly  be  requited. 
Beference  is  mide  to  Fourth  Section  VwlaiuAt  »»  the  Sovtheaat,  30 
L  0.  0.,  153,  aod  82  I.  C.  C,  61,  in  which  we  aij^orized  the 
maintenance  of  rates  from  Ohio  Biver  crossings,  St  Looia,  and 
CSiieago  to  Chdf  poita  lewei*  than  to  intwmediato  points,  mainly 
becaunof  potottiai  water  ootapetitioli  on  t^  <  MisBissippi  Biver; 
bat  it  is  herd  pcdA^  out  that  the  water  oMspetiti<m  at.  New  Orleaiu, 
to  far  as  gl««oae  is  o«Bo«nMd,  is  with  ooastwiM. steamers  operating 
fma  Edgewater,  2f.  J.>  ^e  leowd  shows. that  approxiiqaCel;  IJi 
fl»i.aa 
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per  cent  of  the  total  tomiftge  of  glucose  reoeiTed  by  three  firms  ib 
Kew  OrleaoB  betweoi  Jul;  1, 1918,  and  Jane  30,  1919,  origmated  mi 
Edgewater  and  moved  to  New  Orleans  in  barrela  at  a  rate  of  H.6 
cents,  exclusiTe  of  marine  insurance  and  terminal  diargee,  which 
averaged  about  4  cents  per  100  pounds  in  addition.  The  balance 
moved  from  Chicago  and  Peoria  rate  jwints.  CHucose  in  tanks  does 
not  move  by  boats  on  the  MiEsissippi  River.  It  does  not  appear  that 
the  volume  of  movement  to  New  Orleans  by  way  of  ihe  ocean  and 
Gulf  lines  is  sufBcient  to  affect  the  rail  rates  charged  by  carriers 
operating  from  Chicago  and  other  interior  points.  As  was  said  in 
Transcontinental  Sates,  46  L  C.  C,  386,  S76: 

It  Is  fundamental  that  if  relief  from  the  foartb  section  is  to  be  Entnted  as 
to  any  traffic  there  most  exist  at  the  competitive  ptrint  as  actaat  necestftr  tor 
the  maiiiteneoce  of  the  lower  rate  at  that  point.  Tbta  neeeasl^  sboold  be  w 
cvntrolUng  as  to  prevoit  the  carrier  trom  securing  the  traffic  at  hisber  rateo. 

Defendants  did  not  undertake  to  jimtify  the  de^rturee  from  the 
fourth  section  in  rates  to  Birmingham  and  Montgomery,  cm  the  one 
hand,  and  the  Ghilf  ports  on  the  other,  and  no  evidence  was  offered 
by  them  in  connection  wi^  the  fourth  section  ^>plicationa  assigned 
for  hearing  with  the  complaints.  They  refer  on  brief  to  the  finding 
in  Foitrth  Section  Vidatione  sn  the  Soutketut,  nipra,  to  the  effect 
that  the  rates  from  Ohio  Siver  crossings,  St.  LotuB,  and  Chicago 
to  tin  port  raties  are  aiibnormal  and  therefore  not  the  proper 
measOTB  of  rates  to  the  intermediate  points.  In  the  Mamphit- 
Southwestern  Investigatitm,  66  I.  C.  C,  515,  we  found  that  there 
is  no  kmger  any  water  competition  of  snch  a  character  as  to  oompel 
ttie  d^reasion  of  the  all-rail  rates  between  Mis^ssippi  Kiver  points, 
and  acconfingly  denied  relief  fnxn  the  long-and-short-haol  prorision 
of  ^e  fonr^  section  between  New  Orleans  and  points  on  the  Bfia- 
sissippi  River,  St.  Louis,  and  south,  to  the  extfiot  there  in  issii& 
Following  &at  proceeding  it  was  held  in  Meridian  Tra$c  Bureau 
V.  IHrector  GemenA^  57  I.  C.  C,  107,  that  tiie  maintenance  of  lower 
rates  from  Chicago  and  from  Ohio  and  Missianppi  river  croesiliga 
and  related  points  to  New  Orleuis  and  Mobile  tiian  to  Meridian 
and  JackBon,  intermediate  points,  subjected  the  I^Aer  to  undue 
prejudice.  A  similar  conclusion  was  reached  in  Ghofi^ier  of  Gon^ 
meree,  Mom  PoitU,  Miss.,  v.  L.  tfi  ff.  R.  R.  Co.,  67  I.  0.  O.,  IIH, 
respecting  rates  to  Fascagoula  and  Moss  Point,  Miss.,  locUed  be- 
tween New  Otieans  and  Mobile^ 

In  Uiemselves,  the  rntee  to  New  Orleuisarenot  in  issae,  sad  we 
express  no  opinion  concerning  maximum' or  adnkmnp  reasoPBaMe 
retes  to  that  point  On  the  other  hand,  in  the  H^bt  of  tiife  varion^ 
nte  cAmparisoim,  the  intidents  of  thetraMpertBticn  and  the  indieated 
earnings,  as  Of  the  period  covered  by  ^  reeord  Aifl  down  to  f«^ 
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created  Sates,  1990,  supra,  the  assailed  rates  to  Binningbam,  Moat- 
gomerj,  and  Dothan  could  not  with  certainty  be  said  to  bare  passed 
the  bounds  of  reascwableness,  although  they  appear  to  us  to  have  ap< 
prozimated  those  limits  according  to  standards  then  obtaining;  and 
we  so  find.  We  further  find  that  the  relationships  complained  of 
were,  are,  and  for  the  future  wiU  be  unduly  prejudicial  to  com- 
plainants and  unduly  pre:ferential  of  their  oompetitois  at  New 
Orleans  to  the  extent  that  the  rates  to  Birmingham  or  Montgomery 
have  excaeded  <»■  may  exceed  the  contemporaneous  »taB  to  New 
Orleans,  and  to  the  extent  that  the  rates  to  Dothan  exceeded  by  more 
than  7.S  cents  per  100  potmds,  on  the  bases  effective  next  prior  to 
Increased  Bates,  19S0^  supra,  and  may  ^ceed  by  more  than  10  cents 
per  100  poonds  for  the  fntore,  the  contemporaneous  rates  to  New 
Orleans. 

A  finding  of  unreas^aiableness  would  afford  no  basis  for  reparation 
to  complainants,  as  it  is  disclosed  that  all  the  shipments  in  question 
were  pitt^ased  f.  o.  b.  destinaMons,  the  de^Tery  prices  haying  been 
computed  at  the  Chicago  market  price  plus  the  respective  freight 
rates  from  ChicagOt  regardleiss  of  tho  points  of  origin,  the  applicable 
freight  charges  in  all  cas^  having  been  prepaid  hy  the  vendor  ship- 
pers; and  the  requisite  proof  of  damage  resulting  from  the  nndne 
preference  and  prejudice  found  to  exist  also  is  wanting.  Reparation 
is  accohfiAgly  denied."    -'■-■■ 

The  applications  for  relief  from  the  long-and-short-hand  pnmsioto 
of  the  fourth  seetios  of  the  act  -Aill  be  denied.   '    - 

Appropriate  ortlerB  will  b«  eirterad. 
■  4WM*— 21— VOL  BO 1* 
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Investioation  and  SoapBNSiON  DocKifr  No.  1206. 
SWITCHING  AND  ABSORPTION  AT  PARIS,  S.,a 


Sw»Mat«<  £>«MMtM-  J0,  isto.    DteUea  JoMUirf  IS,  lUl. 


Cancellation  of  ch&rge  (or  swltcbltig  service  at  Parts  8.  0„  whlcb  It  U  idi3^- 
cally  Impdsslble  to  render,  tbe  swltdilBg  tratA  having  been  remored,  per- 
'  mltted  npQD  tbe  Sllns  here  bj  reepoodent  «f  t&rilT  UkIuOIbe  Parla  In  Ibe 
Greenvtlle,  S.  (X,  awitcblng  llmtta. 

Cfuu:  /.  Afatey,  jr.,  aitd  H.  L.  WaUeer  for  Southetn  Bailw^y  Com- 
pany. 

H.  J.  Baymwarth  and  J.  G.  McOovian  for  Piedmont  &  MotitiHrrn 
Railway  Company. 

C.  F.  Bayniw&rth  for  Minter  Homes  Company  and  Bradley 
Bonded  Warehouse  Compatay,  protestants. 

,  RZPOBT  or  THE  CoHMiasiON. 

Division  3,  Couuibsioners  Hall,  Daniels,  and  'Eawsuak. 
BrDiTtsioiiS:     ■    "  . 

By  schedule  filed  t6  become  efiectire  Septembw  SO,  1930,  tihe 
Southern  Railway  proposes  to.  cancel  its  switching  charge  for  inter- 
diange  of  cars  with  the  Piedmont  &  Northern  Railway  at  Paris, 
S.  C.  Upon  protest  of  the  Minter  Homes  Company,  which  manu- 
factures sectionaUy  built  houses  and  specializes  in  industrial  hous- 
ing, and  the  Bradley  Bonded  Warehouse  Company,  a  mail-order 
house  dealing  largely  in  salvaged  govenunent  supplies,  the  schedule 
was  suspended  until  February  17, 1921. 

The  Piedmont  &  Northern  is  a  standard-gauge  electric  line  extend- 
ing from  Spartanburg  to  Greenwood,  both  in  South  Carolina,  a  dis- 
tance of  128  miles.  It  parallels  the  Southern  all  the  way,  serves 
generally  the  same  stations,  and  at  no  point  is  more  than  two  or 
^ree  thousand  feet  from  the  rails  of  the  Southern.  It  is  equipped 
for  interchange  of  traffic  with  steam  roads.  At  Paris  the  two  rtnda 
are  about  160  feet  apart.    Paris  is  a  flag  station  on  the  Southern. 

In  March  or  April  of  1920  the  Minter  Homes  Company  purchased 
a  part  of  the  proper^  of  the  fonner  Camp  Sevier,  situated  just 
south  of  the  main  line  of  the  Southern  at  Paris  and  separated  from 
the  Piedmont  &  Northern  by  the  tracks  of  the  Southern.  During 
the  war  the  Piedmont  &  Northern,  in  order  to  reach  Camp  Sevier, 
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bnilt  a  tmdi  ftbout  &-  tiiousand  i«et-  long  cotmecttng  'with  the  seoth- 
boond  tndt  tff .tiL«  Sokithdnu  The  SouthwB  provided  the  frogsand 
switches  for  the  coimectiMtiwith'itfl  track  and  a  OiixiDr  ptirtios  of  the 
track.  It  switched  f reig^  to  and  from  the  PiedmoiU  &  N(»thfim 
at  a  tariff  charge  of  $2  per  car,  bow  t2<50,  wiiich  waa  absMbed  by 
tile  Piedmont  &  Northern  on  eomptetitire  traffic.  On  June  28, 1920, 
about  two  or  three  months  after  th^  traimfer  of  the  camp  pgtopcr^r 
-kod  several  nMmtfas  after  the  \ao  of  the  connecting  tosck  f or  goin- 
emment  ^[Hssits  had  ceased,  the  Soutiiem  took  up  sboi^  280  feet 
of  the  track,  thiis  destroying '  the  connection.  A  witness  for  the 
Soathem  stated  that  if  t^  canoellatioa  is  allowed  to  become  effeo- 
iive  the  Southern  will  estend  the  Greenville  switching  Umits  to 
iadade  Paris,  and,  with  «tar  p^nnission,  will  do  so  updn  l^ea  tiiab 
■statutory  iratice.  The  reasMis  giren  fbr  cancellation  of  the  Paris 
switching  charge  are  that  the  pivpose  of  the  interohjsnge.  tradk, 
which  was  the  handliog'of.Carap  Sevibr  shipments,  has  bean  setfVed; 
that  at  the  time  the  trabk  was  taken  np  ^ere  waa  no  traSc  mov- 
ing over-  it  of  any  coneeqnence,  only  one  or  two  cu:a  having  been 
interchanged  for  Uie  Mister  Homes  Company;  and  that  the  siibse- 
qoently  x)evek>ped  aild  How  increasbog  traffic  of  protestants  can  be 
adequately  taken  care  of  by  effeotiug  mterchange  with  t^e  Piedmont 
A  Northern  at  Oreenidlle,  S.  O.,  44  miles  from  Paris,  as  at  present. 

One  of  proteetants'  objeotioDs  to  dificontiiiuuce  of  the  inteitibaage 
at  Paris  is  the  alleged  ddnj  in  eff^tiog  interchaoge  at  GreenViUs. 
The  witness  for  the  -Mihter  Homes  Oompany  testified  that  in  prae- 
ticaUy  every  instanoeio  which  cars  have  bean  ordered  trcm  the  Pied- 
DKOit  &  Northern  sinoe  the  mterchange  has  been  at  Greedvilts  a:  de^ 
lay  of  fnmthrAe  to  six  of  seven  dajra  oconitbed.  -In  at  least  cm  in^ 
stance,  according  to  the  inf«rm&tion  of  this  protastant,  the  dtlayi  oo> 
curred  after  receipt  of  the'sarsrby  the  Southern,' and  in  aU  ini^»ncas 
at  a  time  when  tiie  delay  coold  not  be  tbargeal:^  to  a  diortage  of 
caisontbePiedaiont-A'Morthetn.  ThaSouthem,  on <tbe other  band, 
states  thai  it  is  a  rare  ooennienoe  when' cam- ire  not  switched  from 
the  Piedmont  A'Nortdiem  at  (Greenville  to  Pairis-eil  the  day  ofireoeipt 
fruBtlw 'latter,  or  ^e  day  after.!    ' 

Aootiwr  objection  of  protest&nta  id  thai  thervolnme  of  traffic  on 
which  the  Pi^lmont  &■  Northern  will  absorb  the  switching  ohaoge  of 
the  Southum  will  be  decreased  and  the  charge  to  i^e  ihippev  eorr»- 
aponding^  iMreased. .  This  ^  is  becaiue-  the  amount  which,  imder  the 
|»oposed  adjustoient,  tbri  Piedmont  &  Northern  ^ill  be  expected  4o 
absorb  will  be  increased  from  $2.56  a  ear^to  the  SoDthten's  distanoe 
tariff  rate  from  Gr«enviUe;-withia  minimioa'of  HS'll  car.  -TbePiedr 
mont>  ft  Northsra  tetimatba  tiiat  it  Donld:Bot  absorb  thd  latter  amooAt 
on  fa%  60  per-centof  the  itUsrcfaangBd' traffic  ODafioaiuit. of  imifif 
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ci«iit  TOTtane  therefrom,  -with  tlM  result  feared  by  protceUnts.  The 
inovseed  absorption  basis  va  said  by  the  Southern  to  be  the  same  as 
in  effect  at  Spartanburg,  S.  C,  and  Charlotte,  N.  C. 

The  volume  of  traffic  affected  by  the  removal  of  the  connection  and 
the  proposed  cancellation  can  noi  accurately  be  forecast  upon  this 
record,  for  the  rtoson  that  the  Minter  Homes  Company  ia  just  de- 
vriopi^  ita  plant  for  oathoond  shipments.  Dnring  the  six  nxmtfas 
ending  October  81,  1930,  it  paid  the  Southern  $46,863  on  inooming 
freight  routed  over  that  line.  Its  parent  concern,  located  at  Hunt- 
ington, W.  Vs.,  and  engaged  in  like  bosineeB,  is  said  to  be  one  of  the 
largest  riiippers  in  that  section.  The  interchange  Service  would  be 
required  on  perhaps  not  more  than  10  per  cent  of  its  traffic.  During 
November  last  the  Bradley  Bonded  Warehouse  interchanged  between 
the  two  roads  it  care  and  the  United  States  Public  Health  Service 
Hospital  14  cars  through  the  Greenville  yards. 

The  lawfulness  of  the  Southern's  action  in  taking  up  the  connect- 
ing track  is  questioned  by  protestants  and  by  the  Bailioad  CtHnmis- 
sion  of  South  Carolina,  which  has  condemned  the  Soatjiem's  action 
in  this  respect  and  has  ordered  restoration  of  the  track. 

The  question,  sn^ested  of  record,  as  to  whether  the  interchange,  at 
QreenviliB  is  not  really  a  compliance  with  the  present  tariff  pioviai(», 
ttust  be  answered  ui  the  negative.  While  that  pron^n  is  that  the 
"  Soothem  fiailway  will  switch  carload  braffic  between  point  of  in- 
terchain with  the  Piedmont  &  Northem  Railway  and  Cunp  Sevier, 
S.  C,  at  $2  per  car,"  the  item  comes  under  the  heading  "  Paris,  S.  0.** 
and  evidently  omtemplates  an  interchange  betweea  the  two  roods  at 
that  ptnnt.  The  proposed  tariff  provision  otunes  under  the  same 
heading  and  reads:  "Item  1060  is  hereby  oanoeled<.  No  switching 
aTTangcments  in  effect  at  Paris,  -S.  C.  (Increase) ."  As  stated,  the 
above  charge  of  ¥S  per  oar  has  been  increased  to  ¥3.50  per  car. 
'  Upon  this  record  it  is '  clear  that  the  trai&  oonoection  was  in- 
<talkd  to  assist  the  govemm«it  in  the  handling  of  troops  and  war 
supplies.'  After  the  abandomnent  of  the  camp  the  interelunge  buai- 
BeSB  poetically  disappesred.  At  the  time  the  connection  was  re- 
moved in  June,  1920,  the  Minter  Homes  Cnnpany  had  just  begun 
business  at  the  camp'^te,  and  its  treasurer  testified  that  it  had  re- 
ceived but  ooe  or  two  care  over  this  connection  and  hold  iwt  be^n  to 
make  outbound  Bhipment&  Respondent's  witness  testified  that  the 
moTement  of  traffic  over  this  track  for  the  months  iraraediately  prm 
te  the  removal  of  t^e  track  was  as  follows  [  March;  none ;  April,  none; 
May,  one  oar ;  June,  two  cars.  It  would  therefore  appear  that  the 
assumption  of  the  Sontbem  at  the  time  the  track  was  removed  that 
the  necenrtty  for  the  connection  had  ceased  was  not  without  jns^- 
ostisB.  'HiB'^pMstiieD  whether  ws  could  require  westabliAiMint  -td 
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tlie  connection  is  not  properly  before  as  for  decision  upon  this  record. 
Witnesses  for  protestants  admitted  tbat  the  maximum  increase  in 
transportation  charges  under  the  adjustment  which  the  Southern  has 
expressed  willingness  to  put  in  force  if  the  suspended  cancellation 
is  allowed  to  become  effective  would  be  sn^all,  and  that  their  prin- 
cipal interest  is  in  the  matter  of  expeditious  serrice.  The  only  ques- 
tion before  us  for  determination  upon  this  record  is  the  propriety  and 
lawfulness  of  the  cancellation  of  the  publi^ed  charge  for  the  service 
which  it  is  no  longer  phy^cally  possible  for  respondent  to  render. 

We  find  that  respondent,  upon  extending,  by  proper  tariff  publica- 
tion, the  switching  limits  of  Greenville  so  as  to  include  Paris,  as  pro- 
posed by  it,  will  have  justified  the  proposed  cancellation.  Authority 
is  hereby  granted  to  so  extend  the  Greenville  switching  limits  upon 
five  days'  notice,  and  when  such  tariff  is  filed  our  order  of  suspension 
herein  will  be  vacated.  The  tariff  filed  under  this  authority  should 
bear  on  its  title-page  the  following  notation :  "  Issued  upon  fire  days* 
notice  by  authority  of  Interstate  Cunmerce  Commission's  report  in 
I.  &  S.  Docket  "So.  1909."  Hus  finding  is  without  prejudice  to  tbe 
right  of  shippers  in  an  appropriate  proceeding  to  seek  reestablish- 
ment  of  the  canceled  chai^  should  the  track  connection,  as  a  result 
of  t^e  order  of  the  state  conunission  to  which  reference  has  already 
been  made,  or  otherwise,  be  later  restored. 

Dani&iB,  C'ommiahoner,  (Ussenta.  .    ' 
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No.  10920. 

KASON  COAL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CLEVELAND,  CINCIN- 
NATI, CHICAGO  &  ST.  LOUIS  RAILWAY  COMPANY, 
ET  AL. 


Submitted  October  M,  19t0.    Deoided  Janwirv  IS,  19tl. 


Rate  on  bltamlDous  coal,  fn  carloads,  traai  Nokomla,  III.,  to  Uaion  Oi^ve,  Wis., 
foimd  to  bave  been  unreasoaable.    Reparation  awarded. 
W.  A.  BoUey  for  complainant. 
D.  P.  Connell  and  L.  P.  Day  for  defendants. 
John  F,  Fimerty  and  Alex.  M.  BvU  tov  Director  G«ieral,  as  Agent. 

ReFOBT  or  THB  CoHMISaiON, 

Division  1,  Coumissionsbs  McChobd,  Mexsb,  akd  AitchisoN, 
Bt  Division  1 : 

Exceptions  vere  filed  hj  the  Director  General,  as  Agent,  to  the 
report  proposed  by  the  examiner  and  the  case  was  oraU;  argued-be- 
foi-e  OS. 

Complainant,  an  Illinois  corporation,  by  complaint  seasonably 
filed,  as  amended,  alleges  that  the  rate  charged  by  defendants  on 
a  carload  of  bituminous  nut  coal  shipped  November  12,  1918,  from 
Nokomis,  111.,  to  Union  Grove,  Wis.,  was  unjust  and  unreasonable 
to  the  extent  that  it  exceeded  $1.82  per  net  ton.  The  prayer  is  for 
reparation  only.    Rates  will  be  stated  in  amounts  per  net  ton. 

The  shipment,  weighing  105,500  pounds,  was  delivered  to  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis,  hereinafter  called  the 
Big  Four,  without  routing  instructions,  and  moved  over  that  line 
to  Danville,  111.,  the  New  York  Central  to  Chicago,  111.,  and  thence 
to  destination  over  the  Chicago,  Milwaukee  &  St.  Paul.  Charges 
were  collected  in  the  sum  of  $114.48  at  the  applicable  rate  of  $2.17, 
composed  of  a  proportional  rate  of  $1.22  to  Chicago  and  95  cents 
beyond.    On  May  20,  1919,  a  joint  rate  of  $1.82  was  established. 

Nokomis  is  in  the  so-called  Springfield,  111.,  coal  district,  about  55 
miles  southeast  of  Springfield,  and  is  served  by  the  Big  Four  and  the 
Chicago  &  Eastern  Illinois.  Union  Grove  is  70  miles  north  of  Chi- 
cago on  a  branch  line  of  the  Chicago,  Milwaukee  &  St.  Paul,  which 
connects  vrith  its  main  line  at  Corliss,  Wis.  Immediately  prior  to 
July  1, 1917,  the  rate  on  coal  from  Nokomis  to  Union  Grove  over  the 
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Htotfl  of  tnovoMiiri;  wmt(''$1.37,  compoani  oi  &  ptoportidAa'l  rate  of  77- 
cehtfi  to  Cbio&go  and  tO  ceots  beyond.  On  ftM  dttte,  f(^«if3iig  The- 
Fifteen  P«r  Gent  Cese,4&  L  C.  C,  803,  tki,  proportionsl  rstoto  Chi- 
cago vaa  increased  15  cents,  and  on  July  20,  1917,  tbe  local^  rate 
beyond  wu  libewwe  increased  15  cents,  middng  the  C(»nbination  iUte 
(1.67.  On  June  SOj  ISriS,  the  proportional  rate  to  Chicago  ms  in- 
creasod  tO'  $}£2  and  the  rate  -beyond  to  95  cents  onder  general  order 
No.  S8  of  di«  Director  Genenl  of  RailrMds,  resulting:  i^  B  eonMna-' 
tiMiimteof^.17. 

Complainant  contends  that  in  coitstrncting  the  through  rat«  from 
and  to  the  points  in  question  thetotal  rate  and  liot  the  respective  eom- 
ponents  thereof  should  have  been  increased  by  the  amounts  specified 
in  The  Fifteen  Per  Cent  Case  and  general  order  No.  28,  and  that 
had  this  been  done  a  rate  of  $1.82  would  have  been  applicable  from 
Nokomis  to  Union  Grove  at  the  time  the  shipment  moved. 

Complainant's  witness  testified  that,  prior  to  the  deci^on  in  The 
Fifteen  Per  Cent  Cate,  through  rates  generally  from  the  Springfield 
district  were  constnictod  on  basis  of  the  c(Hnbination  of  the  propor- 
tional rate  to  Chicago  and  the  local  rate  beyond.  Complainant  cites 
a  rate  of  $1.82  applicable  when  the  shipment  moved,  from  mines  in 
the  Springfield  district  on  the  Chicago  &  Eastern  Illinois  and  Chi- 
cago &  Alton  and  the  Illinois  Central  to  Union  Grove  and  from  No* 
kcHois  to  Milwaukee  and  Racine,  Wis.,  by  way  of  the  Big  Four  and 
the  Chicago  &  North  Western,  and  to  Burlington,  Wis.,  by  way  of 
the  Big  Four  and  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie.  It 
is  pointed  out  that  the  latter  rate  represente  an  increase  over  the  for- 
mer tbrou^  combination  rates  of  but  15  cents  under  The  Fifteen  Per 
Cent  Case  and  30  cents  under  general  order  No.  28.  Milwaukee  is 
80  miles  north,  Racine  15  miles  east,  and  Burlington  12  miles  west  of 
Union  Grove. 

The  Big  Four  and  the  Chicago  &  Eastern  IllinoLs  operate  over  the 
same  tracks  from  Nokomis  to  Fana,  HI.,  a  distance  of  about  18 
miles.  When  the  shipment  moved  a  rate  of  $1.82  was  applicable 
from  Nokomis  to  Union  Grove  over  the  Chicago  &  Eastern  Illinois 
and  Chicago,  Milwaukee  &  St.  PauL  Complainant's  witness  testified 
that  the  car  in  which  the  shipment  was  loaded  was  furnished  by  the 
Big  Four  and  that  the  shipment  was  billed  out  over  that  road  with- 
out knowledge  that  the  rate  over  that  line  was  hi^er  than  that  over 
the  Chicago  &  Eastern  Illinois. 

The  defendante  urge  that  the  rate  of  $1.82  over  ^e  route  of 
shipment  was  established  to  meet  the  rate  of  carriers  operating  over 
riiorter  routes.  The  distence  from  Nokomis  to  Union  Grove  via  the 
Chicago  &  Eastern  Illinois  and  the  Chicago,  Milwaukee  A  St  Paul 
is  288  miles  and  over  the  route  of  shipment  825  miles.    The  $1.82  rate 
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'WW  in  «ffeot'(o  Uaion  Grove  fnMn  manee  in  the  ^^^iagfiold  diBttiet 
over  Ipi^ar  routes  than  that  b?  we;  of  which  the  ahipm^  moved. 

Complainant  paid  and  bore  the  targes  in  ezoeaa  of  Uiose  that 
would' have  accrued  at  Uie  rate  of  $1.82. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  aKtent  it 
exceeded  $1.82;  that  complauiant  made  the  sbipipenta  as  deBcribed, 
and  paid  and  bore  the  difference  between  the  charges  collected  and 
those  which  would  have  accrued  at  the  rete  h«r«iD  found  reasooable, 
and  to  that  extent  has  been  damaged  and  is  entitled  te  reparation 
in  the  sura  of  $I&.47,  with  intweat.  , 

An  appropriate  order  will  be  entered. 
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No.  10626. 

SOCEFOSD  LUMBEB  A  FUEL  COMPAKY  BT  ALl 

■  •.      ■ 

DIRECTOR  GENERAL,  AS.  AGENT,  CHICAGO  &  NOEXtf 

WESTERN  RAILWAY  COMPANY,  ET  AL. 


AtAmfftad  Jmiart  31^  latO.    il«oM<tf  ./MWHy  IS,  /IKM. 


SwnonalgfiniMit  nde  prortdtaig  ctarsM  for  dlvenlao  or  resonalpimeiit'to  potntr 
wUbln  fiffi)dtln|  lUDtta  before  pUcemeat,  beretefon  aiftrored  In  Aeeiw* 
«<f»m«iU  C4«^  47  L  <X  0^  590,  affl^iiwd.    Complaint  dtemtased. 

^.  j9.  Bathtr  for  caa^tamantB. 

^.  £.  Bm^^  B.  V.  Fleiehtr,  and  Bobgtt  H.  WidtUaombe  for  de- 
(fiKdauta, 

RBFatT  OP  THI  CoMICtSBION. 
DmSION   1,  COUUISSIONEKS  McChOBD,  MbXBB,  AKD  AlTOHiaON. 

Bt  Division  1: 

-  The  issues  here  presented  were  made  the  Bubject  of  a  proposed 
report  b;  the  ezamiiier.  Exceptixms  thereto  were  filed  bj  complain-. 
&nts,  ana  the  caae  was  orally  argued  before  us. 

This  complaint,  filed  May  S,  1919,  by  two  corporations  engaged  in 
the  coal  business  at  Rockford,  HI.,  attacks  rule  11  of  the  general 
re90psi£;iunent  rules  of  the  defendants,  aUe^g  that  tiie  charges 
exiwted  in  the  ai^licatitm  of  this  rule  are  unjust,  unreasoaaUe,  and 
onjnstly  diacrisdsKtory.  We  are  a^ed  to  require  the  defendants  to 
cease  applying  the  rule  to  complainants'  shipments  of  coal  received  at 
Rockford,  to  award  reparation  for  the  sums  collected  thereunder  on. 
shipments  moved  within  two  years  prior  to  the  filing  of  the  complaint, 
and  to  waive  collection  of  undercharges  in  instances  where  sudi 
charges  have  not  been  paid. 

Rule  11  is  in  terms  as  follows: 

Rule  ll!  Diveraion  omoontiffnmaU  to  points  wUhm  afcitekinf  Um|t*.befm(^ 
jHofement. — A  dngle  diange  In  the  name  of  conslenee  at  destination  and  (mr) 
■  single  clmnKetn'braBlhgle  addition  to  tlie  deslenatlon  of  lUs  jflace  of  delivery 
■I  iliiiWinilliiii  Hill  III  an q 

(a)  without  durce,  If  order  Is  received  In  time  to  penntt  Instrocttpna  to  be 
Hmn  yui.  MiptoyeM  pHor  to  arrlnl  Of  <ar  at  desttnatldii,  or  If  the  destlna- 
tton  Is.  antea  kr  temdiiBl  yaid,  Umk  vrior  to  aRtval  ac  sacli  tamdaal  jnd. 

(b)  M  adMir^of  «2  per  car  U  swdi  ocden  are  ic^cely^  la  tlpve  to  DBtnM 
taati^ic^lt^  to  be  ^v&i  to  yard  nnployeda  wltUn  twenlr-foiir  (24)  boara  after 
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■nival  of  car  at  deBtlDation,  or  if  Uie  deetinatlon  la  serred  by  «  tmiulna]  yird. 
ttien  within  twenty-foar  (24)  boars  after  srrlval  at  sncb  terminal  yard. 

Except  that  on  ahlpmHita  of  coal  originally  consigned  to  accredited  tennUial 
coat  pool  asBodatlona  and  ordered  delivered  to  final  consignee  nrlthlo  twenty- 
four  (24)  hours  after  arrival  of  car  at  tennfnal  yard,  there  wilt  be  no  charge, 

(c)  A  charge  of  $S  per  car  If  emch  orden  are  received  anbaequent  to  twenty- 
four  (24)  hours  after  arrival  of  the  car  at  destination, -or  U  the  deetlnatlMi  la 
served  by  a  terminal  yard  then  anbaequent  to  twenty-foar  (24)  bonra  after 
i^rrtval  at  such  terminal  yard. 

'  (Note)  In  computing  time  Sundays  and  l^gal  holldayi  (national,  atate  and 
moDldpal)  will  be  excluded.  When  a  holiday  falls  on  Sunday  tbe  foBowlns 
Monday  will  be  exdnded. 

Complainant  Rockford  Lumber  &  Fud  Company  has  fonr  yards 
located  in  different  parts  of  Bookfopd,  designated  as  yards  1,  2,  3, 
and  4,  at  which  it  receiveB  carload  shipments  of  coaL  All  ooal 
raoeiTed  by  it  is  consigned  simply  to  it  at  Bockford  withoat  specify- 
ing any  particnlar  yard  at  which  delivery  is  to  be  made.  It  was 
testified  by  defendant  Chicago  &  North  Western  that  it  whs  its 
pmotice  of  seven  years'  standing,  growing  out  of  an  understanding 
with  this  complainant,  to  switch  all  cars  direct  to  its  yard  Ne.  1,  and 
thai  the  yardmaster  for  tb.e  complainukt  there  instructs  the  switch- 
train  master  where  delivery  of  the  different  cars  ^all  be  made. 
These  deliveries  are  made  either  at  one  of  the  four  yards  of  this 
complainant,  or  to  some  industry  at  Bockford  designated  by  it 
The  question  arises  whether  the  service  rendered  under  this  method 
of  op^ution  is  a  switching  service  or  a  reconsignment.  If  it  is  a 
switehing  service  it  would  be  subject  to  mle  13,  as  follows: 

Bule  IS.  Divertian  or  reconsigntnent  to  potnU  leithtn  twitchiim  Umtt»  afttr 
fHoMment. — Cars  that  have  been  placed  for  unloading  aod  which  are  BUbse- 
qneiUy  refonriuided  vltboot  being  nnloaded  to  a  point  toUhin  the  switching 
DmUs  of  the  bUled  destination  wlU  not  be  BQbjeet  t»  diversion  or  r«conalsn- 
BWit  (^rxea.  but  wiU  be  subjaot  to  the  awitchlhg  or  local  rate  la  addltlso  to 
the  rate  from  point  of  origin  to  billed  deatlnatlon. 

"  IftT*.— Where  no  switching  tariff  la  la  effect  the  charge  will  be  ten  (10k 
cents  per  ton  of  2,(KK)  pounds,  minimum  rive  (^)  Dollars  per  car. 

From  the  record  it  does  not  appear  that  the  c%rs,are  plac^  for 
unloading  at  yard  1  before  the  switch-train  n^astei;  ce^vsa  dir^ 
tions  from  the  complainant's  yardmaster  as  to  th^  .p^c^gient  <of 
the  several  cars.  The  movement  would  not  come  under  tiie  pro- 
i^ons  of  rule  13  therefore,  because  this  rule  by  its  terms  applies 
only  te  further  movements  after  cars  have  ^n^  "placed  for 
unloading."  llie  service  must  be  deemed  to  be :»  i 
aefvice  wiUiin  the  tenns  of  rule  IL 

Complainants  have  offered  no  testimony  going  to  ttw  i 
ftblenMS'  JMT  M  .of  t^  ohaegas  made  applic^le  by  tite  nUe,  bat 
Met  their  ease  on  a  showin|f  lirf  the  method  of  'op«titVi6ii  empMyod 
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id  th«  Boekfvrd  Erwitddng>  didtriok  and  c^nteod  that  the  rule  UtaM 
is  tmjnat  *iid  onmBonabU  becatiM  no  Borrioe  tvaminting  tbs 
charges  id  rendered,  and  d»t'  thay  therefore  c(«stitate  penaltTf 
chhrgeB,  which'  the^  ciabn  ace  unlawful.  CiHnpUinants'  testimony 
desciibiBg  thiB  metlwd'.of  handlii^  <coal  shiiKOents  at  Rookford  and 
Oie  neceeai^  for  prcHefnng  thiit  method' (fiscloses  nothing  tiiat  was 
not  fully  considered  in  RecoMUffnmeni  Case,  47  I.  C.  C,  S90,  whernn 
we  found  the  carriers  bad  justified  the  charges  imposed  by- this 
rule.  We  there  fully  reviewed  khe  condttions  relied  upon  hwe, 
indudii^  the  contention  that  the  service  is  covered  Iv^  the  line-haul 
rate,  saying  at  page  630 : 

BcconatgiuiMnt,  as  a  apedal  service,  wairaDta  a  proper  cbargs  In  addlQoa 
to  the  rate. 

From  the  showing  by  the  complainants  it  appears  that  there  must 
be  extra  clerical  work  rendered  in  order  to  effect  the  transportation 
aerrice  titey  require.  From  the  more  complete  showing  of  oper- 
ation made  by  the  carriers  it  appears  that  there  are  actually  extra- 
switching  and  hold-track  services  rendered,  depending  upon  the 
time  of  arrival  of  the  train  and  the  time  placement  orders  are 
received. 

Whatever  the  facts  may  be  as  to  the  amount  of  service,  the  purpose 
of  this  rule  is  to  relieve  congestion  in  the  railroad  terminals  by  in- 
ducing the  original  billing  of  freight  direct  to  the  point  of  unload- 
ing.   In  Reconsiffnment  Cote,  supra,  at  pages  631,  632,  we  said: 

Tbe  charge  of  fS  proposed  ander  sab-dlvl^on  (c)  Is  admitted  to  be  in  part  a 
penalty  and  Is  not  based  entirely  apon  additional  service.  *  *  ■  It  does  not 
appear,  however,  that  a  charge  of  $2  Is  mare  than  compensatory.  •  •  •  nw 
necessity  of  fOrdng  the  movement  of  cars  hdd  for  orders  Is  greater  than 
in  the  case  of  cars  held  for  loading  or  unloading.  In  the  former  case  the  cars 
&i«  in  the  carriers'  yards,  while  In  the  latter  they  are  nsuallj  on  public  deUvery 
or  Industrial  tracks. 

The  sufilcIaicT  of  present  ilemnrrage  charges  to  prevent  nndae  detention  was 
urged  hy  protestants  In  opposing  other  proposed  mles.  There  Is  merit  in  the 
carriers'  contention  that  a  reconaignment  charge  la  also  necessary  to  effect  the 
purpose.  With  the  allowance  of  free  time  under  the  demurrage  rules,  the  ship- 
per hopes  that  he  will  be  able  to  dispose  of  his  shipment  before  demurrage 
accrues,  and  Is  inclined  to  minlntlse  the  hasnrd  of  fallare;  but  with  the  cer- 
tainty before  talm  of  the  charge  covering  all  detention  he  will  make  a  greater 
^fort  to  ahip  without  reconslgning,  or  at  least  to  reconslBn  wltlioat  detaining 

Complainants  further  contend  that  they  are  unjustly  discriminated 
against  because  of  the  fact  that  the  rule  excepts  shipments  consigned 
to  terminal  coal-pool  associations.  It  appears,  however,  that  there 
is  no  terminal  coal-pool  association  on  the  lines  of  any  of  the  de- 
faidants.   There  were  terminal  coal-pool  associations  at  Norfolk  and 
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Nevpoit  News,  Va.,  «nd  Qevdaad,  Ohi^  vtueli  were  Oftecatod  to 
&c3liiate  the  to»nsBhipineut  of  cargo  coal  during  the  wax ;  but  Uiey 
»re  not  shown  to  have  been  other  than  ioatitutioos  for  the  pubLie 
benefit.  Further  diacriraination  if  urged,  due  to  the  fact  that  dt- 
fondant  Chictgo,  Milwaukee  &  Gar;  BailiVay  makm  no  cbMge  am 
reconsignmentB  of  intrastate  ooal..  It  ia  not  sbwwq,  homr«r,  that 
any  intrastate  ooal  moved  into  KocfclonL 

We  find  that  the  rule^  dedgned  for  this  purpose,  is  not  pmrewoi^ 
able  or  unjustly  discriminatory,  and  that  it  has  not  resulted  and  do«« 
not  result  in  tin  application  of  unreasonable  (durges  on  oemplaia- 
ants'  shipments  of  coal. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  10764> 
E.  I.  DU  PONT  DE  NEMOUES  &  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA  RAIL* 
ROAD  COMPANY,  ET  AL. 


Suiintttea  October  tS,  1920.    Deoidea  Janvary  IS,  lOSU 


Bate  tn  ornde  salpbar  (brfmatone).  In  carloads,  bmn  Mefw  Twk  to  PhlUd^ldUa, 
Pa^  Panlsbor*  and  Camer'a  PolDt,  N.  J.,  and  from  Baltimore,  Md.,  t* 
Philadelphia,  Pa.,  found  unreasonable.  Reparation  awarded  and  reas<Ht- 
able  basis  prescribed  for  the  fatnre. 

Barvey  8.  Faa-row  for  complAiniint. 

Benry  Wolf  BikU  for  defendants  in  No.  10764  and  Sub-No.  1. 
WUluim,  Ainnoitrth  Parker  and  Frant^  S.  Croat  for  defendants  in 
No.  10789. 
Adam*  Dodaon  and  Benry  Wolf  Bi&U  for  defendants  in  No.  11179. 

I^FOBT  or  TRII  CoHHtSSIDN. 

'  Division  1,  Cohmisbioitebs  MoChord,  Meter,  and  Aitchibon. 
Bt  Ditibwn  1 : 

■  Exceptions  were  filed  by  defendants  to  tbe  report  proposed  by  the 
examiner,  and  the  case  was  argued  orally  before  us. 

Tbese  cases  involve  common  issues  and  will  be  disposed  of  in  one 
report.  Complainant  is  a  corporation  engaged  in  the  manufacture  of 
explosives,  paints,  and  chemicals,  at  Philadelphia,  Pa.,  Paulsboro 
and  Carney's  Point,  N.  J.,  and  elsewhere,  with  its  principal  offices 
located  at  Wilmington,  Del.  By  complaints  seasonably  filed  it  al- 
leges that  the  sixth-class  rates  applied  to  tbe  transportation  oi 
numerous  carload  shipments  of  bulk  crude  sulphur  (brimstone)  from 
New  York  harbor  to  Philadelphia,  Paulsboro,  and  Carney's  Point, 
and  from  Canton  Station,  Baltimore,  Md.,  to  Philadelphia,  during 
the  period  April  to  September,  1916,  were  unjust  and  unreasonable. 
We  are  asked  to  award  reparation  and  to  establish  just  and  reason- 
able rates  for  the  future.  Rates  will  be  stated  herein  in  cents  pv 
100  pounds.    The  essential  details  of  the  shipments  are  as  follows : 

•  THiT«oMatMMiMaM>lla.l9M<'(antH)ro.  t>,  Buas  «.  Saiwi  Mo.'nn*,8uak 
IMnolor  a^nstal,  m  Acwit,  Canton  SaSrocd  Oaiap«ii7  et  iL ;  and  l|l«.  UlT^  Han*  *• 
DInttM  CkMrtl,'  a>  Aleat,  FCBaarlrul*  BaUroad  Company  «t  aL 


izcJbyGoOglC 


HnXBSXATB  COUUBBOB  0(UIMI8filQS  BEF0B3S. 


^ 

To- 

.^ 

Db- 
Uoee. 

Nnm- 

Aver. 

TUt& 

«• 

"&"• 

107M 

inVKSub- 

N.r.HKbM... 

Phll»li|phU. 
Paobboro... 

■ 

JmetCKyudP. 

Mia. 

m 
(a 

30 

n.m 
n,j«o 

7«,9SI 

.11.3 

ia.s 
u 

it.'f 

lam 

"SSSJ^' 

M 

Complainant  contends  that  a  just  and  reasonable  rate  to  have  ap- 
plied to  the  New  York-Philadelphia  shipments  would  have  been  9 
■mOs  prior  to  and  11.5  rants  on  and  after  June  26,  1918';  to  Pauls' 
boro,  10  cents  prior  to  and  1S.5  cents  subsequent  fo  June  25, 1-916;  to 
Carney's  Point,  12.5  cents ;  and  on  the  Baltimore- Philadelphia  ship- 
ments, 8  cents.  Reparation  is  asked  on  this  basis.  There  was  no 
movement  of  sulphur  between  New'York  and  Carney's  Point  or  be- 
tween Baltimore  and  Philadelphia  subsequent  to  June  29,  1918,  but 
a  rate  for  the  future  is  asked  from  Baltimore' to  Philadelphia  not  to 
exceed  10  cents,  and  from  Kew  York  to  Carney's  Point  not  to  exceed 
16  centd.  Based  on  the  average  loading,  the  ton-mile  and  car-mile 
earnings  under  the  r»t«6  applicable  psua  to  June  25,  1918,  were  as 
follows : 


wSr  YoS  ES  FiubbociT 

fiflSbnmta  PhUi^iiU...: 


By  way  of  comparison,' complainant  shpws  car-mile  earnings  on 
crude  sulphur,  iinder  commodity  rates  in  effect  prior  to  June  26, 
1918,  from  New  York  to  various  points  in  Pennsylvania  for  distances 
of  193  to  304  miles,  which  rspge  from  4638  c«nt«  for  the  former 
distance  to  29.78  cents  for  the  latter. 

Crude  sulphur  in  this  territory  moves  largely  on  commodity  rates 
less  than  the  clas^cation  basis.  The  commodity  ^ates  shown  in 
various  exhibits  range  from  63i.l5  to  9$  per  cent,  of  siztb-class  rates. 
In  central  freight  association  territory,  by  exception. to  the  official 
classification,  crude  sulphur  takes  75  per  cent  of  sixth-class  rates. 
.Ir  seutbwn  classification  territovy  tlus  cimuBodi^  movea' oB'  fer- 
tilize' rates.   Complainant  qt^  Vtuon  StUphw  (To.  v.  B.  <£  Q:  ft.  R. 
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Co.,  89  I.  C.  C,  348,  which  related  to  increaeed  oommodity  rates  toI- 
untarUy  established  by  the  carriers  on  crude  sulphoi  from  Baltimore 
snd  other  Atlantic  ports  to  points  in  central  freight  association  ter- 
ritory. We  fonnd  in  that  case  that  defendants  had  justified  the  ctmi- 
modity  rates,  vhicti  wotc  based  on  60  per  cent  of  the  sixth-class  rates. 

Crude  sulphur  moves  in  con^derable  volome  from  Ixtuiaana  and 
Tens,  vaatS^.by  rail-aod-vstw  routes irom  the  Golf  ports  to  the 
Atlantic  seaboard,  but  durii^  the  war  and  thereafter  all-rail  routes 
were  used  because  of  Teasel  shortage.  It  was  testified  for  com- 
plainants that  in  the  future  most,  if  not  all,  of  the  sulphur  from  the 
Texas  and  Louisiana  fields  destined  to  points  within  a  reasonable  dis- 
tance of  New  York,  Baltimore,  and  other  Atlantic  ports  will  again 
move  by  water  through  those  ports.  The  record  does  not  show 
whether  futiue  ^pmeota  to  Philadelphia  tbroof^  the  post  of  Balti- 
more are  likely,  and  thoee  here  in  question  seraa  to  lutre  been  is> 
lated  shipments.  For  this  reasoA' defendants  opposed  t^e  establish- 
ment of  a  cmnmoditj  rat*  lower  than  the  rate  charfped,'on  the  ground 
Hat  the  shipments  in  controversy  were  such  as  class  rates  ore  in- 
tended to  cover,  and  that  conunodity  rates  are  ordinarily  established 
tmly  in-  cases  whore  the  volume  of  traffic  is  substantial  and  constant, 
and  not  occasional  or  sporadic  as  in  that  instance. 

Complainant  contends  that  there  is  no  unusual  difficulty  of  oper- 
ation encountered  in  hauling  the  traffic  from  New  York  to  Phila- 
ddplria  and  pomte  in 'New  Jersey,  bw^  as  is  the  case  in  optrrating 
from  the  ports  to  points  in  central  freight  association  territory, 
whiare  moBntaison  cevntry  has  to  be  traircrsed  and  the  operating 
costs  are  therefore  greater.  It  argues,  therefore,  that  if  tiie  scale 
Rprproved  bythe  OnomisBion  in  the  Un»n  Sutphnr.  Co.  (hsA,  ntpra, 
is  a  proper  -charge  for  the  haul  throng  the  m(H«  expensively  opev- 
«t*d  mdo^ainous  tt^eitory,  it  should  certainly  not  be  udeeded  in 
Axing  ^8  f»te  tram  New*  York  to  Camey't  P<Miit  and  Ute-other  poinUi 
involmd.  .i    ■ 

'  We  find  thfit-:the  rates  c&atged  on'  the  ahifHUenis'  involred  were 
utireasonable' to  the  extoit  that  they  'kXcoeded  80  per  eenit  <of  the 
aiktii-<daaB  rated  is-  <^eat  from  and  to  the  same  points,  and  for 
ihe  futur4'  will  be  unreasoBable  to  the  extent  that  the;  exceed  or 
may  ex&eed  W-  pec  cant. bf  the  sixth-ehss  rates  at  the  applicable 
classification  minimum,  40,000  pounds ;  that  the  complaiaant)  tna^ 
theshipadBta  -m  desotibed  and  paid  and  bore  the  charges  therein; 
tiiat  m  h«B  been  d&lni^d  thereby  m  the'  amount  of  tiie  diffeieoo* 
'between  th«<  tdiarges'  paid  and  those  thht  would  have  aocruod  under 
rates  heitaiu  found  raaaonable;  and  that  it  is  wtitled  to  reparation. 
Coat>IainABt  showM'oomply'with  rule  V  of  the  Rules  ofFractica. 
: :  Ad  «t>propnate  otdec  >wiU.  be  entered. 
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No.  11261. 
FOBT  DODGE  COMMEEClAIi  (n:.UB 

DIKECrrOB  GENERAL,  CEDAR  RAPIDS  A  IOWA  CITY  ^ 
RAILWAY  COMPANY,  ET  At. 


Svbmttted  Jutv  90,  19tO.    Deddei  Jawtaty  19.  litU 


Class  rates  from  Tort  Dodge,  Iowa,  to  cerUfn  points  In  southwestern  Minnesota, 
eastern  Sootb  Dabota,  and  aouttieasteni  Nortb  Dakota  not  fonnd  unreason- 
able, bat  foand  nndDtjr  prejudicial  to  Pott  Dodg«  and  tli«  traffic  tbra^oV 
in  so  Car  ai  tbey  exceed  the  class  rates  contemporaneonsly  in  «(tect  fnmi 
Des  UtdMB,  Iowa,  tio  tlie  sanw  destUaatlons. 

/.  H.  Bendenon  and  L.  Sf.  O'Leary  for  complainant. 

A.  P.  Hmnhurg,  M.  M.  Joyce,  D.  G.  Edwards,  and  OhatieaSchaekeH 
for  defendants. 

Oliver  E.  Sweet,  D.  L.  Keltey,  and  B.  X.  Hendricki  ftjr  Board  of 
Railroad  Commissioners  of  the  State  of  South  Dakota,  interrener.  ' 
Bbfort  op  the  Couhibsion. 
Division  1,  Coxhimion^u  MoCbjoSd,  Abnot,  ahd  AiraBtMOf. . 
HcCaoriD,  ConvminioTUT: 

No  exoeptionB  to  the  examiner's  propoeed  report  in  this  ease,  daly 
terred  tfpon  the  parties,  have  been  filed. 

By  oomplaint  filed  February  24, 1920,  as  limited  at  the  hearing,  Ibe 
Fort  Dodge  Commercial  Clab  alleges  ihat  the  dass  rates  from  Foti 
Dodge,  Iowa,  to  certain  stations  on  defendants^  lines  in  sonthwestem 
Minnesota,  eastern  South  Dakota,  and  seatheaetemNoH^  Dakota 
east  of  the  Missouri  River  are  unreasonable  and  unduly  prtjvdiciol. 
The  pny«r  is  for  the  estaUiahment  of  tvaaonable  and  nonprejudicial 
rates  for  tlie  future.  The  Board  of  RailnMd  CommiBsioQers  of  the 
Stute  of  South  Dakota  intervened  in  sopport  of  the  con^lnnt. 
Rates  hereinafter  stated  are  in  cents  per  100  pounds  and  «re  those 
preceding*  the  uicreasee  aathMued  in  Inotvatsd  -  Sat«tAJ9eo,  fiS 
T.  C.  G.,  890.  ^ 

Fort  Do(^  is  in  the  north-freetem  part  of  Iowa,  90  milea  soatii  of 
tbd  Iowa-Minnesota  state  Hne  and  BS  miles  northwest  of  Des  Moines, 
Iowa.  '  It  has  a  population  of  about  25,000  and  many  manufacturing 
and  jobbing  interests:  The  destination  territory  to  whadt  the  b»- 
sailed  class  rates  apply  lies  to  the  northwest  of  Fert  Dodge.  It  in^ 
eludes  points  in  MLuiesota  west  of  the  line  of  the  Minneapolis  A  St 
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Lotos  Bsilway  Irom  HJDluiiipaliS'thrvvgh  Albert  Left  ^aod  south  of 
the  line  of  tbe  Giwt  KoEthem  B&ilw&y  from  Minneapolie  through 
Willmftr  to  Breck«nridg9.  In  North  Dakota  it  includes  only  suob 
stations,  in  tbe  aautbeaitani  portion  <ea8t  of  the  Missouri  Kiyer,  as  now 
have  joint  elass  rates  fnm  Foct  Dodge,  and  in  South  Dakota  on^ 
the  territor;  east  of  the  Miseouri  River  is  embraced. 

Fort  Dodge  is  sensed  principaUy ,  as  to  north  and  south  traffic,  by 
the  Chicago  Great  Western,  tiie  Illinois  Ccmtral,  the  Minneajkolis  A 
St.  Louis,  and  t^e  Fort  Dodge,  Des  Moines  ft  Southern,  which,  vHii 
other  lines  in  this  territory,  are  defendants. 

The  oMBplaini  is  esamtiaUy  againat  the  existing  rate  relation- 
ship, ftlthovgh  Urn  iBterreoer  puiioularly  seeks  to  ^ow  tbstths  out- 
bound rates  bom  Fort  Dodge  to  SouUt  Dakota  points  are  unreaaon- 
able.  The  prinoipal  points  alleged  to  be  unduly  preferred  are 
Chicago,  III.,  such  Mississippi  and  Missouri  liTer^  oroasiiigB  ts  St 
Paul  and  Minneapolis,  Minn.,  St.  Louis,  Mo.,  and  Sioux  Falls,  S. 
Dak.,  and  interior  Iowa  pointa  RepresentatiTes  of  a  number  of  Fort 
Dodge  muiufacturers  and  disbibutors  of  plumbing,  heating,  and  mill 
supplies,  and  of  road  machinery,  metal  sheets,  hosiery,  underwear, 
and  clothing  appeared  at  the  hearing  and  testified  as  to  competition 
from  such  points  and  the  amoimts  out  of  the  rates  which  they  absorb 
to  get  a  portion  of  tbe  business  in  the  area  in  question.  The  com- 
plainant seeks  rates  no  leas  favorable  than  those  of  Fort  Dodge's  com- 
petitors on  outbound  traffic  to  that  territory. 

The  rate  situation  of  Fort  Dodge  is  in  many  respects  similar  to 
that  of  Des  Moines  ontliued  in  Greater  Des  Moines  Committee  v.  C^ 
St.  P.,  M.  (6  0.  By.  Co.,  4S,  I.  C.  C,  65.  Fort  Dodge  is  192  miles  from 
Dubuque,  the  nearest  Mississippi  Eiver  crossing,  via  the  Illinois  Cen- 
tral, and  86  miles  northwest  of  Des  Moines,  which  is  158  miles  from 
the  Mississippi  River.  Class  traffic  from  points  in  the  east  to  both 
interior  cities  properly  moves  on  higher  rates  than  does  traffic  to  the 
Mississippi  River  cities.  The  differences  correspond  to  the  propor- 
tional rates  from  the  Missisappi  River  crossdngs,  given  below : 
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The  above  rates  from  the  Mississippi  River  to  Fort  Dodge  »rc 

based  on  our  decision  in  Interior  Iowa  Gatet,  46  I.  C.  C,  39,  and 

were  recently  approved  in  Fort  Dodge  Commercial  Club  v.  Dirg^tor 

General,  67  I.  C.  C,  343.    Complainant  pojnts  out  that,  while  it  thus 
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pays  higher  rstes  oa  inbound  traffic  than  either  the  MisBissippi  Kiver 
eildes  or  Dee  Moines  on  ontboond  trafBo  to  the  destination  territory 
herein,  Fort  Dodge  is  "set  back  at  the  river"  so  far  as  rates  are 
«onowned.  That  is,  the  oDtbound  rates  are  generally  on  the  Missis- 
sippi Biver  basis.  Tlie  rates  are  not  always  the  same  from  Fort 
Dodge  as  from  the  Mississippi  River  crossings,  however,  as  the  Min- 
neapolis &  St.  Louis  Railroad  has  publi^ed  r^«s  -to  points  on  its 
line  from  Fort  Dodge  on  the  same  basis  as  is  applicable  from  Des 
Moines,  and  the  Des  Moinee  baras  also'  applies  to  certain  points  in 
North  Dakota. 

Hm  rate  comparisons  submitted  by  complainant  to  support  its 
position  that  the  rates  complained  of  are  tmreasonable  and  nnduly 
prejudioial  may  be  summariied  in  the  following  statemrait  of  the 
first-dass  rates  and  the  distances  from  Fort  Dodge  and  competing 
jobbing  pmnts  to  a  number  of  the  destination  points : 
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While  the  other  classes  do  not  bear  any  definite  relation  to  first 
class,  the  situation  as  to  them  is  in  general  similar,  varying  only  in 
degree. 
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From  the  above  table  it  appears  that,  while  the  distances  from 
Dubuque,  Davenport,  and  West  Keithsburg,  all  on  the  Mississippi 
Kiver,  to  the  points  designated  are  from  about  11  per  cent  to  260  per 
cent  greater  than  the  distances  from  Fort  Dodge,  the  rates  are  the 
same.  The  Des  Moines  distances  exceed  the  Fort  Dodge  distances  by 
approximately  20  to  60  per  cent  to  all  destinations  except  one,  while 
the  rates  from  the  former  are,  in  all  but  one  instance,  from  abont 
2  to  39  per  cent  les&  The  distances  and  rates  from  Chicago,  St.  Paul, 
and  St.  Louis  show  similar  Tariations. 

A  number  of  comparisons  were  submitted  by  complainant  showing 
that  the  rates  on  various  commodities  from  points  in  the  east  to  Fort 
Dodge,  phis  the  rates  from  Fort  Dodge  to  points  in  southwestern 
Minnesota  foid  southeastern  South  Dakota,  are  higher  in  the  aggre- 
gate than  the  in-and-out  rates  enjoyed  by  competing  jobbing  centers 
for  total  hauls  of  similar  lengths.  These  comparisons  indicate  that, 
in  spite  of  Fort  Dodge's  having  in  most  instances  an  advantage  in 
through  distance,  it  has  a  disadvantage  in  rates  ranging  from  5  to 
70.5  cents.  Here,  aa  in  Fort  Dodge  Commercial  Club  v.  Director 
General,  supra,  complainant  referred  particularly  to  the  total  dis- 
tances and  total  freight  charges  on  first-class  traffic  from  New  York 
City  to  Ceylon,  Minn.,  which  is  directly  across  the  Iowa  state  line, 
M  miles  northwest  of  Fort  Dodge  and  located  in  what  the  witnesses 
consider  its  "  natural  trade  territory."  A  comparison  of  the  total  dis- 
tance and  rate  to  Ceylon  via  Fort  Dodge  with  the  total  distances  and 
rates  via  17  competing  jobbing  centers  in  Minnesota,  Iowa,  Missouri, 
and  Illinois  show  that  in  all  instances  the  mileage  via  Fort  Dodge  is 
about  the  same  as  or  less  than  via  any  other  point  named,  while  Fort 
Dodge  has  a  rate  disadvantage  of  from  9  to  67.5  cents.  However,  the 
rates  inbound  are  not  in  issue,  and  in  any  event  the  act  does  not  re- 
quire that  in-and-out  charges  be  equalized  through  all  jobbing  points. 
Mobridge  Orooery  Co.  v.  C,  M.  <&  St.  P.  Ry.  Co.,  32  I.  C.  C,  307. 

Intervener  compared  through  first,  second,  third,  and  fourth  clasS 
rat«s  from  Fort  Dodge  to  typical  South  Dakota  points  via  Chicago 
Great  Western,  or  Fort  Dodge,  Des  Moines  &  Southern  or  Minne- 
apolis &  St.  Louis,  and  Chicago,  St.  Paul,  Minneapolis  &.  Omaha, 
Chicago  &  North  Western,  or  Chicago,  Milwaukee  A  St.  Paul,  with 
combinations  of  local  rates  over  the  Illinois  Central  from  Port  Dodge 
via  Sioux  Falls  to  ^e  bame  destinations.  The  following  table  shows 
typical  pxamplefi  of  ^tia  comparison: 
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The  through  rates  in  the  above  comparison  aie  on  the  Mississippi 
River  basis ;  the  combination  of  locals  is  on  the  basis  of  an  interstate 
scale  voluntarily  established  by  the  Illinois  Central  to  Sioux  Falls, 
plus  n  rate  based  on  the  South  Dakota  east-of-the-river  scale  be- 
yond. ITie  latter,  it  was  testified,  is  an  agreed  scale  published  by 
the  carrier  after  conferences  with  the  Board  of  Railroad  Conunis- 
sioners  of  the  State  of  South  Dakota  and  with  shippers. 

The  adjustment  of  through  class  rates  from  Fort  Dodge  to  sta- 
tions <Hi  the  Chicago,  Bock  Island  &  Pacific  in  South  Dakota  via 
Iowa  Falls,  Iowa,  was  contrasted  with  the  combination  of  local  rates 
to  the  same  points  via  Rock  Rapids,  Iowa,  and  with  the  through 
rates  from  Des  Moines.  The  through  rates  from  Fort  Dodge  are 
the  same  as  the  rates  from  upper  Mississippi  River  crossings,  while 
the  distances  from  Fort  Dodge  are  in  every  instance  considerably 
less.  The  rates  from  Fort  Dodge  in  practically  all  instances  also 
exceed  the  rates  from  Des  Moines. 

It  also  was  pointed  out  that  to  five  stations  on  the  Watertown  A 
Sioux  Falls  Railway  the  published  through  rates  of  the  Illinois 
Central  in  connection  with  the  former  road  exceed  in  some  instances 
the  combination  of  intermediate  local  rates  over  the  aame  routes  by 
from  1  to  5  cents.  Defendants  ajiswer  that  they  understand  such 
instances  to  be  protected  by  ^propriate  fourth  section  applications, 
which  were  not  set  for  hearing  as  no  fourth  section  violations  were 
alleged,  but  that  if  any  unauthorized  departures  are  found  they  will 
correct  them.  The  lower  combination  of  locals  is  made  up  of  the 
Iowa  distance  scale  to  Sioux  Falls,  plus  110  per  cent  of  the  South 
Dakota  east-of-the-river  scale  beyond,  and  does  not  include  the 
charges  for  bunsfers  &t  the  junction. 
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Intervener  also  contrasted  class  rates  from  Fort  Dodge  and  Sioux 
Cit^  to  equidistant  stations  in  South  Dakota.  A  few  iUuatrative  ex- 
umples  are  given  below: 
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The  rates  from  Fort  Dodge  in  the  above  table  are  the  combina- 
tions of  local  rates  via  iSoux  Falls,  not  including  transfer  charges  at 
the  junction,  these  rates  being  less  than  the  published  through  rates 
via  other  routes.  The  rates  from  Sioux  City  were  established  by  the 
carriers  and  are  on  approximately  the  same  basis  as  the  South 
Dakotn  distance  scale  east  of  tiie  Missouri  River.  However,  the  rates 
fr<»n  tiioux  City  are  for  single-tine  hauls  as  opposed  to  two-line 
hauls  from  Fort  Dodge.  Various  state  and  interstate  distance  scales 
applicable  in  this  territory  for  distances  ranging  from  150  to  400 
miles  were  submitted.  It  was  testified  that  the  stat«  scales  moved 
large  volumes  of  traffic  and  that  the  South  Dakota  *'east"  soale  is 
regarded  by  the  intervener  as  a  reasonable  basis  of  rates  to  apply  in 
this  territory. 

Def«idante  compared  distances  and  rates  from  Fort  Dodge  to 
de8tinati<»u  in  Miaoesota,  North  and  South  Dakota  with  distances 
and  rates  from  Mississippi  River  crossings  and  Dee  Moines,  and  also 
with  rates  from  Fort  Dodge  which  would  result  if  the  basis  fixed  in 
The  Missouri  River-Nebraska  Cases,  40  I.  C.  C,  301,  were  applied. 
They  maintain  that  the  territory  in  which  the  latter  scale  applies 
has  a  higher  traffic  density.  Complainant  takes  the  position  that 
this  basis  of  rates  was  prescribed  for  application  to  traffic  west  of 
the  Missouri  River,  and  that  that  territory  is  generally  recognized 
as  entitled  to  a  somewhat  higher  basis  of  rates  than  the  region  east 
of  the  Missouri  River.  An  illustrative  portion  of  the  comparison 
with  the  Missouri  River-Nebraska  scale  follows: 
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Defendants  insist  that  the  movunent  of  traffic  to  that  part  of  the 
destination  teiTitory  in  South  Dakota  is  to  a  great  extent  on  branch 
lines,  where  the  traffic  d^isHy  is  lower  than  on  the  main  lines,  and 
introduced  statistics  of  Uie  Minneapolis  &  St.  Louis  showing  traffic 
density  of  that  carrier  ly^  states  as  follows: 
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Excepting  about  87  stations  served  directly  by  the  Minneapolis  & 
St.  Louis  and  the  Illinois  Central,  all  traffic  to  this  territory  must 
move  over  two  or  more  lines. 

In  Greater  Da  Moinea  CommittM  v.  (7.,  St.  P.,  M.  tfi  O.  By.  Co.^ 
fupra,  rates  from  Des  Moines  to  this  territory  were  con^dered  and 
a  basis  was  prescribed  with  relation  to  the  rates  applicable  from  the 
Mississippi  Kiver  crossings.  While  Fort  Dodge  is  from  4S  to  100 
miles  nearer  to  most  of  the  destinations  in  the  instant  case  than  is 
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Dfs  Moines,  the  rates  from  Ces  Moines  are  applicable  mainly  to 
single-line  hauls  as  compared  with  hauls  over  two  or  more  lines 
from  Fort  Dodge.  The  record,  however,  compels  the  conclusion  that 
Fort  Dodge  sliould  be  on  no  higher  baeis  than  Des  Moines. 

We  find  that  th&  rates  ,asaa«l^d  are  not  ahewn  to  be  unreasonable, 
but  that  they  are  and  for  U)e  future  will  be  unduly  prejudicuil  to 
Fort  Dodge  and  thfi  traffic  thereof  in  bo  .far  as  they  exceed  or  may 
exceed  the  class  rat^  contemporaneously  maintained  from  Des 
Moines  to  the  same  destinations. 

An  appropriate  order  #01  be  entered. 
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No.  11049. 
RICHARD  GRIFFITH  ET  AL. 

CORTEZ  H.  JENNINGS  ET  AL. 


Bubmtlea  Octnber  IS.  I9SD.    DtxMtt  Jmmmrn  IS,  OtJ, 


1.  Defendants.  In  the  operatloo  of  tbeir  railroad,  are  commoo  carriers  of  pnv- 

erty  subject  to  tte  Interstate  commerce  act. 

2.  TbeIr  metbod  of  distributing  coal  cars  during  a  period  of  car  shortage  to 

shippers  on  their  line  found  not  safflclmtly  systematic  to  warrant  ap- 
proval as  reasonable  for  the  fature,  bat  not  shown  to  have  Injured  com- 
plainants or  to  bave  resulted  In  unreasonable  w  unduly  prejudicial  dl»- 
tributlon  of  ears. 
8.  Rates  charged  on  coal  moving  from  complaliuuits'  mine  to  Worth,  Pa.,  not 
found  unreasonable. 

Albert  A.  Daub  and  Edward  J.  Ryan  for  complainants. 
George  A.  Pearre  and  GUmore  8.  HamSl  for  defendants. 

ReFOBT  Of  THE  CoHHISBION. 

Division  1,  Cohuissionebb  McChobd,  Metxb,  and  Aitchison. 
Meter,  VommiBsioner: 

The  issues  involved  in  this  proceeding  were  made  the  subject  of  a 
proposed  report.  Exceptions  were  filed  by  complainants  and  oral 
argument  had. 

Richard  Griffith,  William  Hartman,  Joseph  Brown,  and  Jacob 
Kaplon  are  partners  trading  tmder  the  name  of  the  National  Coal 
Company.  Their  complaint,  filed  on  December  2,  ldl9,  names  as 
defendants  Cortez  H.  Jennings,  W.  Worth  Jennings,  and  Ella  C. 
Jennings,  partners  trading  under  the  name  of  Jennings  Brothers  and 
operating  a  railroad  known  as  the  Jennings  Railroad.  It  is  alleged 
(1)  that  defendants  failed  to  rate  the  mises  of  complainants  located 
near  Grantsville,  Md.,  in  violation  of  section  1  of  the  interstate 
commerce  act;  (2)  that  they  subjected  complainants  to  undue  preju- 
dice and  disadvantage,  in  violation  of  section  3  of  the  act,  by  failing 
to  give  complainants  their  proper  share  of  cars  and  by  unduly  pre- 
ferring the  Myers  Coal  Company  and  seven  other  competitors;  (3) 
that  the  rate  of  20  cents  per  ton  charged  for  the  transportation  of 
coal  from  complainants*  mines  to  Worth,  Pa.,  is  unjust  and  unreason- 
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able,  in  violation  of  set^on  1  of  tbe  act;  and  (4)  thai  defendants 
failed  to  file  with  the  ConunisBion  and  keep  open  for  put4ic  inspection, 
schedules  of  rates  and  diu^es  for  trsnsp<»tation  between  different 
points  on  its  line,  and  between  aaeh  paints  and  those  on  other  lines, 
in  violation  of  section  6  of  the  act.  The  CtHnmissdon  is  asked  to  re- 
quire defendants  to  file  and  publish  their  rates,  and  to  rate  complain- 
ants* mines  and  determine  their  proper  proportion  of  cars;  to  estab- 
lish just  and  reasonable  rates  for  the  future ;  and  to  award  reparation 
on  account  of  the  alleged  unreasonable  rates  oharged  and  domagea 
for  the  alleged  failure  to  supply  cars. 

Defendants'  answer,  in  addition  to  denying  any  violation  of  the 
interstate  commerce  act,  states  that  tiieir  road  is  not  a  common 
carrier,  '*  but  was  constructed  as,  designed  for  and  has  been  used 
solely  as  an  lodustriid  Railroad,  or  Plant  facility  eoanected  with 
the  lumber  business  of  Defendants   •    •    •." 

By  stipulation  of  the  parties,  a  transcript  of  the  testimony  and 
record  in  an  action  in  the  diatrict  court  of  the  United  States  for  the 
district  of  Maryland,  brouglit  by  t^  same  complainants  against  the 
same  defendants,  was  made  a  part  of  this  record.  But  little  testimony 
was  given  at  the  hearing  before  the  examiner,  the  parties  stating  that 
the  evidence  introduced  in  court  fully  covered  the  situation. 

The  transcript  of  the  record  in  the  district  court  shows  that  on 
October  1,  1919,  "Plaintiff  with  leave  of  the  Court,  in  open  Court, 
entered  a  Non  Pros.**  DefMidants'  motion  to  strike  out  the  judgment 
of  "  non  pros  **  and  enter  a  judgment  for  defendants,  was  denied. 

Defendants*  railroad  extends  sonth  from  Worth,  where  it  con- 
nects with  the  Salisbury  branch  of  the  Baltimore  &  Ohio  Kailroad, 
through  Grantsville  to  Jennings,  Md.,  the  terminal  station.  Beyond 
Jennings  the  road  is  changed  from  time  to  time  to  suit  logging  op- 
erations. The  road,  which  is  standard  gauge,  was  completed  in  1900. 
It  is  not  incorporated.  The  distance  from  Worth  to  Grantsville  is 
4  miles  and  from  Grantsville  to  Jennings  6  miles.  The  right  of 
way  was  acquired  by  negotitttion  and  purchase  and  not  through  the 
exercise  of  the  power  of  eminent  domain.  Tlie  courts  have  not  passed 
upon  the  status  of  the  railroad,  and  defendants  do  not  comply  with 
any  federal  or  state  requirements  applying  to  common  carrieiB.  Ap- 
parently they  have  carried  for  all  persons  "  provided  they  paid  the 
freight.**  It  was  testified  1^  one  of  defendants'  witnesses,  "  we  never 
decline  to  haul  for  anybody."  The  traffic  carried  is  described  as 
"All  sorts  of  farm  products,  timber  products,  lime,  store  goods, 
merchandise  of  oil  sorts;  anything  at  all." 

Defendants  own  3  locomotives,  2  flat  cars,  and  16  or  16  logging 
trucks,  but  no  cars  suitable  for  the  transportation  of  coal.  None  of 
the  equipiaent  is  allowed  to  go  off  their  line. 
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The  rate  on  ooal  from  Graotaville  to  Worth  ipas  $8  pa  cftc,  and 
from  points  SMith  of  GrftntsvUle  SO  cents  r  ton.  The  freight  ntea 
were  not  filed  with  this  Commission  or  with  an;  stAta  commission, 
hut  dcfendanta  kept  a  Wntten  schedule  «f  rates  in  their  office,  "  which 
was  well  known  te  people  along  the  road,**  as  stated  by  defondant^ 
counsel. 

Defendanta  do  not  participate  in  joint  rates  with  the  Baltimore  A 
Ohio.  Originally  they  collected  freight  charges  for  the  trunk  line, 
and  the  latter  for  them,  but  this  practice  was  stopped  seyeral  years 
ago.  There  wei-e  no  arrangements  for  through  billing.  Any  de- 
murrage accruing  on  cats  was  assessed  by  the  Baltimore  &  Ohio 
against  defendants,  who  in  turn  collected  from  the  individual  shippers. 

Complainants  operated  under  lease  a  mine  near  Qrantsville  and 
about  2  miles  from  defendants*  railroad.  The  duration  of  this 
operation  was  about  14  months,  con^ilainanta*  last  shipment  of  coal 
being  made  on  February  11,  1919.  The  number  of  miners  employed 
varied,  complainants  placing  the  average  at  about  seven  or  eight, 
while  another  witness  gave  the  number  as  five.  It  was  testified  that 
more  miners  could  have  been  used  if  cars  had  been  ftvailable.  Under 
the  cfHiditions  existing  during  the  period  of  operation,  complainants 
found  it  necessary  to  let  their  miners  go  when  their  limited  storage 
space,  a  bin  containing  about  150  tons,-  was  fully  occupied.  The 
mining  cars  were  hauled  into  the  mine  by  a  mule  or  pony  and,  on 
account  of  the  slight  descending  grade,  ran  ont  by  force  of  gravity 
after  being  loaded.  The  coal  was  tviuled  from  the  nune  to  the  poiivt 
of  loading  by  means  of  automobile  trucks  and  wagons.  Complain- 
ants preferred  box  cars  for  their  shipments  as,  under  a  general  order 
of  the  fuel  administrator,  acting  for  the  President,  they  would  in 
using  such  cars  be  allowed  to  make  an  additional  charge  on  their  oo&l 
of  not  more  than  75  cents  per  ton. 

As  stated  above,  the  defendants  own  no  cars  suitable  for  the 
transportation  of  coal.  The  cars  used  by  shippers  on  their  line 
were  furnished  by  the  Baltimore  &  Ohio  Bailrpad.  The  latter 
dealt  with  defendants,  and  not  with  individual  sbii^rs  on  the 
Jennings  Bailroad,  in  the  matter  of  furnishing  cars.  Coal  qara 
were  turned  over  to  defendants  by  the  trunk  line  "merely  as  a 
courtesy,"  and  only  after  the  needs  of  mines  on  the  Baltimore  & 
Ohio  had  been  cared  for.  The  latter  minee  were  rated  by  the 
Baltimore  &  Ohio,  but  those  on  Uie  Juutings  Bailroad  were  not 
and  received  only  surplus  cars. 

Prior  to  the  war  no  coal  was  shipped  over  defendants'  line  as 
the  veins  are  thin  and  coal  price«  were  too  low  to  render  it  proSt- 
i^^e.  Such  coal  as  was  mined  was  used  locally  and  did  not  move- 
by  railroad.  During  the  war, there  were  about  one  doaaa  ahippecs 
of  coal  located  on  the  Jennings  Railroad. 
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Defendaats'  agents  testified  that  there  were  no  definite  mine 
ratings  for  these .  mines,  but  that  every,  effort  was  made  to  dis- 
tribute cars  fairly.  The ,  controlling  ejlements  were  the  productive 
capacity  of  tlie  mines  and  the  ability  to  load  oars  promptly.  It 
was  said  that  the  vrork  was  not  sufficiently  steady  to.  afford  an 
accurate  basis  for  determining  the  capacity  of  the  mines. 

Between  January  1,  1918,  and  February  11,  1919,  there  were  681 
carloads  of  coal  shipped  from  mines  on  defendants'  line.  Of  the 
681  cars,  438  were  box  and  2l3  open-top  cars.  Of  the  shipments 
50  were  made  by  complainants  f  112  by  C.  A.  Bender,  trading  as 
the  Myers  Coal  Company;  72  by  W.  M.  Stanton;  13  by  T.  A. 
Maust;  76  by  A.  G.  Livengood;  66  by  S.  J.  Omdorf;  28  by  R.  H. 
Butler;  and  55  by  George  Hoover.  The  disposition  of  the  remain- 
ing cars  is  not  disclosed. 

In  addition  to  the  50  cars  mentioned,  complainants  shipped  i 
carloads  of  coal  in  December,  1917,  but  the  shipments  made  by  others 
in  that  month  are  not  shown. 

Stanton  and  Livengood  each  operated  two  mines.  During  a  por- 
tion of  the  time  two  mines  were  operated  by  Omdorf.  While  others 
are  mentioned  in  the  complaint,  the  charge  of  undue  prejudice  rests 
chiefly  on  the  number  of  cars  given  to  Bender  and  Stanttm. 

Bender  operated  only  one  mine,  but  it  was  testified  that  his  foroe 
worked  a  great  deal  at  mght,  in  addition  to  the  customary  day  work, 
and  that  he  was  exceptionally  prompt  in  loading  cars  and  almost 
invariably  in  position  to  accept  empty  cars.  On  the  other  hand, 
it  was  testified  that  complainants  sometimes  allowed  t^murrage  to 
accrue,  that  their  facilities  for  loading  were  infeorior,  and  that  on 
one  occasion  cars  were  not  assigned  to  them  on  account  of  their 
failure  to  pay  accrued  freight  charges,  the  check  given  in  payment 
having  been  protested.  The  winter  of  1917-1918  was  unusually 
severe  and,  owing  to  the  necessity  of  hauling  for  about  one-half  mile 
over  a  dirt  road  and  the  breakdown  of  their  motor  truck,  there  were 
occasions  when  complainants  were  unable  to  use  cars  which  were 
offered  to  them.  In  one  instance  a  car  set  for  Itwdiug  by  them  had 
to  be  taken  to  another  shipper.  Stanton's  mines  are  tipple  mines 
and  are  located  on  a  siding  owned  by  him  which  connects  with  the 
Jennings  Railroad. 

The  shortage  of  coal  cars  on  defendants'  line  was  accentuated  by 
an  embargo  dated  April  26,  1918,  prohibiting  the  shipment  to  points 
east  of  San  Patch,  Pa.,  on  the  Baltimore  &  Ohio,  of  box  cars  of  a 
capacity  less  than  80,000  pounds.  Since  approzimatdy  50  per  cent 
of  that  road's  box  cars  were  of  less  than  the  capacity  named  and 
the  great  bulk  of  the  coal  shipped  in  box  cars  moved  to  New  England, 
this  reduced  the  number  of  cars  available  for  those  whose  trade  was 
with  eastern  pointe. 
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During  the  greater  por^n  of  the  period  in  which  complainants 
operated  there  were  not  enough  cars  to  satisfy  the  needs  of  coal 
dippers  on  the  Jennings  Railroad.  It  was  testified  by  eight  ship- 
pers besides  Bender  and  Stanton  that  they  did  not  receive  the  num- 
ber of  cars  needed,  bat  that  they  had  seen  nothing  to  indicate  unfair- 
ness in  their  distribution.  During  the  latter  portion  of  the  period 
the  demand  for  coal  was  light  and  empty  can  were  shipped  off  the 
line. 

The  Baltimore  &  Ohio  Railroad  is  not  a  defendant  in  this  proceed- 
ing, and  the  portion  of  paragraph  (12),  section  1,  of  the  interstate 
commerce  act  reading — 

It  sliall  also  be  the  duty  of  every  carrier  by  mtlrond  to  make  Just  and  rea- 
souuUe  dlstrlbutfon  of  cnn  for  traneportatton  of  conl  among  the  coal  mines 
served  by  it,  whether  located  upon  Its  line  or  lines  or  CDstoiiHU'lly  dependent 
[qma  It  for  car  supply, 
did  not  become  law  until  February  28, 1920. 

Upon  consideration  of  the  record  we  are  of  the  opinion  and  find 
that  defendants,  in  the  operation  of  their  railroad,  are  common  car- 
riers of  property  subject  to  the  interstate  commerce  act;  that  de- 
fendants' method  of  distributing  cars  may  not  be  approved  as  a 
reasonable  rule  for  the  future  because  it  was  unsystematic  and  af- 
forded opportunity  for  undue  preference  of  certain  shippers  and 
undue  prejudice  of  others,  especially  where  railroad  employees  were 
themselves  interested  in  shipping  coal ;  that  complainants  have  failed 
to  show  that  the  distribution  of  cars  was  in  fact  unreasonable  or 
unduly  prejudicial  or  that  they  were  damaged  by  the  acts  of  de- 
fendants; and  that  there  is  not  sufficient  evidence  of  record  to  war- 
rant a  filing  of  unreasonableness  of  the  rates  assailed. 

There  is  not  sufficient  showing  in  the  record  to  enable  us  to  pre- 
scribe rules  for  the  distribution  of  csi-s  for  the  fnture.  Reasonable 
mles  and  regulations  should  be  established.  An  order  respecting 
ihe  filing  of  rates  would  add  nothing  to  the  duties  imposed  upon 
carriers  by  the  interstute  commerce  act. 

The  complaint  will  be  diamisBed. 
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No.  109S9. 
BRYANT  A  CHAPMAN  COMPANY 

V. 

DIHECTOR  GENERAL,  AS  AGENT,  CENTRAL  VERMONT 
RAILWAY  COMPANY,  ET  AL. 


Subtaittei  October  IS,  19S0.    Decided  January  IS,  I9tl. 


Rules,  regulations,  and  practices  governing  the  tran^iortatloii  of  mill;  and 
cream.  In  less  than  carloada,  from  Cloverdale  and  Mlildleees,  Vt.,  to  Hart- 
ford, Conn.,  found  unreasonable  and  undnly  prejudldat,  and  certain  charges 
found  to  have  been  anesaed  and- collected  illegally.  B«faad  of  illegal 
ehargea  required.    Reparation  denied. 

CharleB  F.  Black  oaA  AUen  Martin  for  complaiiiftnt. 

J.  W.  Redmond  and  Wm.  B.  McFeeters  for  defendants. 

John  F.  Finerty  for  Director  General,  as  Agent. 
Repoht  of  the  Cohhission, 

thruioK  1,  CoMKissioNEBS  McChobu,  Meybb,  and  ArrcBieoN. 
Mbter,  Commiasitmer: 

The  issues  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  Exceptions  were  filed  and  oral  argument 
had. 

Complainant,  a  corporation  engaged  in  the  dairy-product  businces, 
by  complaint  filed  October  8. 1919.  alleges  that  the  rates,  rules,  regu- 
lations, and  practices  applicable  to  and  governing  the  transporta- 
tion of  milk  and  cream,  in  less  than  carloads,  from  Cloverdale  and 
Middlesex,  Vt,  to  Hartford,  Conn.,  are  nnreasonabie,  unjustly  dis- 
criminatory, and  unduly  prejudicial  in  violation  of  sections  1,  S, 
and  3  of  the  act  to  regulate  commerce  and  section  10  of  the  federal 
control  act.  It  nsks  for  establishment  of  reasonable  rates,  rules, 
regulations,  and  practioes  and  for  reparation. 

Cloverdale  is  on  the  branch  of  the  Central  Vermont  Railway 
extending  east  from  Essex  Junction  to  Cambridge  Junction,  16  miles 
from  tJie  former  point;  and  Middlesex  is  on  the  main  line  of  the 
game  carrier,  27  miles  south  of  Essex  Junction.  Complainant  oper- 
ates creamnies  at  Cloverdale  and  Middlesex,  from  vhioh  it  ships 
milk  and  cream,  principally  cream,  to  itself  at  Hartford.  These 
shipments  move  over  the  Central  Vermont  Railway  to  Windsor, 
Vt,  the  Boston  Ss  Maine  Railroad  to  Springfield,  Masa,  and  the 
New  York,  New  Haven  A  Hartford  Railroad  beyond. 
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Charges  on  the  shipments  here  inTolved,  except  as  specified  below, 
were  exacted  at  the  applicable  per  can  rates,  the  reasonableness  of 
which  was  not  upon  hearing  questioned.  Charges  at  the  per  can 
rates  for  Uie  actual  niimbet  of  cans  shipped  were  collected  daOy 
from  complainant.-  Wlieie  shipmente  were  raado  in  "open  iced" 
milk  cars,  hereinafter  called  open  iced  cars,  from  points  on  the 
Central  Vermont,  additional  charges  at  the  pw  can  rates,  reduced 
to  a  per  quart  basis,  were  collected  at  the  end  of  each  month,  be- 
ginning apparently  with  June,  1919,  for  the  difference  between  the 
number  of  quarts  actually  shipped  and  5,100  quarts.  There  was 
and  is  no  provision  made  by  defendants'  tariff  for  the  exaction  of 
charges  based  upon  the  minimum  number  of  quarts  shipped. 
Charges  assessed  and  collected  m  excess  of  those  accruing  on  the 
basis  of  the  actual  number  of  cans  transported  therefore  were  not 
and  are  not  legally  applicable  and  must  be  refunded. 

Shipments  from  Cloverdale  are  transported  in  baggage  cars  to 
Essex  Junction,  and  thence  to  destination  in  open  iced  cars;  those 
from  iMiddlesex  are  transported  the  entire  distance  in  open  iced 
cars.  Open  iced  cars  are  those  for  which  tire  carrier  supplies  ice  in 
summer  and  which  are  stopped  en  route  to  pick  up  less-than-carload 
shipments.  The  Central  Vermont,  in  connection  with  the  Boston  & 
Maine  Railroad,  for  a  number  of  years  has  operated  a  special  milk 
train  from  St.  Aibnns,  Vt.,  a  point  on  the  main  line  north  of  Essex 
Junction,  to  interstate  destinations,  particularly  Boston.  An  open 
iced  car  for  shipments  to  Hartford,  hereinafter  termed  the  Hartford 
car,  is  carried  in  this  train  by  the  Central  Vermont  to  White  Biver 
Junction,  Vt.,  and  from  that  point  moves  to  destination  in  passenger 
trains  of  the  Boston  &  Maine  Bailroad  and  the  New  York,  New 
Haven  &  Hartford  Railroad.  The  Hartford  car  during  1917  and 
1918  was  operated  every  other  day  from  November  1  to  approxi- 
mately May  1,  and  every  day  during  the  other  months  of  those  yeu^ 
In  April,  1919,  complainant  was  notified  by  the  Central  Vermont  that 
daily  open-iced  car  service  between  the  points  involved  would  be  re- 
establisbed  for  the  summer  only  upon  condition  that  daily  shipments 
of  not  less  than  5,100  quarts  would  be  guu^nteed  by  complainant. 
To  this  complainarit  agreed.  In  November,  1619,  complainant  was 
notified  that  the  same  minimum  quantity  would  foe  required  inr 
every  other  day  open-ined  car  service  during  the  late  fall  and  winter 
months. 

Complainant  contends  that  it  is  subjected  to  undue  prejudice,  be- 
cause it  is  denied  the  use  of  baggage  cars  for  its  shipmente  <m  days 
when  the  open  iced  car  is  not  operated,  and  because  it  is  required  to 
guarantee  a  minimum  daily  shipment  of  5,100  quarts  ort  milk  and 
cream ;  while  other  ihippers  are  unduly  preferred  in  that  they  lae 
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Hot  required  to  gaarantee  the  shipmeot  of  any  mmimum  quantity, 
End  certain  of  them  are  afforded  daily  baggage-car  service  for  ship- 
mraits  of  milk  and  cream. 

Defendants'  tariff  contains  a  rule  which  complainant  maintains 
entitles  it  to  baggage-car  service  on  days  when  the  opm  iced  car  is 
not  operated.  In  April,  1918  and  1919,  for  about  10  days,  shipmenta 
were  made  from  Cloverdale  to  Hartford  on  days  when  the  Hartford 
car  was  not  operated.  These  shipmetats  were  carried  in  open-iced 
cars  from  Essex  Junction  to  White  River  Junction,  and  beyond  White 
River  Junction  in  baggage  cars  on  trains  of  the  Boston  A  Maine 
Railroad  and  New  York,  New  Haven  &  Hartford  Railroad.  De- 
fendants, however,  contend  that  tins  practice  was  Unauthorized  and 
was  stopped  as  soon  as  it  was  brought  to  their  attention.  The  rule 
ia  aa  fdUows: 

Baggage  car  serrlce  on  passenger  tralbs — (a)  Rates  shown  In  Tn^le  No.  S 
Dn>ly  for  the  transportation  of  commodities  named  In  this  tariff  tn  less-than- 
oirload  lots  In  baggage  caca  (no  Idng)  on  passenger  trains  between  points 
wheie  there  la  no  open  iced  milk  or  relrlgeratar  car  service,  (b)  Between 
points  where  open  Iced  milk  or  refrigerator  car  Berrice  la  provided  the  rates  Id 
Table  No.  3  will  not  be  applicable. 

Defendants'  evidence  is  that  the  purpose  of  this  rule  is  to  provide 
for  the  transportation  of  milk  and  cream  from  and  to  points,  princi- 
pally branch-line  points  between  which  milk  trains  are  not  operated ; 
that  when  points  are  given  open-iced  car  service  it  is  desired  that 
all  milk  and  cream  ^ipments  from  sucb  points  shall  be  handled  in 
the  open-iced  cars,  and  that,  accordingly,  they  adopted  the  rule  pro- 
hibiting the  use  of  baggage  cars  for  such  shipments  from  points 
provided  with  open-riced  car  service. 

The  nature  of  the  service,  not  its  extent,  is  designated  by  the  rule. 
The  use  of  baggage-car  service  and  rates  is  excluded  whera  there  is 
open-iced  car  service.  Being  provided  with  the  open-iced  oar  service 
from  Middlesex,  complainant  is  not  permitted  by  the  rule  to  employ 
baggage-car  service  and  rates  from  that  point,  but  as  no  open-iced 
car  service  is  provided  between  Cloverdale  and  Essex  Junction  the 
rule  does  not  apply  to  shipments  from  Cloverdale. 

Statements  were  submitted  by  complainant  tending  to  show  that 
it  sustained  losses  by  the  souring  of  several  shipments  of  cream  which 
defendants  refused  to  accept  for  shipment  on  the  days  when  the  open- 
Iced  car  was  not  operated>  but  there  was  no  showing  of  damages 
which  would  justify  an  award  of  reparation  under  the  interstate 
commerce  act. 

Defendants  have  offered^  and  still  offer,  baggage-car  service  for 
shipments  not  in  excess  of  2^  (jane  from  and  to  the  points  involved 
on  days  when  the  Hartford  car  is  not  operated,  but  complainant 
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.desires  to  ship  in  excess  of  60  cons  a  day,  and  therefore  declines  to 
avail  itsdf  of  the  offer.  Presmoably  defendaote'  tariff  rule  herein- 
before considered  would  be  modified  if  such  ^pments  were  to  be 
made  from  Middlesex  in  baggage  cars.  Undw  the  arnngeroeot  pro- 
posed, shipments  would  be  handled  in  Central  Yermant  open  iced 
cars  to  White  Biver  Junction  and  thence  to  destination  in  bagga^ 
oars  of  the  Boston  &  Maine  and  the  New  York,  New  Havwi  &  Haji- 
ford.  The  Boston  &  Maine  refused  to  accept  for  transportation  in 
this  way  shipments  of  more  than  25  cans,  maintaining  that  a  greats 
number,  on  account  of  the  lack  of  aTailabU  space  in  baggage  care, 
would  be  subjected  generally  to  long  lay-over  at  White  Biver  Junc- 
tion ;  and  that,  when  spaoe  was  available^  the  loading  of  cans  would 
unduly  delay  its  passen^^r  trains. 

In  Albree  v.  B.  <&  M.  R.  R.,  22  I.  C.  C,  303,  322,  in  sqggesting 
establishment  of  less-than-carload  rates  on  milk  to  be  refrigerated  by 
carrier,  the  Commission  said : 

We  are  of  the  aplnlMi  that  upon  reaBtmable  Bssnrance  that  at  least  600  cam 
of  milk  will  be  offered  the  defendant  ahonld  pnt  In  operation  a  car,  but  tliat  It 
^Onld  not  be  required  to  do  this  for  a  leas  number. 

The  cans  referred  to  were  of  8}  quarts  capacity,  the  capacity  of 
600  such  cans  being  5,100  quarts.  Complainant  ships  in  40-quart 
cans,  127J  of  which  will  contain  5,100  quarts.  The  Commission  con- 
sidered 5,100  quarts  the  minimum  quantity  of  milk  which  the  de- 
fendants in  that  case  could  reasonably  require  a  shipper  or  combina- 
tion of  shippers  to  tender  for  transportation  before  the  carriers  would 
provide  open-iced  car  service.  This  b  the  basis  for  the  minimum 
shipment  which  the  Central  Vermont  required  complainant  to 
guarantee  to  obtain  daily  service  in  the  summer  of  1919,  and  every 
second  day  service  in  the  fall  of  that  year  and  winter  of  1920.  The 
Central  Vermont  was  not  a  party  to  ttie  case  cited. 

Daily  baggage-car  service  is  provided  for  shipments  of  milk  and 
cream  from  Barton,  Vt,  which  is  on  the  Boston  ft  Maine  Bailroad 
approximately  90  miles  north  of  White  River  Junction,  to  Spring- 
field, Mass.  From  Northfield,  Vt.,  a  point  on  the  main  line  of  the 
Central  Vermont  intermediate  to  White  Siver  Junction  from 
Middlesex,  shipments  to  Kew  Haven,  Conn.,  are  carried  in  the  same 
car  which  complainant  uaes,  and  occasional  shipments  from  two 
other  points  on  the  Central  Vermont  were  made  in  this  car  during 
1919.  No  guaranty  of  a  minimum  daily  shipment  is  required  of 
shipper?  at  these  points.  Complainant  competes  vrith  the  consignee 
of  shipments  from  Barton. 

No  open-iced  car  service  is  provided  from  Barton  to  Springfield, 
and  shipments  of  milk  and  cream  from  Barton  are  carried  in  baggage 
cars  at  baggage-car  milk  rates  on  the  regular  passenger  trains  of 
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the  -Boston  &  Maine.  SJ^ipcovntefrQia  Bartoa,  sccordiug  to.d^fead^ 
ants,  aTsrage  21  to  25  ca^  a  day,  but  ctuaplamant's  Tritness  testijBed 
that  OD  a  iuuobBr  of  days  shipments  from  Barton ,  conBidwabl;  in 
excess  of  30  owe  have  beui  aoc^ted  and  transported  by  the  Boston 
&  Maine,  and  a  atatement  of  the  actual  ehipments  from  Januairy  to 
October,  1919,  tends  to  oonfinn  this  .testimony.  The  pawengef  trains 
froin  Barton^  with  one  exception,  axe  opetatod  by  the  Boston  A  Maiiie 
throngb  to  iSprivgfield.  ShipouHitB  of  milk  and  creiun  from  Barton, 
in  this  one  train,  whi(^  doeanot  run  beyond  White  Kirer  Juncti^i, 
an  there  loftded  in:  the  Eartiford  eaj  when  baggage-car  spaoe  ia  not 
available  on  the  ooonaQting  train.  Complainant  eontendd  thaitthe 
earnings  from  all  such  ^i[«nwit8  in: the  Hartford  car  ehould  be 
considered  in  arriving  at  the  revenue  which  the  6,100-qiuurt  require- 
ment is  designed  to  produce.  To  this,  answec  is  made  that  the  Cen- 
tral Vermont,  which  requirce  the  6,100-quart  shi^nent,  iumishfls 
the-cau,  operates  them  primarily  for  the  transprntaticnt  of  ^pt< 
mento  from  points  on  it*  line,  and,  with  tiie  exception  lof  reveAue 
reccdred  frooi  shipmenta  originating. at  i^fAnts  on  ihe  Boston , A 
Maine,,  whioh  movbifrom  White  River.  Janction  ito;  Windsor,  nMiM 
look  ior  its:  ewnpenaaidfon  only  to  Bhipmentsirom  points  on  its  line. 
The  rails  from  White  Birw  Junction  to  Windsor  are  owned  by  the 
Central  Vermont  and  are  used  under  atradiaga  agreement  by  the 
Bostcm'  A^Maine. 

ShiiHQente  of  milk  and  cream  from  Northfield  to  New  Haven 
average  8  to  10  cans  a  day.  Defendants  insist  that  these  shipments 
do  not  require  through  service,  and  could  be  carried  in  the  open  iced 
cars  of  the  Boston  milh  train  to  White  Biver  Junction  and  thence  in 
baggage  cars  to  destination. 

It  was  shown  that  in  1917  and  1918  several  shippers  at  other  points 
on  the  Central  Vermont  used  the  Hartford  car,  but  that  since  1919 
complainant  and  the  Northfield  shipper  are  the  only  ones  on  the 
line  of  the  Central  Vermont  who  have  used  the  Hartford  car  regu- 
larly. It  was  further  shown  that  in  1917  and  part  of  1918  com- 
plainant maintained  creameriee  at  two  other  points  on  the  Central 
Vermont  Railway  besides  Cloverdale  and  Middlesex,  and  it  was 
estimated  that  subsequent  to  the  discontinuance  of  those  creameries 
complainant's  shipments  decreased  36  per  cent  in  the  summer  months 
and  76  per  cent  in  the  fall  and  winter  months. 

An  exhibit  was  introduced  to  show  that  the  Hartford  car  was 
operated  at  a  loss  during  1919.  Three  days  are  required  for  the  round 
trip  of  a  car  between  St.  Albans  and  Hartford.  To  provide  daily 
service  the  Central  Vermont  must  furnish  four  such  cars,  and  three 
cars  are  necessary  to  maintain  every  other  day  service.  January  and 
June  were  selected  as  representative  months,  and  it  was  indicated 
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that  the  expenae  of  operating  three  days  in  JannaT;  and  four  in 
June  dniing  the  evety  other  day  and  every  day  Berrice  periods,  re- 
Bpectivdy,  for  its  part  of  the  tiirough  haul  exceeded  subBtaotially 
the  reTcones  accruing  therefrom.  In  the  statement  for  June  the  n^ 
loss  for  the  actnal  shipmente  made  was  shown  as  $1,107.78.  The 
Central  Vermont  insists  that  if  unlimited  daily  baggage-car  service 
to  Hartford  were  furnished,  it  would  be  required  to  EUpply  at  least 
tiiree  baggage  cars  to  carry  the  ^ipmeots  from  White  Birer  June- 
tion;  that  the  combined  expense  of  operating  the  open  iced  ears  in 
eonoection  with  tiieee  baggage  cars  would  not  be  materially  less  than 
tiiat  for  the  through  open-iced  car  service ;  and  tiiat  this  Aervioe  like^ 
wise  oonld  be  provided  only  at  a  substantial  loss. 

Upon  consideration  of  the  record  we  find  that  the  asHessment  of 
charges  in  excess  of  those  which  would  have  accrued  on  the  basis  of 
the  actual  amount  of  the  commodities  dipped  has  been  without  tariff 
autJiority  and  therefore  illegal;  that  these  illegal  targes  must  be 
refonded;  that  the  rules,  regulations,  and  practices  assailed  wen; 
and  for  the  fature  will  be,  unreasonable  and  unduly  prejudioialj  itt 
fliat  they  fail  to  provide  that,  on  days  on  whit^  no  dpen-ioect  ear 
sarvioe  is  provided,  milk  and  cream  may  be  dipped  in  baggage  aai 
at  the  rates  published  for  such  tranqxirtaticHk 

An  appropriate  ordu-  will  be  cntmd. 
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DIKECTOB  GENEBAL,  AS  AGENT,  WEST  JEKSEY  &  SEA- 

SHORE  RAILROAD  COMPANY,  ET  AL. 


e*bmMt9i  October  ZS,  1919.    Decided  Jgrnvary  is,  19tt. 


Batof  OD  BididHirlc  mU,  In  tank  can,  tron  Fanlsboro,  N.  J.,  to  Bockfocd.  EM. 
toond  not  Boreuonable.    ConudalBt.dtoaieaed. 

Harvey  S.  Farrow,  J.  P.  Laffey,  and  7. 8.  Thomas  for  complainant. 
Henry  Wolf  BikU  and  Adams  Dodion  tat  defendants. 

Refcwt  or  TB>  CoiuassioM. 

Division  1,  Cohhissionebs  McCbord,  Meter,  ahd  Aitohibok. 
Bt  DmflioM  1: 

Exceptions  were  filed  b;  complainant  to  the  report  proposed  by 
the  examiner,  and  the  case  was  argued  orally  before  us. 

This  complaint  alleges-  that  the  rates  applicable  and  collected 
<ya  dtipmeots  of  sulphuric  acid  in  tank  cars  from  Faulsboro,  K.  3^ 
to  Bockford,  Del^r,  moving  between  December  13, 1917,  and  February 
24,  1919,  were  unreasonable  in  violation  of  section  1  of  tlie  alct  to 
regulate  commerce  and  section  10  of  the  federal  control  act.  We 
are  asked  to  award  reparation  and  to  establish  ratea  for  the  future. 
Bates  herein  are  stated  in  cents  per  100  pounds,  and  do  not  include 
the  increases  authorised  in  Increased  Sates^  19S0,  58 1.  C.  C,  220. 

Faulsboro  is  on  the  line  of  the  Pennsylvania,  a  few  miles  south- 
west of  Camden,  N.  J.,  and  Bockford  is  within  the  city  limits  of 
Wilmington,  Del.  In  order  to  effect  delivery  of  acid  in  tank  cars 
at  the  plant  of  the  consignee  it  is  necessary  to  employ  the  tracks  of 
the  Philadelphia  4  Beading.  The  shipments  were  routed  "  Pennsyl- 
vania Railroad  care  of  Philadelphia  and  Beading."  Consistent  with 
the  routing  instructions,  they  moved  by  a  customary  route  over  the 
Pennsylvania  to  Belmont,  Pa.,  thence  over  the  Philadelphia  A 
B«adiDg  to  destination,  a  distance  of  162  miles.    The  rat«s  assessed 
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and  applicable  were  the  ccnnbmatioQs  on  Belmont  and  were  for  the 
different  periods  involTed,  as  followa: 


Prior  to 

^S 

nntn 

•^ 

CI 

7 

,. 

B.» 

The  comtunation  rate  of  13  cents  in  effect  immediately  prior  to 
June  35,  1918,  for  the  162-mile  haul  yielded  ton-mile  earnings  of 
16  millg  and,  for  ^  SS-ton  load,  car-mile  eami;ig6  of  85  cents.  Prior 
to  June  25, 1918,  a  rate  of  8.5,  cents  was  in  effect  from  Paulsboro  to 
Wilmington,  Del.,  including  Rockford,  for  delivery  over  the  tracks 
of  the  Pennfiylvania  and  this  became  10.5  cents  after  that  date. 

The  complainant  contends  that  the  defendants  should  have  pub- 
lished joint  through  rates  from  Faulriwro  to  Bockford  for  Phila- 
dripbia  &  Reading  detiveiy,  which  ^ould  not  have  exceeded  those 
to  Wilmington  and  Rockford  for  Pennsylvania  delivery.  Had  the 
shipment  moved  to  Wilmington  via  the  PennE^lvania  and  thence 
over  the  Reading  to  the  plant  of  the  consignee,  the  distance  traversed 
would  have  been  about  73.5  miles.  The  Pennsylvania  connects  with 
the  Beading  at  Cbadds  Ford,  Pa;,  and  by  ibis  junction  the  distance  is 
less  than  by  way  of  Belmont.  It  is  conceded,  howeverj  that  the 
lowest  available  rate  was  that  in  force  via  the  route  of  movement 

The  defendants  contend  that  the  rate  for  Pennsylvania  delivery  is 
too  low  and  that  it  should  be  at  least  13  cents;  that,  for  hauls  of  the 
length  here  involved,  it  is  customary  that  the  rate  for  a  two-line  haul 
b?  greater  than  that  for  one-line  haul  of  equal  distance;  and  that 
i  cents  represents  a  f  air  arbitrary. 

An  exhibit  qf  complainant  shows  rates  pn  acid  in  carloads  where 
the  haul  is  comparable  with  that  here  involved.  The  ton-ndl6  earn- 
ings under  these  rates  vary  from  10  mills  in  case  of  the  rate  from 
Marcus  Hook,  Pa.,  to  Rockford,  to  28  mills  in  case  of  the  rate  from 
Marcus  Hook  to  Carney's  Point,  N.  J.  The  car-mile  earnings  vaij 
from  56  cents  to  $1.52. 

An  exhibit  of  defendants  shows  comparative  rates  in  effect  prior 
to  June  35, 1918,  on  acid  for  two-line  hauls  ranging*  from  1  cents  for 
SO  miles  to  16  cents  for  185  miles.  The  acid  wa^  sold  under  contract 
for  $23  per  ton  delivered,  so  that  a  63-ton  tank-car  load  was  worth, 
delivered,  $1,219. 

Upon  this  record  it  can  not  be  said  that  the  rates  charged  were 
excessive  for  the  transportation  service  rendered.  The  originating 
carrier  forwarded  the  shipments  via  the  cheapest  route  posdble  under 
complainant's  routing  instructions.    Although  reasonable  rates  for 
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the  futnre  are  asked,  tfae  complaint  does  not  indude  a  reqnest  for 
the  establishment  of  a  through  route  different  from  that  via  which 
the  shipments  moved. 

We  find  that  the  rates  charged  were  not  unreasonable.    An  ordcor 
will  be  entered  dismissing  the  complaint. 


No.  11782. 
MICHIGAN  PASSENGER  FARES. 
IN  THE  MATTER  OF  INTRASTATE  FARES  OF  THE  MICH- 
IGAN CENTRAL   RAILROAD  COMPANY   AND  OTHER 
CARRIERS  IN  THE  STATE  OF  MICHIGAN. 


eubmitted  Daxmber  15,  ISXO.-  DeoUed  January  sa,  1921. 


t.  Centalii  faroa  and  cUrges  required  bj  state  811(1101117  to  be  maintained  by 
the  re^Muideat  ateam  rallroada  within  the  state  of  Michigan  found  to  be 
lower  than  the  corresponding  Interstate  fares  and  charges  aathorized  in 
Ex  Parte  74,  Increated  Rates,  19tO,  68  I.  C.  C,  220,  and  Authority  to  In- 
create  Rates,  68  I.  C.  C,  302,  and  to  b«  nnduly  preferential  of  Intrastate 
posseDgen,  onduly  prejudicial  to  Interstate  passengers,  and  anjustir  dl>- 
crimlnatory  against  laterfltate  commerce. 

Z  Fans  and  targes  prescribed  wblcb  wUl  remove  such  pretNvnce,  pre]Pdlc% 
and  discrlmtaiatlon. 

John  a.  Bills,  JohA  J,  Dankoff,  jr.,  E.  M.  Dmvia^  and  W.  K.  WO- 
Uamt  for  steam  carnera.  .        . 

W.  M.  Sndth,  AUx.  J.  OrosAeak,  Sheridan  F.  UoMUr^  and  (TZare 
Setan  for  state  of  MichigaiL. 

/oAa  E.  Benton  for  National  Association  of  Rulwa;  and  Utititiea 
CommissioiWTB. 

Report  <*  THB  CoKMiasroK. 
Mktzb,  Commiasioner: 

The  question  in  this  case  is  whether  the  intrastate  passenger  fares 
of  Michigan  steam  railroads  are  unlawful  in  their  relation  to  the 
interstate  fares  of  the  same  carriers. 

In  Increased  Rates,  19S0,  58  I.  C.  C,  220,  and  Authority  to  In- 
crease Rates,  58  I.  C.  C,  302,  we  divided  the  steam  earners  subject 
to  our  jurisdiction  into  groups  and  authorized  substantial  increases 
in  the  interstate  rates,  fares,  and  charges  throughout  the  country, 
concluding  that  such  increases  would,  under  the  eziating  conditions, 
result  in  rates,  fares,  and  charges — 
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not  unreaaMiable  In  tbe  aevregate  noder  section  1  ot  tbe  act  xnd  todU 
enable  the  carriers  tn  t&e  respective  groups,  nnder  honest,  efficient,  and  eco- 
itomtcal  managcmcint  anij  reasdnable  expendltnrea  for  maintenance  of  wa7, 
strncturee,  and  eqnipment,  to  earn  an  asKregate  annual  ibtlwar  opersttog  In- 
eome.eqnal,  as  neartr  as  way  ba,  to-a  return  ot  61  p«r  ceat  apoo  the  aKraCat« 
Totue,  for  the  purposes  of  this  proceeding,  of  tba  railway  piopectr  of  sodi 
carriers  held  for  and  used  In  the  service  of  tranqwrtatlon  and  one-half  of 
1  per  cent  In  addition. 

It  is  not  necessary  for  the  puiposes  of  this  report  to  8t&t«  the 
increasea  permitted  in  charges  for  freight  services.  The  increases 
permitted  in  passenger  fares  were  20  per  cent,  and  on  passengers  in 
sleeping  and  parlor  cars  a  surcharge  amounting  to  60  per  cent  of  tbe 
charge  for  space  in  such  cars  vraa  authoriaed  to  be  collected  in  con- 
nection  with  the  charge  for  space,  and  to  accrue  to  the  rail  carriers. 
Upon  application,  the  Public  Utilities  Commission  of  Mic^gan 
authorized  increases  in  all  transportation  charges  corresponding  to 
those  we  had  authorized,  except  passenger  fares  and  surcharges,  over 
which  it  bad  no  jurisdiction. 

At  tbe  time  of  our  decision  in  Ex  Parte  74,  the  so-called  standard 
passenger  fares  of  carriers  throngfaont  the  country,  both  interstate 
and  intrartate,  were  on  a  minimnm  basis  of  8  cents  per  mile, 
estabHsbed  b;  the  Director  General  of  Railroads  Jnne  10,  1918, 
under  general  order  No.  28.  With  the  20  per  cent  increase  allowed 
b;  us,  the  interstate  basis  became  3.6  cents.  A  recent  statute  of  the 
Michigan  legislature  even  provided  for  lower  intrastate  fares,  and 
the  steam  railroads  operatii^  in  Mi<^igan  filed  with  us  a  petition, 
dleging  Uiat  the  maintoutnce  of  a  lower  basis  intrastate  in  Mich- 
igan than  applied  interstate  would  result  in  unlawful 'discriminatioo ; 
and  we  thu«npon  instituted  this  prooeediog  of  investigation. 

The  constitution  of  the  state  of  Michigan:  gives  the  le^slatoM 
power  to  fix  reasdnaUe  maximum  inteastste  pasenger  fares.  Under 
this  grant,  the  state  legislature  in  1919  had  named  3.6  cents  per  mile 
as  the-general  maumum  basis,  bat  as  most,  if  not  all,  of  tbe  Michi- 
gan carriers  were  then  under  federal  control,  it  was  provided  tluit 
the  statute  should  not  be  operative  as  to  such  carriers  until  federal 
control  ceased.  Federal  control  ceased  February  29,  1920,  but  the 
transportation  act,  1920,  provided  that  all  rates,  fares,  and  charges 
in  effect  at  the  end  of  federal  control  should  continue  in  effect "  until 
thereafter  changed  by  State  or  Federal  authority,  respectively,  or 
pursuant  to  authority  of  law,"  and  further  provided  that  without 
the  approval  of  ttus  Conunisdon  no  changes  could  be  made  in  any 
rate,  fare,  or  charge  ^til  September  1,  1920.  In  July,  1920,  the 
Michigan  commission  called  the  carriers'  attention  to  the  enactment 
of  the  legislature,  and  indicated  that  it  expected  the  statutory  basis 
of  2.5  cents  to  be  made  effective  September  1.    The  carriers,  how- 
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evocr.  *oqk  ths  iDktter  to  the  United  States  districi  court  £ar  Aa 
eestarn  district  of  Micliigan,  and  obtained  a  temponry  order  which 
nstrained  the  Micl^gaji  authoritiea  from  enforciiig  the  statatoty: 
basic.  The  court  held  that  the  tranaportation  act,  1920,  tequited 
that  a<tion  by  state  authorities  looking  to  a  reduction  be  taken  Bufase-. 
^puot  to  the  enactment  of  Congress. 

The  interstate  tofu,  in  general,  are  now  on  the  basis  of  8.6  ceaits 
per  mile,  but  the  general  intrastate  basis  in  Michigan  remaina  8 
oents.  The  anthorized  Borcharge  on  passengera  in  sleeping  and 
parior  cars  was  eetablisbed  interstate,  but  the  Michigan  statute 
was  understood  by  the  carriers  to  prevent  the  establishment  of  i^ 
correspoading  sorchaige  intrastate.  The  evidence  as  to  the  effect 
of  the  differences  in  fajes  and  charges  is  similar  to  that  offered  and 
oonsidered  in  6eTen^  recent  and  related  cases.  StOet,  Faret,  and 
Charge*  of  N,  T.  G.  B.  R.  Co.,  59  I.  G.  (X,  290,  IntrattaU  Rate* 
within  lUmois,  S9  L  C.  C,  850,  WiacoMm  Pauenger  Fare*,  59  L  C  C, 
891,  and  Ohio  Bate*,  Fare*,  and  Charge*,  00  L  G.  C,  78,  and  others. 
Much  of  what  was  aaid  there  is  a{^>jiicable  to  the  instant  case  and 
need  not  be  repeated  here.   , 

Beiyoad  the  borders  of  the  state  of  Michigan  are  Toledo,  Ohio,  Fort 
Wayne  and  South  Bend,  Ind.,  Chicago,  HL,  Milwan^  and  Qreen- 
Bay,  Wi&,  Minneapolis,  St.  Paul,  and  I>ulatii,  Minn.,  and  other  im- 
portant oitias.  There  is  constant  competition  in  the  markets  of 
Michigan  among  manufacturers,  wholesalers,  and  jobbers  in  the 
<atiee  named  with  tiu)ee  located  at  poinds  in  the  state,  which  competi- 
tion inTolveB  passanger  travel  interstate  and  intrastate,  respectiTely, 
to  and  from  iho  various  places  of  business.  A  person  may  travel 
from  Qiioago  to  Ealamaaoo,  MidL,  in  competition  with  another 
from  DetroU  to  Kalamaaoo.  At  ^tetnA,  the  one  from  Chicago  pays 
an  84.oetkt  greater  paflseoger  fare  than  the  one  from  Detroit,  although 
Kalamazoo  is  equidistant  from  Chicago  and  Detroit,  «nd  the  tram-. 
portatioB  is  p«iEormed  imder  stmiUr  cinmmstancfls  and  c<mditions 
and  by  the  same  railroad.  If  he  travels  in  a  p^or  car,  the  Chicago 
man  pays  a  total  <^rge  of  $1.09,  and  if  he  travels  in  a  sleeping  oar 
be  pays  a  total  charge  of  $1.84t,  more  than  the  one  from  Detroit  for 
the  corresponding  awvioes  and  accoBUnodati<HiB.  Tlufle  figures  do 
not  include  the  8  per  cent  war  tax,  which,  of  course,  increases  the 
dif erenoce  in  favor  of  the  intrastate  travder.  Should  the  statutory 
basis  of  S.5  cents  be  made  effective,  the  difference  as  against  the 
interstate  traveler  will  be  much  m<«e  pronounced.  The  above  in- 
stanoe  is  pvea  merely  as  an  examplei  Many  others  are  refwred  to 
in  the  record.  The  situticm  is  general,  and  operates  to  the  detriment 
of  the  interstate  traffic  and  of  shippers  and  locttlitiss  outside  the 


DigiLizedbyGoOglc 


24S  nn-BBSTATB  Otiu^EBtm  ooiciii^ioifr  bbpobts. 

SodM  roates  biftweeii  poiots  in  Michigan  are  intrastate  and  wauiB 
are  interstate.  The  effect  of  intrastate  fares  substantially  lower  Aam 
the  interstate  f m«8  is  to  draw  traffic  away  from  the  interstate  routes, 
thus  jeopardizing  tSie  fares  and  traffic  of  sach  rovtes,  to  the  advaBtage 
of  the  intrastate  routes.     '  " 

The  record  establishes  that  the  interstate  fares  are  being  defeated, 
and  interstate  commerce' interfered  with  or(hirtnil«d,'by  paaseoigers 
purdibsing  tickets  to  points  near  the  state  borders,  there  buying  new 
ta^ets  and  unmediBtely  resuming  their  journey  on  the  same  train. 
This  practiee  and  its  discriminatoTy  effects  have  been  conisidered  i& 
the  several  cases  above  referred  to. 

State  and  interstate  passengers  ride  on  all,  or  practically  aU,trBias, 
often  side  by  side  in  the  same  seat,  l^e  Serviceand  accommodations 
Afforded  both  are  the  same,  and  there  is  no  sabstantial  diffeiVnee  in' 
the  circumstances  and  conditions  undet  whidl  the  truisportatim  is 
perfdimed. 

It  is  estimated  by  the  carriers  that  on  a  year^  ba^nees  the  praaent- 
basis  of  charge  in  Michigan  wonld  mean  considerably  over  $2^900^,009 
less  than  if  the  3.6-cent  basis  were  made  effeottre.  If  the  3.K-oent 
basis  Were  applied,  the  loBs,  as  it  is  called.  Would  be  about  doubted. 
These  amounts  indicate  tlie  extent  to  which  intrastate  traffic  tails 
to  contribute  in  fair  proportion  to  the  revenues  of  the  carriers. ' 

No  evidence  was  offered  with  respect  to  e^ursion,  convetrtitm,  l»d 
other  fares  for  special  occasions,  commutation,  and  otltMr  multiple 
forms  of  tickets,  extra  fares  oa  liiuted  trains,  of  dub-ear  diargesv 
Our- findings  and  order  will  relate,  therefore,  only  to  the  standard 
local  and  interline  fares. 

Stibject  to  the  abOT»  rcsM^ationj  we  are  of  the  opinimi  ai^  ftnd 
thtlt' the  increases  made  hy  the  respondent  steam  railroads  in 'inter- 
State  passenger  ^ns  under  our  dedsion  in  £z  Parte  '74,  and  now  m 
effect,  result  ia  reasonable  fares  forinterstate  transportatioa.  within 
the  group  considered  in  this  proceeding,  aad' that  Oie  fiulure  of  r»< 
S^ndent  steam'  railroads  within  the  state  of  Michigan  to  inoreasa 
intrastate  fares  corresponding!}'  has  resulted  and  will  result,  in.  intra- 
8tiU»'  fares  lower  than  the  corresponding  interstate  faresf  in  undue 
prejudice  to  persons  travelmg  in  interatato  commerce  within  the  state 
and  between  points  in  the  state  and  points  in  oth^r  states;  in  undue 
preference  of  and  adVastage  to  persons  traveling  mtrastate  in  Mickin 
gain ;  and  in  unjust  discrhninotion  against  interstate  commerce.. 

We  further  find  that  said  undue  prqndioe  and  preference  and  uo- 
jnst  discrimination  sdiould  be  removed  by  making-  increases  in  inbra- 
statQ  passenger  fares  -whidb,  dull  oonespond  to  the  increases,  faereto- 
fbn  made  as  aforesaid'  hf  respondents  in  interstate  paasNiger  fares. 

'We  further  find  that  the  surcharges  made  by  said  respondenjt 
steam  railroads  under  Ex  Parte  74  upon  passengers  in  sleeping  sad 

00 1,  ad 


'  '■  ICOHKUir  PASSBNGBS  TJOXB.  349' 

parlor  cart  resnit  in  reasonable  charges  upon  passengers  bo  traveling 
in  interstate  commerce  in  the  group  considered  in  this  proceeding, 
and  that  the  failure  of  said  respondents  to  moke  corresponding  sur- 
charges upon  passengers  so  traveling  in  intrastate  commerce  within 
the  state  of  Michigan  has  resulted,  and  will  result,  in  intrastate 
charges:  lower!  thanifb^'tbri^pondihg  intetMate  ehia-gefl;.in  nndne 
prejudice  to  persoDB  traveling  in'  interstate  commerce  within  the 
state,  and  between  jx^ipta  in  the  statf  and  points  in  other  states;  in 
undue  preference  of  and  advi^nfage  to  peraons  traveling  intrastate  in 
Michigan ;  and  in  unjust  discrimination  against  interstate  commerce. 

We  further  find  that  said  prejudice,  preference,  and  discrimina- 
tion can  and  should  be  removed  hj  making  surcharges  upon  poasen- 
gers  so  traveling  in  intrastate  commerce  which  shall  correspond  with 
the  surcharges  heretofore  established  as  aforesaid  upon  passengers  so 
traveling  in  interstate  conuiierc& 

We  further  fin^  that,  whethej;  the  a,f«resaid  passenger  fares  or 
surcharges  pertain  to  transportation  in  interstate  cpnunerce  or  to 
transportation  in  intrastate  commejrce,  the  transportation  services 
in  each  instance  are  performed  by  the  carriers  under  substantiallj 
similar  circusastances  and  conditions.  .     ,      . 

The  above  findings  are  abundantly  supported  by  the  evidence  of 
record.  They  are  without  prejudice  to  the  right  of  the  state  of 
Michigan  or  any  other  interested  party  to  apply  in  the  proper  manner 
for  modifications  of  our  finding  and  order  with  respect  to  aby  fare, 
or  charge  on  the  groiuid  that  such  fore  or  charge  is  not  related  to  the 
interstate  fares  or  charges  in  such  a  manner  as  to  contravene '  the 
provisions  of  the  interstate'  commerce  tiot. 

TanfisiB/accordoDQe  With  tbaae  findings  maj  be.mod^  ^^ctive 
upon  not  less  than  five  days'  notice. 

^. order  in  accordance,. with  the  foregoii^  conclusions  will , be 
enteoed.      .  ,    . 

Ea^rvAH,  Comaii$sionerf  disqanta. . 
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No.  11190. 

PEEBY  COUNTY  COAL  COEPOBATION  BT  AL. 

«. 

DIRECTOR  GENERAL,  ILLINOIS  CENTRAL  RAILROAD 

COMPANY,  ET  AL. 


8*lmittea  October  7,  1920.    Decided  Jmuory  IS,  Ittl. 


Untes  on  coal,  In  carloads,  from  certain  mines  Id  tlie  Bellcrllle  district  of  soath- 
western  Illinois  to  points  in  HUwouri  on  the  MUBlaali^l  River  &  Bonna 
Tore  Ballwar  found  to  be  nnreasonabte  and  nndulj  prejudicial.  Reawa- 
able  Joint  ratea  prescribed  fi>r  tlie  tatiir& 

R.  W.  <£  W.  C.  SopUguet  for  complainftnts. 

Nwl  D.  Belnap  and  Borden,  Walter,  Burchmore  di  Collin  for 
interveners. 

M.  W.  Schaafer  for  East  St  Louis  8t  Suburban  Railway  and  St. 
Louis  &  Belleville  Electric  Railway  Company. 

Henry  ThvrteU  for  Mobile  St.  Ohio  Railroad  Company. 

A.  P.  BwiUntrg  and  E.  A.  Strath  for  Illinois  Central  Railroad 
Company. 

C.  C.  P.  RauBch  for  Missouri  Pacific  Railroad  Company. 
RaposT  or  the  CoMKiesiON. 

'DmaioN  1,  Couinanomas  lAfiymmD,  l£nna^  im  AiTGHnoH. 
McChobo,  Commisrioner: 

This  case  was  submitted  without  argument  upon  the  Sling  of  ex> 
eeptions  by  the  defendants  to  the  proposed  report  issued  herein. 

Complainants  are  engaged  in  mioing  ooal  near  Coult«rviUe, 
Sparta,  O'Fallon,  and  Belleville,  111.  By  complaint  filed  January 
24,  19^,  it  is  alleged  that  the  rates  on  coal  in  carloads  &om  com- 
plainants' mines  located  in  the  Belleville  group  of  southern  lUinois 
to  points  in  Missouri  on  the  Misassippi  River  &.  Bonne  Terre  Rail- 
way  are  unjust,  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial.  We  are  asked  to  prescribe  for  the  future  joint  throng 
rates  from  complainants'  mines  not  in  excess  of  the  joint  rates  con- 
temporaneously maintained  on  like  traffic  from  the  mines  of  its 
competitors  located  in  the  Belleville  group  and  served  by  the  Louis- 
Tille  &  Nashville  Railroad  and  the  Southern  Railway.  The  com- 
plaint included  a  claim  for  reparation  whidi  was  withdrawn  at  the 
hearing. 
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It.  is  yii^iiftUy  adn^tt^d  on  bcdudf  of  the  UlinoU  Central  Ball- 
road  Compaji;  and  the  Mobile  &  Ohio  Bailroad  Company  that  com-r 
plainants  are  entitled  to  joint  rates  from  CoulterTille  and  Sparta, 
reepactirely,  via  East  St.  Louis,  111.,  lower  than  the  combinations 
is  effect  at  the  time' of  the  hearing.  The  question  remaining  for 
determination  is  the,  measure  of  the  joint  ratee  which  should  ba 
ptrescnbed  for  the  futu^. 

The  BeUaville  group  is  shown,  upon  the  diagram  at  jjage  463 
of  The  lUinois  Coal  Caset,  m  I.  C.  C,  659,  extending  east  and 
south  of  East  St.  Louis,  and  is  a  part  of  inner  group  2.  The  com- 
p)i^nant'B  mines  are  located  at  O'Failon,  on  the  East  St.  Louis  A 
Suburban  Rf^lway;  Belleville,  on  the  St.  Louis  &  Belleville  Electrici 
Hailwa;  \  Coulterrille,  on  the  Illinois  Central  BaJlroad ;  and  Sparta, 
on  the  Mobile  &  Ohio  Bailroad.  O'Fallon  and  Belleville  are  within 
12  miles  of  East  St.  Louis.  The  distances  to  East  St.  Louis  from 
Coulterville  and  Sparta  ore  46.7  ajid  M  miles,  re^ectively.  Thct 
Average  distance  from  all  mines  in  the  inner  group  to  East  ^  Loui$ 
is  about  22  miles. 

'  Coal  .from  complainaDts'  mines  moves  over  the  initial  lines  to 
East  St.  Louis,,  the  Terminal  Bailroad  Association  across  the  Mis^ 
^sippi  Biver  to  St.  Louis,  Missouri  Pacific  Bailroad  ^  Biversido, 
Mo.,  and  the  Mississippi  River  £  Bonne  Terra  Bailway  to  points 
in  Missouri.  The  distance  from  St.  Louis  to  Biverside  is  29.7  miles 
and  from  Bivwside  to  Doe  Bun,  Mo.,  near  the  end  of  the  delivering 
line,  46.2  uulee.  Herculanemn  and  Bonne  Terre,  Mo.,  representa- 
tive dastinationB,  are  respectively  1.9  and  81.1  miles  south  of  Bivw^- 
gide.  The  mean  average  distance  from  St.  Louis  to  points  on  the 
Mississippi  Biver  &  Bonne  Terra  is  abo^t  63  miles  and  the  oon)- 
bined  average  for  the  hauls  east  and  west  of  the  river  is  aboufe 
78  mi^ 

Throughout  this  report  the  rates  stated*  will  be  in  ^mounts  per  ton 
of  2/)00  pounds.  Prior  to>  the  ino^ases  permitted  ip  Ituayaaed  Ratet^ 
JSSOy  .&&  I.  C.  C,  220^  the  rates,  effective  since  December  3,  1918, 
from  complauaaints'  mines  were  $1.40  to  Herculanenm  and  since 
December  22, 1919,$1.5i0  to  Bonne  Terre,  based  upon  the  combination 
q£  proportional  oonmiodity  rates  to  and  beyond  East  St.  Louis,  ^f.- 
cept  Ukat  on  Jamiary  23,  1920,  the  Mobile  &  Ohio  canceled  its  pro: 
portional  rate  from  Sparta  to  East  St.  Louis.  The  rates  to  points 
ofi  the  .Mississippi  Biver  &  Bonne  Terre  Bailway  eouth  of  Biverado 
to  Crystal  City,  inclusive,  were  the  smne  as  to  Herculaneum,  and 
the  rates  to  points  sosth  of  Crystal  City,  or  Festus,  were  the  same  uq 
to  Bonne  Terre.  . 

On  June  30,  1917,  comhioations.  frcan  complainants'  mines  to  the 
BMcalanetn^gipup  were  80.fi  oents  a^d  to  the  Bonne  Terze  groHp  $1. 
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On  July  1, 1917,  the  propoition&l  rates  of  S5  cents  from  the  Belle- 
ville group  to  East  St.  Louis  were  increased  IB  cents  per  ton  under 
permission  granted  in  The  Fifteen  Per  (Tent  Cote,  48  I.  C.  C,  803. 
Effective  August  10, 1917,  the  other  fi<»nponents  oi  the  through  rfttes, 
bamely,  the  proportional  rates  front  East  St.  Louis,  were  increased 
IS  cents  per  ton.  The  double  advances  in  these  identical  rates  were 
condemned  in  Missiasippi  Siver  <£  Bonne  Ttrre  By.  y.  Director  Oen^ 
end,  59  I.  C.  C,  674.  We  issued  no  order  fixing  future  rates  in  that 
proceeding  in  Tiew  of  the  defendants'  stated  intention  of  pnblishing 
joint  rates  from  the  mines  in  the  inner  group  to  destinations  on  the 
Mississippi  ItiTer  A  Bonne  Terre  Railway  via  East  St  Louis  on  the 
basis  of  one  increase  of  15  cents  plus  the  amounts  authoriKod  in  gen- 
eral  order  No.  28  of  the  Director  General.  Upon  this  bads  theee 
rates  would  have  been  $1,155  to  the  Herculaneum  group  and  $1.4fi 
to  the  Bonne  Terre  group  which  were  the  joint  rates  in  effect,  subse- 
quent to  June  25, 1918,  from  the  mines  in  the  BelleTiUe  group  located 
on  the  Southern  Kailway.  However,  these  ji^nt  rates  have  not  been 
published. 

A  number  of  changes  in  these  rates  have  occurred  since  June  SO, 
1917,  and  effective  June  20,  1918,  the  rates  from  the  Belleville  group 
via  East  St  Louis  to  the  Herculaneum  group  were  increased  to  $1.6S6 
and  to  the  Bonne  Terre  group  $1,725. 

The  joint  rates  made  effective  by  general  order  No.  28  from  mines 
in  the  Belleville  group  served  I^  Uie  Louisville  &  NaAville  Railroad 
to  the  Herculaneum  group  were  $1.85,  on  ooat  not  including  slacks 
"Hie  joint  rates  to  Bonne  Terre  and  other  points  south  of  the  Hercu- 
Isnentfi  group  were  $1.45  from  mines  served  hy  titt  Louisville  A 
Na^ville  Railroad,  which  rates  Were'  the  same  aA  those  from  the 
mines  served  by  the  Sou^em  as  seen  above.  The  rates  of  $1.45  from 
mines  on  the  Southern  applied  on  lump,  egg,  nut,  and  mine-nm  coal. 

The  lUinois  Central  Railroad  Comp'&ny  and  the  Mobile  &  Ohio 
Railroad  Company  formerly  maintained  tiirough  routes  and  joint 
rates  from  the  mines  in  the  Belleville  group,  whidi  they  served  to 
points  on  the  Mississippi  River  &  Bonne  Terre  Railway  in  coaneo^ 
tion  only  with  the  Illinois  Southern  Railway,  lliat  tine  extended 
in  a  southwesterly  direction  through  Centralis,  DL,  to  its  connectiwi 
with  the  Mississippi  River  &  Bonne  Terre  Railway  at  Derby,  Mo.; 
and  it  connected  with  the  Southern  Railway  at  Centralis,  the  Loois- 
ville  &  Nashville  Railroad  at  Nashville,  the  Illinois  Central  at  Cool- 
terville,  and  the  Mobile  &  Ohio  at  Sparta.  Centralia  is  65.1  tdilea 
east  of  St.  Louis,  and  Sparta  is  southeast  of  St.  Louis.  The  Southern 
Railway  and  the  Louisville  &  Kashville  Railroad  also  formeriy 
maintained  through  routes  and  joint  rates  to  points  oa  the  MissisBlppi 
Rivw  &  Bonne  Terro  Railway  either  by  way  of  EasC  St.  Louis  or  in 
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c<xinec]tiQD  with  Um  lUinois  SouUiem  Bailway  through  Centralis  and 
Nashville,  reBpoctively.  , 

The  line  of  the  Illinois  Southern  Itailway  hu  beea  abandoned,  and 
eomplainants  ace  now  compelled  to  ship  their  coal  over  the  East 
St.  J^rus  route  at  cfxabination  rates  higher  than  the  joint  Uirough 
rates  maintained  from  mines  served  by  the  Southern  Kailwa;  and 
the  Ix)uisville  &  Nashville  Itailroad  in  the  Belleville  or  inner  group. 
The  complainants  have  been  deprived  of  the  Belleville-group  rates, 
which  they  had  enjoyed  for  a  number  of  years  and  which  their  com- 
petitors located  on  the  Southern  Railway  and  the  Louisville  &  Nash- 
ville Railroad  continue  to  enjoy.  The  complainants  must  either 
absorb  the  difference  in  freight  rates  out  of  their  profits  or  relin- 
qfuah  their  trade  to  their  'Competitors  in  this  field  where  the  coo- 
sumption  of  coal  is  heavy. 

The  Illinois  Central  contends  that  it  should  not  be  compelled 
to  maintain  rates  from  Uie  Belleville  group  via  East  St.  Louis 
upon  the  same  basis  as  the  rates  formerly  in  efTect  via  the  Illinois 
Southern  Railway  -  route.  The  latter  route  intersected  the  Dlinoia 
coal  field  near  the  boundary  of  the  inner  and  outer  groups  and  joined 
the  4&2>mile  line  of  the  Mississippi  River  &  Bonne  Terre  Railway 
midway  between  Bonne  Terre  and  Doe  Run.  The  average  distances 
from  mines  on  the  Illinois  Central  in  the  Belleville  group  to  East 
St.  Louis  is  3S.8  miles  uad  to  Coulterville  16JZ  miles.  The  average 
distances  from  all  the  Illinois  Central  mines  in  southern  Illinois  to 
Mississippi  River  &  Bonne  Terre  Railway  stations  were  less  over 
the  Illinois  Southern  BaUway  route,  but  the  distances  from  the 
mines  on  the  Illinois  Central  Railroad  in  the  Belleville  group  tp 
Hercnlaneum  and  i^per  points  on  the  Mississippi  River  &  6onne 
Terre  Railway  wer<  shorter  by  way  of  East  St.  Louis.  The  dis- 
tances from  the  mines  in  the  Belleville  group  served  by  the  Southern 
Railway  and  Louisville  &  Nashville  Railroad  to  all  points  on  the 
Mississippi  River  &  Bonne  Terre  Railway  are  shorter  through  East 
St.  Louis'  than  th^  were  over  the  abandoned  line  of  the  Illinois 
Southern  Railway.  On  behalf  of  the  Illinois  Central  Railroad  it  is 
stated  that  the  rates  from  mines  on  the  Southern  Railway  are  too 
low  to  be  applied  from  mines  served  by  the  Blinoia  Centra  Rail- 
road ;  and  that  the  Belleville  groi^  extends  along  the  Illinois  Central 
Railroad  as  far  as  PinckneyviUe,  61  miles  from  East  St.  Louis, 
whereas  there  are  some  mines  in  the  inner  group  served  by  the 
Southern  Railway  and  the  Louisville  &  Nashville  Railroad  that  are 
within  shout  12  miles  of  East  St.  Louis. 

For  the  Illinois  Cmtral  Railroad  it  is  suggested  that  the  rate 
from  the  Belleville  group  to  the  Hercolaneuin  group  be  mfde  $1,30 
instead  of  $1,166,  which  is  the  present  joint  nia  from  mines  swrred 


..Coot^lc 


254  IKTEKSTATE  COMMBRCB  COMMISSION  HEARTS. 

by  the  Southern  Bailwaj,  and  $1.50  to  the  points  eouth  of  t)ie 
Herculaneum  group.  It  calls  attention  to  the  fact  that  the  sug- 
gested rates  must  be  divided  between  three  carriers  in  addition  to 
the  portion  of  the  rate  accorded  for  the  river  transfer.  It  is  stated 
that  all  of  the  carriers  could  operate  successfully  under  the  rates 
Suggested. 

On  behalf  of  the  Mobile  &  Ohio  Railroad  Company  it  is  con- 
tended that  on  account  of  the  short  length  of  the  aggregate  hauls 
from  the  Belleville  group  the  rates  should  not  be  blanketed  to  all 
points  on  the  Mississippi  Kiver  &  Bonne  Terre  Railway.  Attention 
is  called  to  the  fact  that  there  has  never  been  an  establifjied  grouping 
of  rates  from  mines  served  by  all  of  the  lines  in  the  inner  group 
to  all  points  on  the  Mississippi  Biver  &  Bonne  Terre  Bailway.  On 
behalf  of  the  Mobile  &  Ohio  it  is  suggested  that  the  rates  "be  fixed  as 
follows:  To  stations  Howe'to  Tunnel,  inclusive,  $1.50;  and  to  sta- 
tions south  of  Tunnel  $1.60.  In  support  of  their  suggestions  it  is 
further  stated  that  the  carriers  could  establish  those  rates  withoiit 
disturbing  the  existing  relationships  between  the  Belleville  and  other 
groups  in  southern  Illinois.  The  rates  proposed  are  fairly  in  line 
with  and  no  higher  than  the  rates  charged  by  the  Missouri  Pacific 
for  hauls  over  its  single  line  for  similar  distances  between  points 
in  Missouri.  It  is  also  suggested  by  defendants  that  the  rates  from 
mines  on  the  Southern  Railway  in  the  Belleville  or  inner  group  to 
Herculaneum  be  advanced  from  $1,155  to  $1.80. 

Defendants  contend  that  the  through  rates  formerly  established 
in  connection  with  the  Illinois  Southern  Bailway,  which  had  its 
direct  line  across  the  river,  do  not  afford  a  fair  measure  of  the  ratea 
which  should  be  established  by  their  lines  over  the  East  St.  Louis 
roste.  The  rates  suggested  to  be  applied  via  East  St.  Louis  were 
considered  by  them  to  be  reasonable  in  spite  of  the  fact  that  they 
exceeded  the  rates  obtained  by  applying  the  single  increase  to  the 
sum  of  the  factors  of  the  combination  rat«s  in  effect  from  other 
mines  in  the  Belleville  group  prior  to  July  1,  1917,  which  was  the 
baffls  approved  in  Sfitsisnppi  River  dh  Bonne  Terre  Sa&way  v. 
Dvrector  General,  tupra.  Ihe  rates  suggested  l^  the  Mobile  *  Ohio 
to  stations  south  of  Tunnel,  Mo.,  inclnded  the  same  double  increases 
which  were  condnnned  in  that  case. 

We  find  that  the  rates  assailed  are,  and  for  the  fntare  will  be, 
unreasonable  and  unduly  prejudicial  to  the  extent  that  they  exceed 
or  may  exceed  the  rates  contemporoneonsly  maintained  on  like  traffic 
frtHD  mines  in  the  Belleville  district  served  by  the  Southern  Railway 
to  ibe  respective  destinations  in  Hissonri  on  the  lines  o{  the  Misais- 
■ippi  River  4  Bonne  Terre  Railway. 

An  appTopriatn  order  will  be  entered. 
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OKLAHpKA   PBODUaNO  &  REFINING   COBPORATION 
OF  AMERIC3A 

V. 

DIBECTOB  QENBRAL,  AS  AGENT,  CHICAGO  &  EASTERN 
ILUNOIS  RAILROAD  COMPANY,  ET  AL. 


ambmMUt  Angua  8,  ino.    DeoUet  Dtoembm-  tS,  tMO. 


Bates  OD  petroteum  and  Its  prodncts,  bi  tank-car  loads,  from  Warren,  Pa.,  St 
Haiy'a,  W.  Ta^  and  Chicago  Belsbts,  III.,  to  Maskc^Eee,  Okla.,  foand  not 
nnreascuable  bat  nnduly  piejndldal  to  ttie  extent  of  their  exceai  over  mtea 
oontMDporwieoaBlr  maintained  to  Talaa,  Wagoner,  and  certain  other  Okla- 
boDU  polnU.    Reparation  denied. 

R.  W.  KeUough  and  R.  T.  Steventon  for  complainant. 

R.  C.  TrovSlion  for  defendants. 

Bepobi  or  THE  CoHMueiON. 
DnrmoN  3,  Cokxissiokebs  Hall,  Eastkah,  akd  Fokd. 
Bt  DmsiOM  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporaticw  engaged  in  producing,  refining,  soil- 
ing, and  shipping  crude  petroleum  and  the  products  thereof,  haring 
itfl  principal  offices  at  Tulsa  and  a  refinery  at  Mugkogeo,  both  in  the 
state  of  OUahoma.  By  complaint  filed  August  2,  1919,  as  amended, 
it  alleges  that  defendants*  rates  on  petroleum  and  its  products,  in 
tank-car  loads,  fn»D  Warreo,  Pa.,  St  Mary's,  W.  Vs.,  and  Chicago 
Heights,  HL,  to  Muskogee  were  and  are  unreasonable  to  the  extent 
tiut  they  exceeded  and  exceed  the  rates  ccmtemptHruMously  main- 
tained from  the  same  points  to  Wagoner  and  Tulsa,  Okla.,  and  un- 
duly preiodioial  in  comparison  with  tlie  rates  to  Tulsa,  West  Tulsa, 
Sand  Spriiigs,  Bartleerille,  Wagoner,  and  Fort  Oibeon,  all  in  the 
northeastern  section  of  Oklahoma,  in  violation  of  sections  1  and  8 
of  the  act  to  regulate  coiqmerce.  R^aration  on  shipments  of  lubri- 
cating oil  which  moved  within  the  statutory  period  and  the  estab- 
lishment of  reasonable  and  nonprejudicial  rates  for  the  future  are 
asted.  Carload  rates  only  are  considered.  They  are  stated  in  cents 
per  100  pounds,  and  do  not  include  the  increases  authorized  in  /n- 
orvoMd  RtOet,  19e0,  68  I  a  C,  220. 

The  rates  on  petroleum  and  its  products  from  Warren  and  St. 
Mary's  to  Oklahoma  points  are  combinations  of  the  proporticmal 
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joist  rates  to  and  beyond  eaat-bank  Mississippi  River  crosmngs.  As 
to  these  rates  the  complaint  is  directed  to  the  factors  applicable  be- 
yond East  St.  Louis,  111.  For  approzimately  14  years  prior  to  De- 
cember 20, 1919,  the  rates  to  Oklahoma.points  from  Chicago  territory, 
which  includes  Chicago  Heights,  were  joint  rates  based  on  a  differen- 
tial of  fi  cents  over  the  rates  from  St  Lonis,  Md.  Oti  that  '<Ut(i  tiii 
rate  from  Chicago  territory  to  Tulsa  wiis  changed  to  a  joint  rate 
based  on  the  combination  of  rates  to  and  from  Joplin,  Mo. 
'  The  following  tables  are  illustrative  of  the  rates  in  effect  prior  to 
and  since  Jime  25^  191S,  and  the  revenues,  in  mills  per  toh-tnile,  which 
those  rates  would  yield,  from  Chicago  Heights  and  East  St.  Louis  to 
Muskogee  as  compared  with  Tulsa  and  Wagoner,  which  axe  the  prin- 
cipal points  alleged  to  be  preferred  and  will  be  used  throughout  this 
nport  as  typical  of  the  competitive  points  above  named: . 
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Prior  to  June  2S,  1918,  the  rate  to  East  St.  Louis  on  shipments 
from  Warren  and  St.  Mary's  destined  to  Oklahoma  points  was  i24.S 
cents,  on  which  date  it  was  increased  to  26.^  cents. '  '    ~        ' 

Ko  evidence  was  submitted  to  show  that  complainant  suffered 
damage  by  reason  of  any  undue  prejudice.  Its  prayer  for  repara- 
tion is  based  solely  on  the  alleged  unreasonableness  of  the  rates  to 
Muskogee.  ,  ' 
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Defendsota  contend  that  for  mat^  years  rat«B  on  petn^otn  and 
its  products  from  Chicago  territory  and  from  Miodasippi  BiTer 
croesings  to  Tnlsa,  Wagoner,  and  other  points  in  northeastern  Okla- 
homa have  been  too  low,  and  that  the  rates  to  Mua^gee  were  not 
and  are  not  onreastmable.  They  stated  that  their  purpose  was  to 
remove  any  prejudice  against  Muskogee  existing  at  the  time  of  the 
bearing,  December  20, 1919,  by  inereasii^  the  rates  to  the  competitive 
points.  By  the  increases  effect!^  February  29,  1920,  shown  in  the 
foregoing  tablte,  it  appears  that  thtr^  endeavored  to  accomplish  that 
result. 

We  find  that  the  rates  on  petroleum  and  its  prodacts,  in  tank-car 
loads,  from  Warren,  Pa,,  St.  Mary's,  W.  Va.,  and  Chicago  Heists, 
IlL,  to  Muskogee,  Okla.,  were  not  and  are  not  unreasonable,  but  that 
they  were,  are,  and  for  the  future  will  be  unduly  prejudicial  to  the 
extent  that  they  exceeded  or  may  exceed  the  rates  contemporaneously 
maintained  on  like  traffic  from  the  same  points  to  Tulsa,  West  Tulsa, 
Saxkd  Springs,  BartlesviUe,  Fort  Gibson,  and  Wagoner,  Okla.  Com- 
{4ainant  has  failed  to  show  damage  by  reasou  of  the  undue  preju- 
dice found  to  have  existed,  and  reparation  is  denied. 

An  appropriate  order  will  be  entered. 
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No.  10002. 

£.  H.  £DWA£DS 

•. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TQPEKA  A 

SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


SvbmUted  kav  8,  19S0.    Decided  Deeember  29,  19tO. 


fiate  on  wire  rods  of  No.  8  B«Dse  or  beaTier  Irom  points  Id  transcoDtlnental 
group  B  to  SouUi  San  Francisco,  Calif.,  found  not  unreasonable,  bat  on- 
diil;  prejudicial  to  the  ext«it  that  tt  exceeds  SO  per  cent  of  tlM  rate  con- 
ttenporabeoDfllT  malataliied  by  driendants  on  maDntactoraa  BBlvamaM 
wtre,  win  Mttlnc  mA  wire  rope  (mm  and  tt>  the  nna  pelnta.  Btptn- 
tlon  denied. 
Satibom  c£  Boehl  for  comptaiBsnt. 

E.  W.  Camp  and  O.  H.  Baker  for  Atdueon,  Topekft  A  State  F« 
Railway  Company  and  Director  General  of  Railroads. 

Frank  B.  Austin  and  E.  W.  Klein  for  Southern  Pacific  Company 
and  Director  General  of  Railroads. 

Refort  of  the  Commission. 
Division  3,  CoMMiseiONmB  Hau.,  Eabthan,  and  Fobd. 
Bt  Division  3: 

Exceptions  were  filed  by  all  parties  except  the  Director  General 
of  Railroads  to  the  report  proposed  by  the  examiner. 

Complainant,  an  individual  operating  under  the  trade  name  of 
E.  H.  Edwards  Company  and  engaged  in  die  business  of  manufac- 
turing and  selling  wire,  wire  rope,  and  wire  netting  at  South  San 
Francisco,  on  the  coast  line  of  the  Southern  Pacific  Company  9 
miles  south  of  San  Francisco,  Calif.,  alleges  that  the  rate  of  $1.25 
per  100  pounds  on  wire  rods  over  three-sixteenths  of  an  inch  in 
diameter,  in  carloads  of  80,000  pounds  or  more,  from  Harriet,  N.  Y., 
Woodlawn,  Pa.,  and  other  points  in  transcontinental  group  B,  as 
described  in  agent  Countiss's  teriff  I.  C.  C.  No.  1067,  to  South  San 
Francisco,  was  and  is  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial.  Complainant  seeks  reparation  on  certein  ship- 
ments that  moved  after  October  26,  1918,  and  the  establishment  for 
the  future  of  a  rate  of  $1,  that  rate,  by  amendment  to  the  complaint 
made  at  the  hearing,  to  be  applicable  also  on  wire  rods  of  No.  8 
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gauge  and  heavier.    Ko.  8  gauge  rods  are  0.1S2  inches  in  diameter. 
Rates  will  be  stated  in  amounts  per  100  pounds. 

Complainant  receives  wire  rods  from  eastern  mills  in  coils  about  4 
feet  in  diameter,  weighing  250  to  300  pounds  each.  At  his  plant 
they  are  put  through  an  acid  bath  to  remove  the  dirt  and  scale, 
are  lime  coated,  baked,  and  reduced  in  diameter  by  being  drawn 
through  dies,  and  are  subsequently  used  in  the  manufacture  of  wire, 
wire  rope,  and  wire  netting.  He  is  the  only  manufacturer  of  wirs 
in  the  San  Francisco  district.  One  or  more  competitors  manufac- 
ture wire  netting  and  rope,  but  use  therefor  galvanized  wire  pur- 
chased in  the  east.  The  rates  at  the  time  of  the  hearing  on  wire 
rods  over  three-sixteenths  of  an  inch  in  diameter  and  on  manufac- 
tured wire  articles  to  South  San  Francisco  and  other  Paci6c  coast 
points  from  the  transcontinental  groups  described  in  agent  Countiss's 
tariff  I.  C.  C.  No.  1067  are,  in  cents,  as  follows: 


dicn^ 

*■ 

& 

0. 

D. 

B. 

K 

o. 

a. 

m 

°^ 

°f 

s 

» 

X 

X 

«.. 

(jlrottp  B  incdudes  Harriet  and  Woodlawn,  the  former  bmng  within 
Um  switohing  Umito  of  Buffalo,  N.  Y.,  and  the  latter  about  20  tiule« 
north  of  Pittdmrgh,  Pa.  Thus,  from  groups  A^  B,  C,  ^iid  J)  the 
ratea  <m  wire  rods  w«re  the  same  as  on  wire,  wire  netting,  and  yfim 
top^i  from  groups  F,  G,  and  H  r^e«  on  the  rods  wen  about  88  par 
cent  of  the  r»tea  on  the  manufactured  arti«les;  and  from  gnmii  S 
about  M  per  cenL  The  carload  minimum  weight  on  the  rods  iaSOjQQQ 
pounds  and  on  the  manufactured  artidies  50,000  pounds.  The  reoord 
ducloses  DO  movement  fran  group  £,  or  west  tbeveof,  to  the  PaciflQ 
•out. 

Complainsnt  j^unra  tiiat  the  ratw  on  wire  rods  from  Pittsburgh) 
Woodlawn,  Qiioago,  develasd,  etc.,  to  «^  seleotod  eastern  deitauh 
tions  are  from  il.8  percent  to  I6.i  per  oant  of  tha  rate*  tax  wji^^ 
The  valoe  of  the  rods  is  Bb(rat«Qe>balf  tha^  o{  galvomsed  wirs)  oBo- 
tiiird  that  of  wire  netting,  and  oae-ifoortfa  or  oothflfth.tiitet  xi|  wi>« 
rope.  The  rods  are  a  raw  material,  not  mbject  to  damage  in  transit, 
and  can  be  and  are  tjiij^wd  in  open  csra  The  loading  is  bosvy.  Tit9 
avwnge  wMght  of  22  sh^mente  neeived  by  cunplaisaat  was-  ia^  ex- 
oesB  of  100,000  ponnds.  Four  weighed  less  Huji  90^000  pounds  «Qd 
<Hw  weighed  120,000  pounds.  W&eo  losded  at  the  miniinBm  vm^ 
the  rate  o£  ^j  raiiitmiim  80,000  poandi,  as^ed  foe  on  win  loda^  j^ieldf 
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greater  car-mile  revenue  than  the  rate  of  $1.25,  minimum  50,000 
pounds,  on  manufactured  wire  articles,  as  shown  by  the  foUowiti|; 
table: 


W,OM 


The  record  does  not  disclose  the  average  loading  of  manufactured 
wire  articles. 

In  view  of  these  &cts  complainant  contends  not  only  that  the  rates 
on  wire  rods  are  unreasonable,  but  that  the  maintenance  of  the  pres- 
ent relationship  between  the  rates  on  rods  and  articles  manufactured 
therefrom  results  in  unjust  discrimination  and  subjects  rods  to  an 
undue  prejudice  and  disadvantage.  He  asserts  that  under  this  rate 
relationship  easten  manufactDrers  are  able  to  ship  wire  articles  to 
Pacific  coast  points  at  the  same  rate  that  he  pays  on  his  raw  material, 
and  that  to  ciHnpete  with  these  manufacturers  he  must  shrink  his 
profits  to  the  extent  of  the  outbound  freight  rate  from  South  San 
Francisco. 

'  In  jus^cation  defendants  set  forth  in  some  detail  the  history  of 
the  rate  adjustmnit  on  iron  and  steel  articles  to  the  Pacific  coast. 
They  ezf^in  that  Uie  atl-rait  rates  from  eastern-  polntb  of  production 
to  Pacific  ooaSt  pohlts  for  many  years  have  been  depressed  by  watar 
competition,  and  that  this  is  pertiaps  true  of  the  rates  on  iron  and 
steel  articles  to  a  greater  extent  than  of  the  rates  on  any  other  com- 
modities. Wh«i  water  competition  existed  the  water  carriers,  gen- 
erally speaking,  made  no  distinotion  iti  tJieir  rates  <m  the  varioni 
olaases  of  iron  and  steel  articles,  and  in  «rder  to  participate  in  the 
handling  of  this  traffic  the  transcontinental  rail  lines  also  wen 
obliged  to  disregard  the  questitm  of  diffBrentiaU  between  artideB, 
and  to  make  the  same  ratea  Togardleas  of  value.  Ute  record  indicates 
tiiat  this  was  trua  of  wirerods  and  manufactured  wire  articles.  Aj 
we  from  time  to  time  gave  the  transcontinental  rail  lines  relief  from 
the  pFOvisionB  of  the  fourth  seotim  because  of  water  competitioa,  tba 
rail  rates  floctaated  and  rates  were  established  on  certain  oommodi- 
ties,  indnding  iron  and  steel  articles,  that  were  lower  to  tin  Pacific 
oeaat  twminiUs  than  to  intermediate  points.  Prior  to  oar  dedsion 
in  TraruoonHnanial  Bat«t,  46  I.  C.  C,  3S6,  the  rate  on  wire  rods  to 
South  Ssn  Froneisoo  from  grou[y-B  points  was  T6  cents ;  the  higbest 
nte  to  an  intermediate  point  was  |1.     Following  that  dedsion^ 
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wherein  relief  from  the  long-and-8ln>rt<haal  dBuae'  oi  the  fonrtk 
secticn  was  dMued,  the  rate  to  Paafie  ooaflk  torminalfl  wason  March 
19,  1918)  increased  to  $1.  On  June  &S,  1918,  this  nie  was  JacnaMd 
25  per  cent  under  generat  order  No.  38  of  the  Direotor  Oeoeral  of 
Bailroads.    The  propriety  of  that  order  ia  not  in  issae. 

The  record  clearlj  discloses  Aat  the  interest  of  complainant  Hea 
chiefly  in  the  relationship  of  Uie  rates  aa  wire  rods,  wire  rope,  and 
wire  netting.  Generally  speaking,  and  under  oFdinaiy  coaditiwiBr 
it  may  be  said  that  the  rates  on  raw  msteriab  should  be  somewhat 
lower  than  rates  on  products  manufactured  therefrom.  Defendants 
concede  the  soundness  of  this  view,  but  contend  that  the  rates  for  the 
movement  of  wire  rods  from  eastern  mills  to  the  Pacific  coast  are 
not  normal,  since  the  rail  carriers  have  never  been  able  completely 
to  eliminate  from  the  transcontinental  rate  structure  the  effect  of 
water  competition  on  the  movement  of  iron  and  steel  artidee.  They 
cite  facts  tending  to  prove  in  their  judgment  that  the  resumptifm 
of  active  water  competition  may  soon  be  expected,  if,  indeed,  a  certain 
amount  of  such  competition  does  not  already  exist.  The  evidence 
does  not  warrant  a  finding  that  water  eompetiti(Hi  is  at  present,  or 
will  be  in  the  immediate  future,  so  potent  as  to  require  Uie  mainte- 
nance by  defendants  of  the  same  rates  on  wire  rods  as  on  wire  rope 
and  wire  netting  in  order  to  obtain  a  share  of  the  traffic  None  of  like 
facts  here  cited  by  defendants  would  seem  to  warrant  charing  at 
this  time  from  eastern  points  as  high  a  rate  on  wire  rods  as  is  con- 
temporaneously applied  on  wire  rope  and  wire  screen.  Such  a  rate 
adjustment  undoubtedly  subjects  wire  rods  to  an  undue  prejudice 
and  is  undoly  preferential  of  wire  rope  and  wire  screen. 

We  find  that  the  rate  assailed  was  and  is  not  unreasonable,  bat 
that  the  maintenance  of  rates  by  defendants  on  wire  rods,  No.  8 
gauge  and  heavier,  from  transcontinental  group  B,  aa  described  in 
agent  Countisa's  tariff  I.  G.  C.  No.  1007,  to  South  San  Francisco, 
Calif.,  in  excess  of  90  per  cent  of  the  rates  contemporaneously  main- 
tained by  defendants  from  and  to  the  same  points  on  manufactured 
galvanized  wire,  wire  netting,  and  vrire  rope,  was,  is,  and  for  the 
fntnre  will  be  nnduly  prejudicial  to  complaiiunt. 

The  record  does  not  sustain  complainant's  contention  that  he  has 
been  damaged  by  reason  of  unjust  discrimination  or  undue  prejudice. 

The  allegations  of  the  complaint  are  confined  to  rates  from  points 
in  group  B,  but  reasonable  and  nondiscriminatory  rates  for  the  future 
are  asked  also  from  groups  A,  C,  and  D.  The  tertimony  deals 
mtirely  with  shipments  from  group  B  and  there  is  no  evidence  to 
warrant  a  finding  as  to  the  other  groups. 

An  appropriate  order  will  be  entered. 
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BAiiifCommiBtumer,  dibnating-: 

MftiAtenanc*  of  th«  sune  rate  on  a  parti;  finished  material  as  on 
artu^  mumfaotured  therefrom  U  Aot  sufficient  as  the  sola  basiB 
for  a  iio<foig  of  undue  prejudice.  We  haye  not  found  it  unduly 
prejudicial  to  maintain  the  same  rateson  wheat  as^n  flour. 
'  Nor  can  I  assent  to  the  use  of  paper  rat«8  as  a  basis  for  computing 
a  differential.  This  record  discloses  no  movement  from  group  E  or 
vest  dureof  to  the  Facdfic  coast.   The.  complaint  should  be  disnissed. 
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FBAIBia  PITB.UHS  0&  .V.  JHKBOTOB  flBWBftAL.. 


No.  11090. 
PBAIHIE  PIPE  LINE  COMPANY 

V. 

DIEECTOE  GENEEAIi,  AS  AGENT,  MKSOtTRI,  KANSAS 
'    &  TEXAS  RAILWAY  COMPANY,  ET  AL. 


FOUBTH  SECTION  APPUCATION  NO.  631. 


Snbmitted  Octobvr  tl,  19tO.    DeeUei  Deoemier  t».  19M. 


Rates  collected  on  eecondhaod  wroogbt-lron  pipe,  tn  carloads,  from  Clevetand 
nd  Kt^er.'Okla.,  to  THHii,  Teic,  fotrod  In  excess  of  tbe  rates  aM>UcaUe^ 
Beftmd'dlrecUd  and  Mnvlalnt  dlsmfod. 

E.  B.  Soffiteland  for  complauumt. 

James  M.  Chtmeyy  John  F.  Fmerty,  ajid  AUx.  M.  BitU  ior  de- 
fendants. 

RePOBT  of  the  C0MMI86IOIT.' 
DlTUtON  3,  COUHISSIONSBS  HjOL,  EASpCAH,  AND  FOIV. 

Bt  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by 
tile  examiner  and  the  case  was  orally  argued  before  us.  Upon  con- 
sideratioD  of  the  record  ve  have  reached  concltimons  differing  from 
those  proposed  by  him. 

Complainant,  a  corporation  engaged  in  the  construction  and  oper- 
ation of  pipe  lines  for  the  transportation  of  petroleum,  alleges  by 
complaint  filed  December  16,  1919,  that  the  rates  collected  on  three 
carloads  of  secondhand  wrought-iron  pipe  shipped  to  Tiffin,  Tex., 
two  from  Cleveland,  Okla.,  in  February,  1918,  and  one  from  Kiefer, 
Okla.,  in  May,  1918,  were  unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  prejudicial,  and  in  violation  of  the  fourth  section 
of  the  act  to  regulate  commerce  and  section  10  of  the  federal  con- 
trol act,  to  the  extent  that  they  exceeded  86  cents  per  100  pounds. 
The  prayer  is  for  reparation  and  the  establishment  of  reasonable 
rates  for  the  future.    Bates  will  be  stated  in  amounts  per  100  pounds. 

The  shipments  from  Cleveland,  81  miles  south  of  CoffeyviUe. 
KftUB.,  moved  over  the  Missouri,  Kansas  &  Texas  to  Fort  Worth, 
Tex.,  and  Texas  &  Pacific  beyond.  On  one  of  these  shipments, 
weighing  66^  pounds,  charges  were  collected  in  the  sum  of  $834.12, 
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baaed  on  a  rate  of  $1^  for  which  no  tariff  authority  appears.  On 
the  other,  weighing  58,600  poimds,  charges  were  coUec^«d  in  Uui 
nun  of  $^.16,  based  on  the  fifth-class  rate  of  S6  cents.  The  ship- 
ment from  Kiefer,  122  miles  south  of  Baxter,  Kans.,  moved  over 
the  St.  Louis-San  Francisco  to  Fort  Worth,  and  Texas  &  Pacific 
beyond.  It  weighed  98,000  poufids,  and  chargee  were  collected 
in  the  sum  of  $529.20,  based  on  the  fifth-class  rate  of  54  cents. 

A  commodity  rate  of  35  cents  was  contemporaneously  applicable 
from  Coffeyville  and  Baxter  to  Tiffin,  to  which  Cleveland  and  Kiefer 
are  directly  intermediate  by  way  of  defendants'  lines.  Under  an 
intermediate  application  provision  in  defendants'  tariffs  this  rate 
was  applicable  from  Cleveland  and  Kiefer.  There  is,  therefore, 
a  total  overcharge  on  the  shipments  of  $dll.68,  which  anwunt  should 
be  refunded  promptly,  with  interest 

The  allegations  of  unreasonablenefis,  unjust  discrimination,  and 
undue  prejudice  are  based  on  the  contention  that  the  rate  from 
Cleveland  and  Kiefer  should  not  exceed  the  rate  from  Coffeyville, 
Baxter,  and  other  points  in  Kansas  and  Oklahoma  takiag  tiu  same 
rate.  As  the  rate  from  all  these  points  was  and  is  the  same,  no 
order  is  necessary. 

In  view  of  our  findings,  Fourth  Section  Application  No.  631, 
which  was  assigned  for  hearing  in  connection  with  this  case,  is 
not  involved. 

The  complaint  will  be  dismisBed. 
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WHBBLSB  A  TIHUV  V.  DIUCIOB  <»SBBAI« 


No.  11282. 

L.  H.  WHEELEK  AND  F.  D.  TIUUN 

«. 

I>nt£CTOS  GBNEBAL,  AS  AGENT,  CHICAGO  A  KOBTH 

WESTEHN  BAILWAY  COMPANY,  ET  AU 


Siibmitted  OAtobor  9, 19t0.    Decided  December  t9,  l»t9. 


Bate  diuied  dnrlng  fedenl  eootrol  on  Inmber,  moving  Intrastate,  In  carloadi; 
fMa  LoDR  Lake,  WU.,  to  Dordieatep,  Wis.,  tonnd  to  Tixn  been  unrSMO*' 
Kble.    B^wmtloo  awarded. 
A.  S.  Sotta  for  eomplAinuitB. 

J.  N.  Davit  tnd  Behert  H.  Widdieemhe  for  defenduits, 
Kefokt  of  thb  Comhissioh. 
DiFmoM  8,  CoHioasiONBBs  Hau.,  EjLsnuN,  kso  Vatn. 
Bt  DiVtBRMR  8: 
Exo^itioBB  ivere  filed  l^  delendEntB  to  tiie  report  proposed  by  tlm 


Cotnpkinuita  sre  L.  H.  Wheeler  uid  F.  D.  Timlin,  eoputnera 
Migsged  m  tite  lumber  business  at  Dorchester,  Wis.,  under  the  firm 
Bine  of  Wheeler-Tiialin  Lumber  Company.  By  complaint  filed 
February  98,  1»90,  they  allege  that  the  rate  ot  18.6  cents  charged 
for  the  intnutate  transportation  of  six  carloads  of  lumber  in  Horem- 
ber,  1019,  from  Lcmg  Lake,  Wis.,  to  Dorchester,  vas  unjust  and 
unreasonable.    Sates  will  be  stated  in  cents  per  100  pounds. 

Long  I«ke  is  a  station  on  a  branch  line  of  the  Chicago  ft  North 
Western,  hereinafter  termed  t^  Nortii  Western,  188J7  miles  eaat 
and  noTth  t>f  Maifdifield,  WiB.  Dorchester  is  on  the  line  of  the  Min- 
neapolis, St.  Paul  A  Sault  Ste.  Marie,  hereinafter  termed  the  Soo, 
85J)  miles  north  of  i&aririidd,  j  unction  point  of  the  two  fines,  which 
wen  botit  nndn  fedsral  eotitrol  when  the  riiipments  mored. 

The  shipmentB,  aggregating  246,100  pounds,  moved  over  the  North 
Westan  to  Manhfield,  and  thence  to  destination  over  tiie  Soo. 
Cha^ee  ware  oolleetod  in  ttie  sum  of  $4fi6.80  at  the  applicaUe  com- 
iHBaUfm  rate  of  18^  cents,  etanposed  of  commo<£ty  distance  rates 
of  11J>  cents  to  Marshfield  and  7  cents  beyond. 

Lnmber-produdng  point«  in  Wiseoaain  generally  are  grouped  and 
tabs  ratsB  iHiidi  are  similar  for  single  and  two  line  hauls.  Com- 
ptainanli  cunpare  the  rate  in  issue  with  a  rate  of  l&ff  cents  appU* 
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cable  from  group  points  on  the  Soo  in  Wisconmn  to  stKtions  on  the 
Korth  Western  in  Wisconsin  and  lUinois  for  an  average  distance 
of  23fi.4  miles,  and  from  the  Khinelander  group  on  the  North  West- 
em  to  points  in  Wisconsin  on  the  Soo^line  for  an  average  distance 
of  200.4  miles.  Long  Lake  is  not  in  either  of  theee^oups,  althoo^ 
the  RhinelancU*  giflop 'includes  near-by  p«jihts!  They  also  cite  a 
rate  to  Dorchester  of  12  cents  from  stations  on  the  Soo  from  Cavour, 
Wif^  to  'Raipid  Slver,  Mich.,  inclilsive,  toaf  in  average  distance-  ap- 
proximately .ther  same  ss  that  from  and  to  the- points  here  considered ; 
and  A  rate  of  16.5  cents  from .  Conderay,  Wis.,  over  an  int«rBtat« 
route  to  Boscohel  and  other  points  in  Wisconsin,  an  average  distance 
of  316  miles.  Prior  to  the  increase  effective  June  25,  1918,  under 
general  order  No.  28  of  the  Director  General  of  Bailro^ds,  the  last- 
mentioned  rate  was  12.5  cents,  which  was  prescribed,  in  JRekhidid  v. 
C,  St.  P.,  St.  <&  O.  By.  Co.,  37  I.  C,  C,  611.  In  that  oise  we  ex- 
pressed the  view  that  the  12.5-cent  rate  fixed  for  dit^-tp";^  Averag^g 
815  miles  was  somewhat  higher  thm  the  scale  of.  rates  prevailing 
from  lumbflT'producing  group  points  in  Wisconsin  to  points  within 
that  state. 

Defendants  seek  by  various  comparisans  of  distance  elasd  rates  and 
others  to  justify  the  reasonableness  of  the  separate ;  factors  basiiig 
on  Matshfield;  but  it  is  the  reasonableiiees  of  the  entin  raie  ttid 
not  that  of  its  components  which  is  here  in  issue.  Defendaute  fur- 
ther urge  that  the  raovemei)t  of  this  -himber  ,'wae.  usiuutl  for  the 
reason  that  Dorchoater,  the  point  of  destination,  is  'at.  f»a  of  tba 
principii  lumber-produ<cing  aecbicms  of  -WiaconsiA  awd  has  sates  curt 
in  excess  of  10  cents  from  near-by  points..  They  stat*  that  iko<  request 
has  ewr  been  .iQ><(le  for  the  estfibUshment  of  a  joinfc.nite  froin  'and 
%>  these  points,  and  contend  that  theia  was  no  oooaaiqn  tax  the  main- 
tenance of  rates  other  than  those  dliaf  ged. '    ' 

.^elendwts*  contention  that  complainants, are  not  entLtlttd  t^  re^a- 
^tipn,  on.  the  ground  that  t^  tranqiortation  charges  wem  iooluded 
xo.  ^e  selling  price  of  the  lumber,  is  without  mwt>  S«uth«r»:lfaa. 
g0.w.ffqmeU-Tam»erCa.,UttV-B.,Ml.       -  .,-  .  .„  , 

;  We.  find  that  the  rate  assailed  waaiiBiw«80BftUe,to.tb».«irfWtitfa«t 
it  exceeded /12.fi  oenta  per  100  pounds^  that  eouplaiMBte  Jaa4e  tim 
fdviiUBeuU  as  ^escribed  and.  paid  and  bore  the  charges  thareon.;  Chat 
they  hane  been  damaged  in  the  amount  <^:th6  differffiHe  hetwean  th« 
chairgQi  paid  and  those  which  would  have  wxruad  at  the  rata  heiMil 
{QU^d  reaaonable;  and  that  they  "?B  entitled  to  reparation  in  tfte 
gum  of  $147.67,  with  interest. '    ,  ,  ;  . 

.An^MWH?^^''^^'^^^^'**'^^''^         '  '..,:.>!.: 
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No.  11350. 

■  E.  J.  FOGARTY,  WARDEN  OF  THE  INDIANA  STATE 

PRISON, 

V.  '    , ,  , ,  ■ 

ILLINOIS  CENTRAL  RAILROAD  COMPANY '  ET.AL.  . 


StOimitted  Ootober  >,  1910.    Dedita  December  tO,  imo. 


Import  rate  on  otsal,  la  carioods,  from  New  Orleuu.  Xa.,  to  Ulcblgah  CAv,  ^dv 
fwind  not  unreaaooable  or  uadnly  pnjudld^    GtHoplaUtt  dtemtoBoA 

Ele  SiaatbUrp  and  A.  S.  Vronk  tax  oomptainftnt.  - 
■  Ai  P.  BwpAurg  im  &tiaa.AaiiAa.  '  '^' 

Repokt  or  THE  Commission. 
DmsiOH  3,  CoMHi88ioif£B8  Hall,  Eastuak,  and  Fc|RO..       ...  I 
BTDmaiONS:  .i 

-  Exceptivoa  were  filed  by  complainant  to  the  report  {wc^KMed  bjr  the 
examiner.  '.  r  '■■■.■■.■!:  u 

Complainant  is  the  varden  of  the  Itadiana  state 'prisop.  H» 
aUcsflS  that  tbe  import  comioodity  rote  o£  35.6  ctota  per  100  poundi 
Qfk  bibaI,  ixstm.  New  Oirleafia,  La,,  to  iMichi^n  City,  Ind.,  where  the' 
state  ol  Ini^iwia  maistaiBS  a  penitantiiuy  at  which  bbidel'  twiaeiB' 
manufactured  from  aisal  by  prison  labor,  is  unreasonable  and  undilly. 
prejudicial  when  ccAnpaied  with  the  sate  of  S&.6  e^ttaapi^icaUe 
from  New  Orleans  to  Chiicago,  IlL  We  ate  aaked  to  prescribe  feet' 
the  future  a  rate  to  Michigan  Cit^  which  will  not  exceed  the  rate  to 
Chicago.  Rates  will  be  stated  in  cents  per  100  pounds,  and  do  not 
include  the  increases  authorized  in  Increased  Ratet^  19£0, 58  I.  C.  C, 
SSO. 

Sisal  is  a  vegetable  fiber  grown  in  Yucatan.  It  is  shipped  in 
machine-preesed  bales,  each  weighing  about  370  pounds.  Its  value 
in  June,  1990,  when  this  case  was  heard,  was  7.76  cents  per  pound 
f.  o.  b.  New  Orleans.  There  is  a  considerable  movement  of  this 
commodity  to  state  penitentiaries  in  Michigan,  Minnesota,  Wiscon- 
sin, and  Kansas,  as  well  as  to  factories  employing  paid  labor  located 
at  Chicago,  Indianapolis,  Ind.,  points  in  Ohio,  and  elsewhere.  From 
October  1,  1919,  to  the  time  of  the  hearing  161  carloads  were  used 
in  the  penitentiary  at  Michigan  City.  The  twine  produced  there  is 
sold  in  Illinoifi,  Missouri,  Kansas,  Oklahoma,  Iowa,  Minnesota,  Penn- 
sylvania, New  York,  Ohio,  and  Indiana  in  competition  with  factories 
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msno&ctiiriiig  tbe  same  commodity.  CompUiiuuit's  chief  competi- 
tor in  the  production  and  sale  of  binder  twine  is  the  iDtematitmal 
Harvester  Company,  which  operates  two  plants  at  Chicago.  C<Hn- 
plainant's  witness  testified  that  the  price  of  twine  is  fixed  by  the 
International  Harvester  Company  and  that  tbe  prisou-mad«  prodHct 
is  generally  sold  on  the  basis  of  1  cent  per  pound  under  the  price 
qnoted  by  that  company. 

Michigan  City  is  56  miles  east  of  Chicago  on  the  Michigan  Central. 
The  short-line  distance  from  New  Orleans  is  930  miles  via  the  Illinois 
Central  to  Matteson,  111.,  thence  Michigan  Central,  and  apparently 
all  the  traffic  moves  over  this  route.  The  short-line  distance  from 
New  Orleans  to  Chicago  is  912  miles  by  the  direct  route  of  the  Illinois 
Central.  Complainant  contends  that  this  differaice  in  distance  is 
insignificant  and  should  not  be  reflected  in  the  rates. 

From  an  exhibit  of  record  it  appears  that  tbe  3S,ft-cent  rate  to 
Chicago  also  applies  to  other  points  of  d^vny  in  lUinois,  Ohio, 
Indiana,  and  Kentncky.  The  average  distance  from  Kew  Orleans  to 
nine  representative  destinations  is  866  miles.  From  New  Orleans 
£he  rates  to  Michigan  City  have  never  been  less  than  3  cents  over 
Chicago. 

Tbe  reeord  affords  no  basis  for  a  finding  that  the  maintenance  of 
a  higher  rate  cm  sisal  to  Michigan  City  than  to  Chicago  resnlts  in 
mdue  piajadioe  to  oomiriainant.  It  is  freely  admitted  that  the 
Michigan  City  instttnlaon  has  suffered  no  loss  of  bnsiness  by  reason 
of  tha  advantage  enjoyed  by  its  competihff  at  Chicago,  but,  on  the 
omtraiy,  has  found  a  ready  mazkat  for  aU  the  twiite  that  it  has  beui 
able  to  produce. 

Upon  this  reeord  we  find  that  the  rate  assailed  is  not  unreasmable 
or  unduly  prejudicial.    The  complaint  will  be  disDi»ed. 
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No.  11139. 

CAPE  GIRARDEAU  PORTLAND  CEMENT  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO,  ROCK 
ISLAND  4  PACIFIC  RAILWAY  COMPANY,  ET  AL. 


BitbmUted  Ooiober  »,  1810.    Decided  Jotwary  13, 19il. 


BatM  on  cradled  Kypmin  nA  from  [»«clnclng  points  In  OkWioma  to  Gtpe 
Girardeau,  Ma,  found  not  unreftsiHiable,  but  found  unduljr  preJudldaL 
Reparation  denied. 

George  B.  WtAater  tot  complainmiit. 

Robert  N,  Noah  and  M,  6.  Bobertt  for  defendanba. 

Alex.  M.  BuU  for  Director  Geaeral,  as  Agent. 

RbPOBT  of  TIEIB  COHMIBBION. 

DmsioN  1,  CovKissioKxBB  McChord,  Meybs,  Ain>  ArroHisoir. 
Br  DirrnoN  1 : 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner.  Excq>tions  were  filed  by  deiendante,  to  which 
complainant  made  answer. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  cement 
at  Cape  Girardeau,  Mo.  By  c(Hnplaint  filed  December  31,  1919,  it 
Mloges  that  the  rates  on  cru^ed  gypsum  rock,  used  in  the  manufao- 
tare  of  portlaud  conei^  from  Okeene  and  other  Oklahoma  producing 
points  taking  the  same  rates  to  Cape  Girardeau  were  and  are  unjust, 
unreasonable,  and  unduly  prejudicial  to  complainant  and  unduly 
preferential  of  its  competitors  located  at  Hannibal  and  St.  Louis, 
Mo.  W«  are  asked  to  establish  a  rate  not  to  exceed  18.5  cents  per 
100  pounds,  and  to  award  reparation  on  56  carloads  shipped  from 
SonUiard  and  Cement,. Okla.,  to  Cape  Girardeau  since  Jaiqiuary  1, 
1918.  Rates  will  be  stated  in  cents  per  100  pounds,  and  do  not  in' 
olnde  the  increases  authorised  in  Increased  Batet^  19£0,  68  I.  (X 

Although  Okeene  wasused  for  the  purpose  of  rate  compari^ns, it 
appeals  that  none  of  complainant's  shipments  originated  at  that 
ptHOt.  CfHnplainant's  supply  has  been  obtained  fnnn  Southard  with 
ttte  exc«pti<Hi  of  a  few  cars  shij^ted  from  Cement,  both  of  irhich  take 
theaame  rate. 
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Hannibal  ib  120  miles  north  and  Cape  Girardeau  132  miles  south  of 
St.  Louis.  The  distances  from  Okeene  over  routes  by  which  the 
rates  applied  arcj  to  Hannibal,  St.  Louis,  and  Cape  Girardeau,  574, 
578,  and  601  miles,  reepectiyely.  The  movement  to  Hannibal  is  a 
two:'Uoe  hai)l,  delivery  being  made  by. the  Missouri,  Kansas  &  Texas 
Railway,  but  shipments  to  the  other  points  named  are  delivered  by 
the  ij^ltial  carrier.  SouUiard  and  Cement  are  on  the  St.  Louis-San 
Francisco  Bai^way,  and  the  actual  movement  by  that  road  to  Cape 
Girardeau  has  been  via  St.  Louis,  although  it  has  a  shorter  route. 

Defendants*  rates  on  this  commodity  from  Okeene,  Cement,  and 
Southard  on  Jiine  25,  1918,  were;  To  Hannibal,  13.S  cents;  to  St. 
Louis,  11.5  cents;  and  to  Cape  Girardeau,  16  cents;  minimum  weight, 
60,000  pounds.  Defendants  also  published  a  rate  from  Cement, 
Southard,  and  certain  other  Oklahoma  points  to  Itannibal  of  11.6 
cents,  minimum  weight,  marked  capacity  of  car,  but  not  less  than 
50,000  pounds.  The  11.5-cent  rates  were  increased  to  18  centfi  on 
July  29,  1920.  Prior  to  June  25,  1918,  the  effective  date  of  general 
order  No.  28  of  the  IKrector  General  of  Bailroads,  the  gypsum  rates 
from  this  region  were  1  cent  less  th^  those  above  stated.  A  few  of 
the.  shipnfents. Qn  which  reparation  is  sought  moved  before  that 


The  evidence  adduced  fails  to  show  that  the  rate  to  Cape  Giranleaa 
is  intrinsically  imreasonable,  and  bears  more  particularly  upon  the 
relationship  of  the  rates.  Complainant  contends  that  no  material 
dissimilarity  in  operating  conditions  exists,  and  that  the  slight  differ- 
enfce  ih  distance  to  Cape  Girardeau  from  points  of  origin  <Jo^  not 
justify  the  substantial  excess  in  the  rates  to  that  point  over  those  to 
Hannibal  and  St.  Louis.  Lower  rates  to  dther  destinations  in  'Mia- 
Bouri  and  Kansas  are  also  cited,  but  for 'shorter  distances.  ' 

For  defendants  it  was  testified  that  the  rates  from  Oklahoma  to 
Hdnnibal  and  St.  Louis  are  iiAduly  low,  having  been  initiated  fct  tb* 
request  of  ttie  Oklahoma  shippers  in  order  t»meet  competition  froin 
gj^^>dtim 'producers  in  Kansas.  They  stated  that  they  were  cont«m- 
^Atlng  increa^g  those  rates  to  14.5  cents.' 

-'  Defendants  intrdiducM  e^d^nce  to  show  that  the  presient' rate  to 
OApe  GirArdeitu  froih  the  originating  territory,  eomptited  btt  a  basis 
oi  6tK)  miles  and  a  minimnm  weight  of  90,000  ponhtte,  affoiild'  ctil-- 
mile  earnings  of  but  16  cents  and  ton-mile  earnings  of  5.8  "mim. 
bthei"  evidence  inttoduced  by  defendants  ftendtf  to  show-  oMWiddr4"bly 
higher  ciir-niile  and  toh-mile  tornings  from  Kansas  and'  Iowa 
^jTteiifli-producing  territory  to  the  three  oonsunring  pointa  here  con- 
sMiired  Than '  are  afforded  "by  the  rates  assailed  to  CHpe'>GirBHeati. 
They  show  that  the  through  rate  on  crushed  gypsum  taek'tratA 
Kansas  and  Iowa  points  to  Gape  Girardeau  is  19  cents,  althtM^ 
the  mileage  is  considerably  less  than  from  the  Oklahoma  pointe; 
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and  that  the  general  basis  of  rates  from  Oklahoma,  Kansas,  and 
Texas  territory  on  cement  plaster  and  portland  cement  is  aome- 
vhat  higher  to  Cape  Girardeau  than  to  Hannibal  or  St.  Louis.  The 
volume  of  this  gypsum  traffic  has  been  comparatively  light. 

We  find  that  the  rates  assailed  of  15  cents  prior  to  June  25,  1918, 
and  16  cents  sipoe  th^t  date^  frmn  Acme,  Agatite,  Altus,  Alva,  Bick- 
,ford,  Cement,  Creta,  Darrow,  Gladys,  Ideal,  Muskogee,  Okeene, 
Olnstee,  Boman  Nose,  .^uthacd,  and  Watonga,  Okla.,  ,to  Qa^ 
Girardeau,  were  Qot  find  are  not  unreasonable,,  but  that  they  have 
been,  are,  and  for  the  fiiture  will  be,  unduly  prejudicial  to  com- 
plainant and  undoly  preferential  of  its  competitors  at  Hannibal  and 
St.  Louis  to  the  extent  that  they  exceeded,  exceed,  or  may  exceed 
rates  contemporaneously  in  effect  on  crushed  gypsum  rock  from  the 
same  points  of  origin  to  eitJter  Hannibal  or  St.  Iiouis.  '  '' 

No  damage  caused  by  the  undue  prejudice  and  preference  found 
to  exist  has  been  shown,  and  reparation  must  be  denied. 

An  appropriate  order  will  be  entered. 

60 I.e. a  ■■  -  ■ 
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No.  11178.* 
AMERICAN  TEADING  COMPANY 

V,  • 

DIRECTOR  GEKERAL,  AS  AGENT,  NEW  YORK  CENTRAL 
RAILROAD  COMPANY,  ET  AL. 


Submitted  October  t7, 19X0.    Deckled  Janmant  IS,  1921. 


Itates  cbHrged  on  lMa-ttuui-c»r)oftd  sUpmeuU  Of  Mnw  bimld  from  8an  Frui- 

dsco,  CaliL,  and  Tacoma  ajid  Seattle,  Wash.,  ta  Chicago,  I1L,  Nsw  Tork, 

N.  T.,  and  Toronto,  Ontario,  Imported  from  Japan  and  China,  foond  not  to 

luve  been  unreasonable  or  unJuBtlf  dlscrlmlnatoiy.    OomplatDts  dismissed. 

Theodore  Ktendl,  jr.,  C.  L.  BeltteiUng,  and  Stetson,  Jenninffa  A 

ButaeU  for  complainante. 

John  F.  Finerty  for  Director  General,  as  Agent,  and  defendants 
under  federal  control. 

ReFOBT  or   THE   COHMIBSION. 

Dinsioit  1,  CoHHissioKBBs  MoChobd,  Meter,  akd  Aitchuoh. 
Bt  Ditibton  1 : 

Exceptions  Trere  filed  by  complainants  to  report  proposed  by  the 
examiner  and  tbe  case  was  argued  orally  before  us. 

In  these  complaints  it  is  alleged  that  the  rates  charged  by  defend- 
ants on  numerous  less-than-carload  shipments  of  straw  braid  and  chip 
braid  forwarded  during  the  period  from  July  1,  to  September  16, 
1918,  from  San  Francisco,  Calif.,  and  Taooma  and  Seattle,  Wash., 
to  Chicago,  Dl.,  New  York,  N.  Y.,  St.  Johns  and  Iberrille,  Quebec, 
and  Toronto,  Ontario,  were  unreasonable  and  unjustly  discrimina- 
bny.  We  are  asked  to  award  reparation.  No.  11178  was  filed  by 
the  American  Trading  Company,  a  corporation  engaged  in  the  im- 
porting and  exporting  business  and  having  its  principal  office  in  New 
York.  Sub-No.  1  was  filed  by  Paul  A.  Isler  and  Charles  H.  Guye, 
copartners  transacting  an  import  business  at  New  Yo^.  Rates  will 
be  stated  herein  in  amounts  per  100  pounds,  and  do  not  include  the 
increases  authorized  in  Increased  Rates,  19W,  58  I.  C.  C,  2S0. 

The  shipments,  which  moved  over  defendant  carriers'  lines,  ooa- 
nsted  of  straw  braid  and  chip  braid  imported  from  Japan  and 
China.    Straw  braid,  in  less  than  carloads,  is  rated  first  class  in  the 
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western  clasedBcaiaoa,  which  governed;  and  the  legal  rates  tbereon 
were  the  first-class  rates  of  $4.25  to  Chicago;  $4.50  to  Toronto,  and 
$4,625  to  I^ew  York.  Oo  shipments  of  straw  braid  the  applicable 
charges  were  generally  collected,  though  apparent!;  two  shipmonts 
to  Kew  York  were  undercharged  and  one  shipment  to  Toronto  ww 
overcharged.  The  complaints  do  not  involve  any  shipments  of 
straw  braid  to  either  Iberville  or  St.  Johns. 

The  first-class  rates  were  also  charged  on  shipmraits  of  chip  braid 
which  moved  to  Chicago,  New  York,  Iberville,  and  St,  Johns.  No 
qKcific  rating  is  provided  in  the  wesbem  classification  on  chip  braid. 
Complainants  eitate  that  the  dijstinction  in  names  is  puraly  technical 
and  that  chip  braid  is  included  in  the  term  "  straw  braid "  in  the 
import  tariffs.  The  present  record  does  not  afford  a  basis  upon 
which  to  determine  what  would  have  berai  a  proper  rating  on  chip 
braid,  and  the  discussion  herein  will  accordinglj  be  confined  to  the 
shipments  of  straw  braid. 

Prior  to  June  25,  1918,  an  import  commodity  rate  of  $1.75  ap- 
plied on  straw  braid,  in  less  than  carloads,  from  and  to  the  points  in- 
volved. Effective  June  25,  1918,  as  a  result  of  general  order  No. 
28  of  the  Director  General  of  Bailroads,  all  import  rates  were  can- 
celed and  domestic  class  rates  as  increased,  were  applied  on  import 
traffic. 

Import  commodity  rates  considerably  lower  than  the  domestic 
rates  were  reestablished  by  defendants  to  pointp  in  the  United 
States  July  1,  1918,  and  to  points  in  Canada  July  25,  1918,  on  a 
number  of  oonunodities,  including  chinaware,  crockery,  earthen- 
ware, porcelain,  glassware,  fruit  or  jelly  glasses  and  jars,  matting, 
grass  matting,  matting  pads,  matting  rugs,  straw  fiber  and  straw- 
fiber  table  mats,  in  less  than  carloads.  Most,  if  not  all,  of  these 
commodities  are  produced  in  the  United  States.  Effective  Sep- 
tember 16,  1918,  defendants  established  an  import  rate  on  straw 
braid  of  $2.60  from  and  to  the  points  in  question.  Complainants 
ask  reparation  to  the  basis  of  this  rate,  which  represents  an  increase 
of  approximately  42  per  cent  on  the  former  import  commodity 
rate. 

Straw  braid  is  said  to  be  produced  only  in  Japan  and  China.  It 
is  shipped  in  crates  or  bales  (mostly  the  latter) ,  and  its  movement 
is  seasonal,  being  confined  chiefly  to  the  summer  and  fall  months 
of  the  year.    It  is  used  principally  in  the  manufacture  of  hats. 

C<Hnplainant8  contend  that  it  was  onreaaonable  and  unjustly 
discriminatory  to  charge  them  the  first-class  domestic  rates  on  straw 
braid,  while  import  rates  considerably  lower  than  the  corresponding 
domestic  rmtee  were  assessed  on  the  other  commodities  referred  to. 
They  point  to  the  fact  that  straw  braid,  in  common  with  the  other 
47084'— 21— vet  60 IS 
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commodities,  was  for  many  years  prior  to  June  26,  1918,  given  the 
ben^t  of  a  spedal  or  import  rate.  They  cont«nd  that  the  reason- 
ableness of  the  increases  over  the  import  commodity  proportional 
rates  can  not  be  sustained  by  simply  showing  that  the  increased 
rates  would  establish  a  uniform  adjustment  with  the  domestic  class 
rates  onder  which  no  traffic  moTes,  and  that  the  burden  of  proof 
is  upon  defendants  to  justify  the  increafies  of  about  150  per  cent 

In  comparison  with  iha  commodities  before  described,  on  which 
import  rates  were  reestablished  on  July  1,  1918,  straw  braid  is,  in 
general  terms,  stated  by  complainanta  to  be  of  the  same  or  less  bnik 
from  the  standpoint  of  loading,  of  greater  economic  uid  industrial 
Talue,  and,  as  to  many  of  the  commodities,  lees  ssbject  to  damage  in 
transit.  There  is  no  competition  between  those  commodities  and 
straw  braid;  and,  upon  <at>ss-examination,  witness  for  complainants 
ac^owledged  that  he  did  not  know  of  any  commodi^  moving  or 
having  moved  from  and  to  the  points  here  considered  that  is  in  fact 
fairly  comparable  to  straw  braid. 

Defendants*  position  is  that  import  rat«8  as  a  rule  are  abnormally 
low,  and  that  because  of  the  effect  of  the  war  on  ocean  transportation 
and  the  fact  that  there  is  no  domestic  production  of  straw  braid  to 
compete  with  the  foreign  production  thereof,  no  justification  existed 
daring  the  period  covered  by  the  complaints  for  import  rates  on  that 
commodity. 

Hie  showing  of  a  voluntary  reduction  in  rates  unsupported  by 
other  material  and  substantial  evidence  is  not  conclusive  of  the 
unreasonableness  of  the  preexisting  rates.  We  find  that  the  rates 
assailed  were  not  unreasonable  or  unjustly  discriminatory.  Tlie 
complaints  will  be  dismissed. 
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TsrrasMOATTON  aito  StrfflraNBiow  Dookbt  No.  1221. 

ABSORPXION  of  switching  charges  at  COElfB 

D'AI/ENE. 


BvbmUted  Vovvmber  It,  IStO.    Decided  Janvary  Sf ,  19tl. 


PropoKd  Increased  tbronKh  charges  which  wotild  Tcaalt  from  caneellattim  of 
pruTlBtons  for  absorption  of  switfililag  cb&i^ces  at  Ooenr  d'Alene,  Idaho,  od 
shipments  of  lumber  and  articles  taking  same  rates  originating  on  the 
Northern  Padflc  at  that  point  found  not  Justified.  Susp^ded  schedulM 
ordered  cancded. 

B.  H.  Kiser  for  respoDdents. 
B.  J.  Knott  for  protestants. 

KbFOBT  or  THE  COMHISSIOK. 

Division  3,  Cohuibsionius  -Hau.,  Eastman,  and  Fobd. 
Bt  Division  8 : 

B7  schednles  filed  to  take  effect  October  IS,  1S20,  the  Spokane  & 
Basters  Sailway  A  Power  Company,  hereinafter  called  reepoodent, 
proposes  to  cancel  provisions  for  absorption  of  switching  charges  of 
the  Northern  Pacific  at  Coeur  d'Alene,  Idaho,  on  lumber  and  articles 
taking  the  same  rates  orij^ating  on  that  road  ctHisigiied  to  points  on 
or  via  various  othdr  llnefi.  The  proposed  cancellation  would  result  in 
increases  in  the  through  charges.  Upon  protest  of  the  Weet^n  Pine 
Manufacturers  Association  and. the  Blackwell  Lumber  Company, 
th»  latter  hereinafter  termed  prot«stant,  the  schedules  were  sus- 
pended until  March  14, 1921. 

Protestant's  mill  at  Goeur  d'Alene  is  reached  only  by  thd  Northern 
Pacific,  which  connects  with  the  tracks  of  r^pondent'at  that  pbint. 
Prior  to  federal  control  respondent  absorbed  the  switching  charge  of 
the  Northern  Pacific  on  lumber  and  articles  taking  the  same  rates 
from  protestant's  plant,  being  reimbursed  in  part  therefor  by  the 
connecting  carrier  which  received  the  line  hauL  As  a  result  of  thb 
coordination  of  railroadi  under  federal  operation  respondent  handled 
the  traffic  of  all  lines  at  Coeur  d'Alene  and  operated  over  the  North- 
em  Pacific  tracks  to  protestant's  mill,  thus  dlminating  the  necessity 
for  the  former  absorption.  When  federal  control  terminated  ro- 
spondent  discontinued'  operation  over  the  tracks  of  the  Nortbetii 
Padfie  aind  a  switching  movement  by  the  latter  carrier  again  be- 
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came  necessary  in  order  that  shipments  from  the  Blackirell  mill 
might  reach  respondent's  line. 

Ko  attempt  was  made  to  jnetify  the  increaaee  which  wonld  result 
from  the  cancellation,  proposed^  as  U  is,  because  of  dispute  as  to  di- 
visions of  joint  rates  from  Coenr  d'Alene  to  points  on  the  Great 
Northern.  If  these  divisions  can  not  be  adjusted  aatJsfactonly  by  the 
parties  themselves  recourse  may  be  had  to  us  in  appropriate  pro- 
ceedings. 

We  find  that  the  schedules  under  suspeonon  have  not  been  justified 
and  must  be  canceled.   It  will  be  so  ordered. 


IlTTBSmiATION  AND  SuSFIIKSIOlT  DoCKBT  No.   1228. 

CANCELLATION  OF  RATES  FBOM  NATCHEZ,  MISS.,  AND 
VIDALIA,  LA.,  TO  CHICAGO,  ILL. 


BulmUted  November  tt,  19tO.    Deolded  January  ti,  IMl. 


PiopoaoJ  increaMd  cImm  uid  oommodlty  rates  from  Natcbee,  Hln.,  and  Tlilalla, 
La.,  to  ObiCHgo,  lU.,  and  otlier  points,  foood  not  Jnatlfied.   Sospended  adnd- 
ales  ordered  canceled  and  proceeding  dlscontlnaed. 
O.  0.  Ogden  for  respondents. 
B.  F.  MarUn  and  E.  E.  'Warmaih  for  protestant 
Kkpobt  of  thz  ComossioK. 
Division  3,  Coiukissionehs  Hah*,  Eastman,  and  Ford. 
Br  DmsioN  3 : 

By  schedules  filed  to  become  effective  October  27, 1920,  respondents 
proposQ  to  cancel  their  joint  class  and  commodity  rates,  except  <» 
fffvsa  salted  hides  and  scrap  iron  in  carloads,  fnnn  Natchez,  Miss., 
and  Yidalia,  La.,  to  Chicago,  Peoria,  and  Springfield,  lU.,  Milwaukee, 
Wis.,  and  points  taking  same  rates,  which  would  result  ia  the  ^pli- 
catiim  of  higher  combination  rates.  Upon  protest  of  the  Natt^ez 
Chamber  of  Commerce  operation  of  the  schedules  was  suq)ended 
ontil  March  26, 1921. 

.  The  title-page  of  respondent  Missouri  Pacific's  tariff  I.  C.  C.  Nq. 
A-^00,  effective  September  19, 1919,  indicates  that  it  names  rates  on 
\  and  oommodities "  from  Natchez  and  Yidalia  to  Chicago, 
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Peorift,  flte.  Hub  tariff  conUins  n««B  tmly  on  green  salted  hides  and 
scrap  iron  from  Natchez  to  Chicago,  item  15  thereof  providing  that 
dass  and  commodity  rates  fn»n  Natchez  and  Vidalia  to  Chicago, 
Peoria,  etc,  would  be  the  same  as  the  rates  in  the  opposite  direction 
pnblififaed  in  agMit  Morris's  tariffs  I.  C.  C.  Nos.  A-14S  and  A-416. 
The  latter  tariffs  have  since  been  superseded  by  agent  Kelly's  tariff 
I.  C.  C.  No.  877.  This  method  of  publication  vas  not  in  confonnity 
with  role  4  (i)  of  Tariff  Circular  18-A,  and  we  called  the  matter  to 
the  attention  of  the  earner  puUidiing  L  C.  C.  No.  A'4200.  Se- 
spondente  then  filed  the  schedules  here  under  suspension  proposing 
to  cancel  the  latter  teriff  and  providing  for  application  of  the  ag- 
gregat«fi  of  the  intermediate  rates  for  the  fature. 

Bespohdente  state  Uiat  publication  of  specific  rates  as  required  by 
the  teriff  circular  would  entail  considerable  expense  and  that  since 
the  publication  of  I  .C.  C.  No.  A-4200  there  has  been  no  movement  of 
any  traffic  under  class  or  conmiodity  rates  from  Natchez  or  Vidalia 
to  the  destinaticoiB  in  question,  excepting  hides  and  scrap  iron,  on 
which  specific  commodity  rates  are  provided  in  the  suspended 
schedule. 

The  defect  in  tariff  L  C.  C.  No.  A-^X)  could  be  cured  by  amend- 
ing agent  Kelly's  teriff  to  show  that  rates  named  thexein  to  Natchez 
and  Vidalia  will  apply  "between." 

We  find  that  the  proposed  increased  rates  have  not  been  justified. 
The  suspended  schedules  must  therefore  be  canceled.    An  order  wUl 
be  entered  to  that  effect  and  this  proceeding  discontinued. 
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No.  10062. 
BADGER  LUMBER  COMPANY  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANT, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


FIFTEENTH  SECTION  APPLICATION  NO,  2066. , 


Daotded  Jimttorv  t6,  IHl. 


<Mev  entered  In  accordance  wftb  flndlngs  In  orlelnal  report,  5S  I.  C  O.,  97. 

Appearances  same  as  in  original  report. 

Sdpflbhbntai,  Repori  or  the  CffiaaaBiov- 
Division  1,  Cohhibsionebs  MoChchid,  Meter,  Am  Attohisok. 
ArrCHisON,  ComtnUgioner: 

In  our  original  report  herein,  (S8  I.  C.  C,  9?,  we  had  under  con- 
nderation  defendants'  rates  on  all  traffic  from  interstate  points  to 
Westport,  Mo.,  a  point  within  the  city  limits  but  without  the  switch- 
ing district  of  Kansas  Oi^,  Mo.,  in  connection  with  the  Kansas  Citf 
Railways  Company's  elediric  line,  commonly  called  the  Westport 
belt.  We  found  that  such  rates  had  not  been  shown  to  be  unrea- 
sonable, bat  that  in  so  far  as  they  were  applicable  over  the  lines  of 
defendants  that  participated  in  the  transportation  of  traffic  to  Kansas 
City  switching  district,  and  Westport  on  the  Missouri  &  Kansas 
Railway  Company's  electric  line,  herein  called  the  Strang  line,  as 
well  as  to  Westport  on  the  Westport  belt,  they  were,  and  for  the 
future  would  be,  unduly  prejudicial  to  complainants  on  the  West- 
port  belt  and  to  traffic  received  at  Westport  by  way  of  the  Westport 
belt.  We  entered  no  order,  but  gave  the  carriers  60  days  within 
which  to  establish  a  basis  oJF  rates  to  Westport  on  the  ciHnmoditiee 
in  which  complainants  are  interested  wi^  the  view  of  removing  Uie 
undue  prejudice  found  to  exist 

By  schedules  filed  to  become  effective  in  August  and  September, 
1920,  defendant  St.  Louis-San  Francisco  Railway  Company  proposed 
to  cancel  the  joint  rates  on  the  Kansas  City  basis  maintaiaed  by  it 
and  its  connections  from  points  in  Kansas,  Missouri,  Oklahoma,  and 
AHtwnBW?  to  Rosedale  (Fort^-fint  street),  Kaos.,  uid  Westport  on 
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the  Strang  line^  which  it  contended  would  lemoTe  the  us^e  preju- 
dioe  fot^id  to  exbt  in  our  origip*!  report  herein.  Those  schedulea 
were  suspended  sud  were  thereafter  found  not  justified  in  Cancella- 
tion of  Joint  Thtmgh  RaUa,  Si.  <&  K.  By.  Co.,  69  I.  a  G,  404. 

After  the  hearing  of  Julj  11, 1919,  ia  the  instant  case,  the  parties 
agreed  upon  the  estaUisbment  of  certain  rates  oa  the  Kansas.  City 
basis  from  the  south  via  Dodson,  Mo.,  to  Westport  on  the  Westport 
belt  in  satisfaction  of  the  complaijit.  These  rates  were  neyer  pub- 
lished. Even  if  it  be  assumed  that  since  the  termination  of  federal 
control  the  agreement  is  no  longer  binding  and  that  the  reason  there- 
for has  ceased  to  exist,  nevertheless,  our  findings  in  the  original  re- 
port herein  and  in  Cancellation  of  JoirU  Through  Satfs,  M.  <£  K.  By. 
Co.^  aupra,  require  the  publication  of  Kansas  City  rates  on  the  com- 
modifies  in  which  complainants  are  interested  &om  at  least  all  of 
tiie  territory  covered  l^  the  agreement  to  Westport  via  the  Westport 
belt. 

The  commodities  covered  by  the  agreement  mentioned  were  brick, 
cement,  chats,  oil,  sewer  pipe,  lumber,  coal,  stone,  lime,  plaster,  drain 
tile,  and  artides  taking  same  rates  or  differeotials  higher.  The  joint 
rates  with  the  Strang  line  cover  most  but  not  all  of  the  commodities 
mentioned  in  the  agreement,  and  in  addition  include  grain  and  grain 
products  and  hay  and  straw,  which  are  among  the  commodities  enu- 
merated on  page  99  of  the  original  report  herein  as  those  in  which 
complainants  are  interested. 

The  agreement  as  reproduced  in  complunants'  brief  provided  that 
the  joint  rates  there  agreed  upon  should  apply  from  the  following 
territory: 
Komat  OUy  Southern  Rallwttv  and  Its  conoectlonB. 

All  points  Bonth  of  Dodaon,  Mo.,  except  on  and  nortli  of  Ulsaoarl 
Padflc  main  line,  8t  I^nla  to  Kansas  City; 
Points  in  Kansas,  Arkansas,  Oklaboma,  Lonlslana  and  Texas. 
MUtomi  PaollUs  Railroad  and  Its  connections. 

All  [lolnts  sontli  of  Dodson  in  Ulssouri  (except  (m  and  nortli  of  Uls- 
■onrl  Pacific  main  tine  St  Lonla  to  Kansas  City). 
Points  in  Kansas  on  and  south  of  main  line  west  of  Dodson. 
PtdDta  la  Arkansas,  Lonlstane,  Oklahoma,  Loolidana  and  T^as. 
St.  Lowit-SoM  PmuHtco  Rathoov  and  connections,  Indndlng  Kamat  CWy, 
OUiUon  *  BprlrngflOd  B.  B. 

Traffic  originating  (on  hl^  line)  sonth  of  Dodson;  also  Springfield, 
Honett,  Pierce  Olty,  Mo.,  FayetterUle,  Qrore  Branch  and  B'sTettertlle 
Branch  to  and  Inclnding  Hnskogee,  Fort  Smith,  Ark.,  Paris,  Texas,  and 
territory  east  of  the  above  described  line  and  sonth  of  Ulssouri  PsdUU; 
main  line  Kansas  Otty  to  St.  Louis. 

Also  connecting  lines  reaching  St  Lonls-San  Prandsco  at  Sanction 
points  and  points  east  on  traffic  originating  Id  Uissoari,  Ai-fcnnaq., 
Louisiana,  Oklahoma  and  Texa* 
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trpOQ  farther  conaderation  of  the  i^cord  and  in  Viev  of  our 
findings  in  CanceUaHon  of  Joint  Through  Bates,  M.  <6  S.  Ry.  Co., 
tuprOf  an  order  will  be  enttivd  at  this  time  requiring  the  establidi- 
ment  and  maintdnance  hy  defendants  of  carload  rates  from  the  gen- 
eral territory  described  to  Westport  in  connection  with  the  Westport 
best  (m  interstate  riupments  of  brick,  cement,  chats,  coal,  drain  tile, 
grain  and  grain  products,  hay  and  straw,  lime,  lumber  and  forest 
producta,  petroleum  oil  and  its  products,  plaster,  sewer  pipe,  stone, 
and  articles  taking  same  rates  or  differentials  higher,  which  shall  not 
exceed  the  rates  contemporaneously  maintained  by  them  on  like  traffic 
from  the  same  points  of  origin  to  the  Kansas  City,  Mo.-Kans.  switch- 
ing district,  or  to  Westport  in  connection  with  the  Strang  line. 
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BDOKBYE  COTTOK  OIL  CO.  V.  DISBCTTOB  CUaXBAIi. 


No.  11147.» 
BUCKEYE  COTTON  OIL  COMPANT 

V. 

DIREOTOR 'GENERAL,  AS  AGENT,  SOUTHERN  RAILWAY 
COMPANY,  ET  AL. 


Bubmitted  Jfriy  Sf,  J9e0.    DeoUeA  December  t9,  t9S1h 


Rates  on  cotton  seed,  In  cerloads,  from  Chariotte,  N.  C,  to  AuKiiHta  and  Atlanta, 
Ga.,  found  to  have  been  unreasonable  bnt  not  andulr  preJndldaL  Bepara' 
tlOD  awarded.  BeuoDable  rates  for  tbe  future  prescribed  from  Gbatlotte 
to  AoguBta. 

Huffo  Ignaittu  for  complunant. 

John  F.  Fingrty  and  A.  M.  BvU  for  Director  General  of  Railroads. 

O.  J.  Riwey,  jr.,  and  H.  L.  Walker  for  Southern  Railway  Company. 
Rbfobt  of  the  Cohmibsiok. 
Division  3,  CoHUiBsiomsRs  Hall,  Eastman,  and  Fobd. 
Bt  DinBionS: 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  ezaminer.  Upon  consideration  of  the  record  we  have  reached 
conclusions  different  from  those  suggested  by  him. 

These  cases  'were  heard  together  and  will  be  disposed  of  in  one, 
report.  Complaioant  is  a  corporation  manufacturing  oil  and  other 
products  from  cotton  seed,  with  mills  at  Atlanta  and  Augusta,  Ga.^ 
Charlotte,  N.  C,  and  other  southern  points.  Rat£s  will  be  stated  in 
amounts  pw  ton  of  2,000  pounds  except  as  otherwise  indicated. 

In  the  complaint  in  No.  11120,  filed  December  29,  1919,  it  is  al- 
leged that  tbe  class~D  rate  of  $4  charged  on  27  carloads  of  cotton 
seed  shipped  during  January  and  February,  1918,  from  Charlotte  to 
Atlanta  was  unjust,  unreasonable,  and  uuduly  prejudicial  as  com- 
pared with  the  distance  commodity  rate  of  $2.60  contemporaneously 
in  effect  to  stations  on  defendants'  lines  directly  east  of  and  near 
Atlanta.  The  present  rate  is  satisfactory  to  complainant.  In  No. 
11147,  filed  January  12,  1920,  it  is  alleged  that  the  class-D  rate  of 
(3.40  charged  on  22  carloads  of  cotton  seed  shipped  during  January 
and  February,  li)18,  ircnn  Charlotte  to  Augusta  was  unjust,  unrea- 
sonable, and  unduly  prejudicial  as  compared  with  the  distance  com^ 

>TU*  Mpcrt  >Imi  wnbnets  No.  IIISO,  Same  e.  Dlnclor  Ommcs^  as  AataX,  and  Bi»- 
boud  Atr  Una  BaUwij. 
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modity  rate  of  $2.15  contemporaneously  in  effect  to  stations  directJy 
intermediate  and  adjacent  to  Augusta.  The  establishment  ol  a  rat« 
for  the  future  not  in  excess  of  $2.70  is  sought.  We  are  asked  to  award 
reparation  on  the  basis  of  $2.15  to  Augusta  and  $2.60  to  Athinta. 

The  applicable  class-D  rate  charged  to  Augusta  was  17  cents  per 
100  pounds,  and  to  Atlanta  20  cents,  equivalent  to  $3.40  and  $4,  re- 
spectively, per  net  ton.  Of  the  22  cars  shipped  to  Augusta,  13  moved 
over  the  defendant  Southern  to  Hamburg,  S.  C,  thence  in  a  switch- 
ing movement  of  1  mile  to  Augusta,  a  total  distance  of  190  miles; 
and  9  moved  over  defendant  Seaboard  Air  Line,  hereinafter  called 
the  Seaboard,  to  Greenwood,  S.  C,  143  miles,  and  thence  over  de- 
fendant Charleston  &  Weatam  Carolina,  hereinafter  called  the 
Western,  to  Augusta,  67  miles,  a  total  distance  of  210  miles.  The  27 
caoi  to  Atlanta  moved  from  Charlotte  over  the  Seaboard,  a  distance 
of  206  miles. 

The  shipments  were  made  because  of  the  partial  destruction  hy  fire 
on  January  1,  1918,  of  complainant's  mill  at  Charlotte.  The  cotton 
seed  there  stored  was  partially  burned,  and  damped  by  water,  and 
it  became  necessary  to  crusb  it  quickly  in  order  to  secure  all  salvage 
possible. 

As  a  rule,  cotton  seed  in  carloads  moves  in  this  genera]  territory 
on  commodity  rates.  During  the  period  of  movement  both  tiie  Sea* 
board  and  the  Southern  published  distance  commodity  rates  on  cot- 
ton seed,  in  carloads,  from  Charlotte  into  the  general  territory  in 
which  Augusta  and  Atlanta  are  located.  The  Southern  also  main- 
tained from  Charlotte  to  Atlanta,  267  miles,  a  distance  commodity 
rate  of  $2.60 ;  from  Charlotte  to  Augusta  a  eombination  rate  of  ¥2.56, 
composed  of  a  distance  commodity  rate'  of- $2.15  to  Hamburg  and  a 
classX  rate  of  40  cents  thence  to  Augusta,  and  distance  commodity 
rates  from  Charlotte  to  points  in  northeast  Creorgia  of  ^.40  for  100 
miles,  below  which  amount,  subject  to  the  2S  per  cent  increase  au- 
thorized by  the  Director  General,  it  contends  we  should  not  go  in 
pl%scribing  a  rate  to  Augusta  for  the  future.  The  distance  otnn- 
modity  rate  of  the  Seaboard  between  points  in  North  Carolina  and 
points  in  Georgia  north  of  Savannah  and  east  of  Atlanta,  bnt  not 
including  Atlanta,  was  $2.40  for  210  miles  and  $2.80  for  206  miles. 
A  ocHnblnation  rate  to  Augusta  of  $S,  composed  of  a  distance  com- 
modity rate  of  $1.95  to  Greenwood  and  a  class-L  rate  of  $1.06  over 
the  Western  thence  to  Augusta  was  contemporaneously  in  effect.  On 
June  25,  1918,  pursuant  to  general  order  Ko.  26  of  the  Director 
General  of  Railroads,  these  rates  were  generally  increased '26  per 
cent.  The  $2.60  rate  of  the  Southern  from  Charlotte  to  Atlanta  thoB 
became  $3.30,  and  on  April  20, 1919,  the  Seaboard  met  that  rate. 
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Complaiiuuit  oontoids  that,  as  Hamburg  is  but  1  mile  from  Au- 
goata  across  the  Savannah  Biver  and  within  the  Augusta  switching 
limits,  and  as  the  distance  ctMnmodity  rates  applicable  in  the  Csro- 
linas  would  apply  for  the  distance  from  Charlotte  to  Augusta,  the 
rate  of  $2.16  was  the  maximum  reasonable  and  nondiscrlminatoiy 
rate  to  Augusta.  Defendants'  portion  is  tiiat  these  distance  rates 
are  lower  than  the  Georgia  state  rates ;  that  rates  on  cotton  seed  in 
Alabama  are,  under  the  lam  of  that  state,  made  the  same  as  the 
rates  established  by  the  Railroad  Commission  of  Georgia;  and  that 
Uieref ore  the  establishment  of  the  rate  requested  by  complainant 
might  be  far-reachifig  and  depressing  in  its  effect. 

No  evidence  was  offered  snd  no  briefs  were  tiled  by  either  the  Sea- 
board or  the  Western.  Counsel  for  the  Director  General,  on  behalf  of 
the  Seaboard,  stated  that  in  case  we  should  award  reparation,  the 
rates  thus  applied  should  include  the  increases  permitted  under 
general  order  No.  28. 

The  record  does  not  warrant  a  finding  of  undue  prejudice.  We  find 
that  the  rates  applicable  were  unjust  and  unreasonable  to  the  extent 
that  they  exceeded  $2.80  per  ton  from  Charlotte  to  Atlanta  over  the 
Seaboard  Air  Line  Railway,  and  $2.40  per  ton  from  Charlotte  to 
Augusta  over  the  Southern  Railway,  or  the  Seaboard  Air  Line  Rail- 
way and  the  Charleston  &  Western  Carolina  Railway.  We  further 
find  that  for  the  future  the  rates  on  cotton  seed,  in  carloads,  from 
Charlotte  to  Augusta  over  either  of  the  two  routes  last  named  will 
be  unjust  and  unreasonable  to  the  extent  that  they  exceed  $3  per 
ton,  subject  to  the  increases  authorized  in  Increased  Rates,  19S0,  68 
I.  C.  C,  220. 

We  further  find  that  complainant  made  the  shipments  as  described 
and  paid  and  bore  the  chargesthereon;  that  it  has  been  damaged  in 
the  amount'  of  the  difference  between  the  charges  paid  and  those 
which  would  bave  accrued  at  the  rates  herein  found  to  have  been 
reasonable ;  and  that  it  is  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  upon  this 
record,  and  complainant  should  comply  with  rule  Y  of  the  Rules  of 
Practice. 

An  order  for  the  future  will  be  entered. 
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Na  11011. 

LIVE  POULTRY  &  DAIRY  SHIPPERS'  TRAFFIC 

ASSOCIATION 

9. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA 
&  SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submttttd  October  H,  1990.    Decidea  JanMrv  ii,  IStt. 


Second-class  rating  and  rates  on  live  poultry.  In  carloads,  minimum  18.000 
pounds.  In  offlcial  clasalflcatlon  territory  found  to  be  unreasonable  to  Um 
extent  tbey  exceed  third  class  with  the  same  mlnlmtun. 

C.  R.  HUlyer  and  B.  W.  Redfeam  for  complainuit. 
John  M.  Stemhagen  and  ^.  /.  Larrobte  tor  defendants. 
S.  D.  Rynder  for  Swift  &  Company;  and  TT.  M.  O'Keefe  for  Na- 
tional Poultry,  Butter  &  Egg  Associaticui,  interveners. 

REFCOtT  or  THB  COHHISeiON. 

Division  3,  Cohmissionxbb  Halt.,  Eastuan,  and  Fokd, 
FoBD,  CommitiUmer: 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner.  Exceptions  were  filed  by  complainant  and 
defendants  and  the  parties  were  heard  in  oral  argument. 

In  Kaaiaaa  Car-Lot  Egg  Shippers'  Asso.  v.  B.  t6  O.  R.  R,  Co., 
6Z  I.  C.  C,  69,  decided  April  7,  1919,  we  ordered  a  reduction  in 
the  rates  and  rating  on  dressed  poultry  in  official  classification  ter- 
ritory from  first  class  in  any  quantity  to  not  to  exceed  third  class 
in  carloads,  minimum  20,000  pounds.  At  that  time  lire  poultry 
was,  and  still  is,  rated  second  class,  in  carloads,  in  the  official  clas^- 
ficatioD,  minimum  18,000  pounds.  The  complaint  in  the  instant  case 
alleges  that  our  decision  in  the  case  cited  had  the  effect  of  disrupt- 
ing an  adjustment  of  long  standing  between  the  rates  on  the  two 
commodities  and  has  resulted  in  the  application  of  a  rating  and 
rates  on  live  poultry,  in  carloads,  in  official  classification  territory 
which  were  and  are  unreasonable  and  unduly  prejudicial  as  com- 
pared with  the  rating  and  rates  contemporaneously  applicable  on 
dieesed  poultry.  Complainant  asks  for  a  carload  rating  on  live 
poultry  not  la  excess  of  fourth  class;  also  reparation  on  behalf  of 
certain  members  of  the  complainant  associatioiL 
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The  NatioiMl  Poultry,  Bntter  &  Egg  Association  into^vened  In 
support  of  the  conqilfdnt.  Swift  &  Company  also  intervened  to 
ptctaet  its  interaets.    Sates  are  stated  in  cents  per  100  pounda 

There  is  ooKipetiti<m  between  live  and  dressed  poultry  dealeis 
in  the  parcQiase  of  the  fowls  and  to  some  extent  in  the  consuming 
Duurtet.  Thwe  is,  however,  a  special  demand  for  live  poultry 
which  can  not  be  met  by  dressed  poultry  or  by  any  other  dressed 
mest. 

Approximately  60  per  cent  of  the  live-poultry  traffic  moving  in 
official  clasaificaticm  territory  originates  west  of  tiie  Mississippi 
Biver;  about  16  per  cent,  south  of  the  Ohio  Kiver.  The  principal 
producing  states  are  Missouri,  Kansas,  and  Nebraska.  Springfield, 
Mo.,  is  the  oBBtex  of  the  industry.  The  traffic  moves  principally 
to  New  York  and  other  eastern  cities;  by  far  the  greater  part  to 
New  York.  It  reaches  the  eastern  carriers  at  St.  Louis,  Mo.,  and 
other  Mississippi  Itiver  crosungs  and  at  Chicago,  111.,  and  is  trans- 
ported principally  over  two  routes,  the  Michigan  Central  or  the 
New  York,  Chicago  &  St  Louis  to  Buffalo  or  BUck  Bock,  N.  Y., 
and  the  Delaware,  Lackawanna  &  Western  or  Erie  beyond.  Ninety 
to  95  per  cent  of  the  tonnage  to  New  York  is  delivered  over  the 
Delaware,  Lackawanna  &  Western,  which  has  special  platforms  at 
Hoboken,  N.  J.,  used  exclusively  for  live  poultry.  The  shijMnents 
are  unloaded  there  by  the  shipper.  The  movement  of  live  poultry 
is  constant  and  in  considerable  volume,  and  it  is  claimed  that  oq 
perhaps  90  per  cent  of  it  the  haul  is  from  800  to  IfiOO  miles  to 
points  in  official  classification  territory.  Complainant  also  avers 
that  fnnn  20  to  40  cars  in  one  train  daily  are  quite  usual. 

Live  poultry  moves  in  cars  furnished  by  the  shipper,  who  obtains 
them  under  rentals  from  the  Live  Poultry  Transit  Company,  which 
also  operates  feeding  and  watering  stations  at  Kankakee,  III.,  Buf- 
falo, and  Hoboken.  The  carriers  switch  the  cars  en  route  to  and 
from  sidings  which  adjoin  these  feeding  and  watering  stations. 
They  also  pay  a  mileage  rental  for  the  use  of  the  cars,  which  are 
constructed  expressly  for  the  transportaticMi  of  live  poultry,  and  are 
not  suitable  for  any  other  kind  of  traffic  The  cars  are  equipped 
with  128  small  conq>artmeDte  or  coops,  arranged  in  four  sections, 
two  at  the  front  and  two  at  the  rear  of  the  caretaker's  compartment, 
extending  all  the  way  across  the  center  of  the  car.  An  aisle  extend- 
ing lengthwise  through  the  car  from  the  caretaker's  compartment 
sepamt^  the  coop  sections  on  either  side.  Each  of  such  sections  is 
provided  with  a  trough  for  feed  and  water.  The  car  carries  a  tank 
for  water.  The  sides  of  the  car  are  enclosed  with  wire  mesh.  The 
caretaker  has  complete  charge  of  the  car,  and  performs  the  feeding 
and  watering  servioe  en  route. 
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Separate  caretakers'  c&rs  are  sometimes  provided  east  of  Buffalo 
in  conneotion  with  three  or  more  poultry  cars,  a  circumstance  wluoii 
gave  rise  to  considerable  discossion  in  the  record.  Complaiusat  aa- 
setts  that  these  cars  are  neither  necessary  nor  desired  by  the  shippers, 
since  they  are  apt  to  cause  caretakers  to  spend  too  much  time  there 
at  the  expense  of  their  duties,  and  that  hence  requests  were  made  to 
carriers  not  to  supply  these  cars.  The  curiers,  on  Uie  otiier  hand, 
assert  that  the  caretaker's  car  was  originally  provided  as  a  result  of 
legislation  by  the  Mew  York  state  authorities,  and,  furthermore,  that 
it  is  required  by  proper  consideration  for  the  health  and  ccflnfturt  of 
the  caretaker,  which  are  better  promoted  in  the  caretaker's  car  than. 
in  the  caretaker's  compartment  in  the  poultry  car. 

No  charge  is  made  for  the  transportation  of  the  caretaker  on  t^ 
going  trip  nor  for  the  transportation  of  the  feed  and  water  con- 
tained in  the  car,  except  that  any  surplus  feed  remaining  in  the  car 
at  destination  is  charged  lor  at  the  less-than-^arload  rate  on  feed. 
The  feed  required  for  the  trip  from  Chicago  to  New  York  is  said 
by  the  defendants  to  average  3,000  pounds,  bat  the  complainant 
places  the  figure  at  nearer  1,600  pounds. 

Dressed  poultry  is  shipped  in  refrigerator  cats  under  ice,  and 
hence  includes  the  service  and  expense  incident  to  the  upkeep  of 
cars,  switching  to  and  from  ice  houses,  maintenance  of  icing  stations 
en  route,  and  tiie  cost  of  ice,  which  sometimes  exceeds  the  tariff 
charge  therefor. 

A  carload  of  live  poultry  is  worth,  according  to  complainant, 
about  $4,500,  and  a  carload  of  dressed  poultry  about  $7,400.  A 
mixed  carload  of  dressed  poultry,  butter,  and  eggs,  which  takes  the 
third-class  rate,  is  said  by  the  complainant  to  be  worth  more  than 
a  straight  carload  of  dressed  poultry.  The  movement  of  dressed 
poultry  is  more  seasonal  than  that  of  live  poultry  and  in  lesser 
volume  in  straight  carloads,  though  the  combined  tonnage  of  dressed 
poultry  moved  in  straight  carloads  and  in  mixed  carloads  with 
butter  and  eggs  exceeds  that  of  live  poultry,  which  was  a  little  over 
8,000  cars  to  New  York  in  1919.  The  average  weight  of  more  than 
4,500  cars  of  live  poultry  received  in  Hoboken  in  1918  was  18,560 
pounds.  The  average  weight  of  1,500  cars  of  dressed  poultry  re- 
ceived at  New  York  in  tlie  same  year  is  shown  as  23,860  pounds. 
Damage  claims  on  live  poultry  are  comparatively  few. 

It  appears  that  prior  to  August  1,  1919,  the  effective  date  of  the 
order  in  the  case  cited,  the  rate  on  live  poultry,  in  carloads,  from 
Chicago  to  New  York  was  18.6  cents  less  than  on  a  carload  of  dressed 
poultry  moving  under  the  first-class  any-quantity  rating.  The  pres- 
ent rate  on  dressed  poultry,  in  carloads,  is  33.5  cents  less  than  on  live 
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poultry  in  carloads.  There  has  therefore  been  a  total  advantage  to 
dressed  poultiy,  moving  in  carloads,  of  47  cents  by  reason  of  the 
diange  in  its  classification.  Several  shippers  of  live  poultry  teati* 
fied  as  to  the  losses  they  have  sustained  because  of  their  inability  to 
meet  the  competition  of  dressed-poultry  shippers  since  the  rating 
and  rates  on  dressed  poultry  were  reduced. 

Following  is  a  table  of  comparative  rates  and  earnings  on  live  and 
dressed  poultry,  in  carloads,  from  representative  shipping  points  to 
Hoboken,  based  on  the  average  actual  weights  at  Hoboken  of  several 
thousand  shipments  made  during  1918 : 


Uonti 


loolrrals  lo%lMk(m:' 


UnfoaiUj 

Drcogd  ponltrr.  •  ■ 
utBLLoiflitaBab 


Ajmttty 

amija,  HL,  tO  BobokMi: 

UnpoanrT... 


Defendants  present  figures  which  purport  to  show  that  by  taking 
into  account  the  return  empty-haul  mileage  of  100  per  cent  for  live- 
poultry  cars  and  60  per  cent  for  refrigerator  cars  for  dressed  poul- 
try and  the  mileage  of  the  caretakers'  cars,  the  showing  as  to  car- 
mile  earnings  becomes  unfavorable  to  live  poultiy.  Complainant 
replies  by  reiterating  its  objection  to  the  caretaker's  car,  and  by  ques- 
tioning the  acciira*^  of  60  per  cent  as  representing  the  empty-haul 
mileage  of  refrigerator  cars,  in  view  of  the  fact  that  the  return 
empty-haul  mileage  of  refrigerator  cars  owned  by  packers  who  ship 
dressed  poultry  is  admitted  to  be  as  much  as  95  per  cent  of  the 
loaded  mileage.  Defendants  admit  that  60  per  cent  is  only  an  esti- 
mate. Complainant  also  calls  attention  to  other  alleged  defects  in 
the  carriers'  figures,  and  emphasizes  the  fact  that  the  shipper  of  live 
poultry  furnishes  his  own  car  and  service  en  route.  ' 

Defendants  also  refer  to  the  elaborate  facilities  for  unloading  live 
poultry  maintained  t^  the  Delaware,  Lackawanna  &  Western  at 
Hoboken.  This  carrier  has  three  platforms  at  that  point  located 
upon  4i  acres  of  ground,  which  are  devoted  to  the  poultry  traffic. 
The  annual  expenses  incident  to  the  maintenance  of  this  yard,  in- 
cluding 6  per  cent  interest  on  the  assessed  value  of  $17B,726  for  the 
land,  is  stated  by  the  defendants  to  be  at  least  $80,630^.    The  other 
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itieioB  Kre  $39^20  for  switchiog  an  average  of  12  hours  a  day  at  $9 
an  eogine-hour,  $18,396  for  special  poUce,  $7,922.49  for  yard  and 
officfi  labor,  and  $4,168.20  for  the  cleaning  of  the  yard.  Kone  of  the 
other  carriers  maintains  special  facilities  of  this  kind  at  Hoboken 
or  elsewhere,  and  complainant  claims  that  when  comparative  land 
values  are  considered,  it  costs  more  to  deliver  dressed  poultry  in 
Manhattan  island  than  live  poultry  at  Hoboken. 

Upon  the  facts  of  record  we  are  of  opinion  and  find  that  the 
present  rating  and  rates  on  live  poultry,  in  carloads,  in  officifd 
classification  territory,  both  as  to  traffic  having  origin  and  des- 
tination in  that  territory  and  on  shipments  to  points  therein  from 
western  and  southern  classification  territories  are,  and  for  the 
future  will  be,  unreasonable  to  the  extent  that  they  exceed  or  may 
exceed  the  third-class  rating  and  rates,  minimum  18,000  pounds. 

Complainant  is  not  entitled  to  reparation  unless  the  rating  and 
rates  which  have  prevailed  in  the  past  have  resulted  under  all  the 
circumstances  in  unreasonable  charges.  In  our  opinion  this  has  not 
been  shown,  and  reparation  will  therefore  be  denied. 

An  appropriate  order  will  be  entered. 

Hall,  Commisaicmer,  dissenting: 

I  am  unable  to  agree  with  the  majority  report.  Its  effect  is  to 
rate  dressed  poultry  in  carloads  higher  than  live  poultry  in  car- 
loads in  official  classification  territory.  Live  poultry  is  now  rated 
higher  and  generaUy  moves  at  higher  rates  in  all  three  classification 
territories. 

In  Bates  on  Dairy  Products,  43  I.  C.  C,  700,  and  Southwestern 
Dairy  Products^  44  I.  C.  C,  379,  we  refused  to  permit  the  carriers 
to  cancel  conunodity  rates  on  dressed  poultry  and  to  increase  the  rates 
to  third  class  in  western  classification  territory.  In  Rates  on  Poul- 
try in  Western  Trunk  Line  Territory,  32  I.  C.  C,  380,  and  Live 
PovUry  <&  Dairy  Shippers''  Tragic  Aaso.  v.  Sy.  Co.,  49  I.  C.  C,  228, 
we  found  that  the  third-class  rating  on  live  poultry  in  carloads, 
minimum  20,000  pounds,  was  proper  in  western  trunk  line  and  trans- 
Missouri  territories.  The  effect  of  these  decisions  is  that  in  western 
trunk  line  and  trans-Missouri  territories  dressed  poultry  was  found 
entitled  to  take  lower  rates  than  live  poultry. 

The  new  departure  which  the  majority  report  proposes  will  prob- 
ably be  far  reaching  in  its  effect  and  to  my  mind  is  not  warranted 
on  this  record. 

Prior  .to  our  decision  in  Kansas  Car-Lot  Egg  Shippers'  Asso.  v. 
B.  i£  0.  B.  B.,  supra,  dressed  poultry  was  rated  first  class  in  any 
qouitity  in  official  classification  territory.  In  that  case  we  required 
Uie  establishment  of  a  third-class  rating  and  rates  on  certain  dairy 
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products,  including  dressed  poultry,  in  carloads,  minimum  20,000 
pounds.  The  establishment  of  this  new  carload  rating,  while  live 
poultry  in  carloads  remained  at  second  class,  did  not  disrupt  any 
fised  relationship,  as  there  could  be  no  fixed  relationship  between 
an  anj-quantity  rating  and  a  caidoad  rating.  An  any-quantity 
rating  in  effect  includes  a  lese-than-carload  rating  and  the  less-than- 
carload  ratiug  on  dressed  poultry  remains  first  class. 

Live  poultry  moves  in  straight  carloads.  Dressed  poultry  is  fre- 
quently, if  not  generally,  part  of  a  mixture,  and  in  official  dassifica- 
tion  territory  the  movement  in  less  than  carloads  is  considerable. 
Dressed  poultry  loads  over  25  per  cent  heavier  than  live  poultry  and 
the  return  empty  movement  as  shown  by  this  record  is  about  60  per 
cent  as  compared  with  100  p^^  cant  in-  the  case  of  live  poultry. 

No  good  reason  appears  why  carriers  should  receive  less  for  haul- 
ing  17,600  ponnds,  for  example,  of  live  pouUry  than  tiiey  would  for 
hauling  the  same  weight  of  dressed  poultry.  Under  this  report  they 
would  receive  less,  for  while  both  would  be  rated  third  class  in  car- 
loads, the  former  would  be  subject  to  a  minimum  of  18,000  pounds 
and  the  latter  a  mipimum  of  20,000  pounds.  In  addition,  in  the  case 
of  live  poultry  the  carriers  would  haul  without  extra  compensation  a 
ton  or  so  of  feed,  as  well  as  water,  a  caretaker,  and  in  many  in- 
stances a  caretaker's  car. 

The  complaint  should  be  dismissed. 
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Ko.  11774. 

SOtJTH  CAROLmA  FABES  AND  CHAKGES. 

IN  THE  MATTER  OF  INTRASTATE  PASSENGER  FARES 

AND  CHARGES  AND  CERTAIN  CHARGES  FOR  SPECIAL 

SERVICES  WITHIN  THE  STATE  OF  SOUTH  CAROLINA. 


Submmea  IfovenAer  M,  iflW.    Decided  Jtumary  68,  lUl. 


X.  Certain  fares  and  cltargw  rtqnlred  by  state  antlitntlT  to  be  malntelned  by 
tbe  respoBdMits  for  Intrastate  tranaportatioa  within  tbe  state  of  gontb 
.  OatoUna,  whicb  ane  lower  Ibati  the  correspondhig  fares  aiul  Charges 
.maintained  by  resmndents  on  Interstate  tranaportetlon  within  the  state 
of  South  Carolina  and  between  points  In  South  Carolina  and  points  In 
other  states,  found  to  be  nodnly  prejudicial  to  persona  and  looalKIea 
•  In  Interstate  commerce,  unduly  preferentlsl  of  persons  and  loctUtiea 
In  Intrastate  commerce,  and  imjnsti;  dlscrlmlnktoi?  aKSlnst  iotezstsita 
commerce. 

2.  Fare  maintained  by  respondent  Seaboard  Air  Line  Railway  for  the  trans- 
portation of  passengers  between  Oharleston,  S.  0.,  and  Savannah,  Qa., 
found  not  JustlSed. 

S.  Certain  fares  required  by  state  authority  to  be  maintained  by  respondent 
Seaboard  Air  Line  Railway  for  Intrastate  transportation  to  and  from 
points  in  South  Carolina  on  said  respondent's  line  between  Oharleston 
and  Savannah,  which  ore  lower,  distance  considK'ed,  than  the  maximnm 
fiire  prescribed  herein  tor  transportation  between  Charleston  and  Savan- 
oah  over  said  respondent's  line,  found  unduly  prejudicial  to  persons 
■nd  localities  In  Interstate  commerce,  unduly  preferential  of  persons 
and  localities  in  lutrastate  commerce,  and  unjustly  dlacriminatorT 
Bgolnst  Interstate  commerce. 

4.  Certain  other  diarges  required  by  state  authority  to  be  maintained  by  re- 
spondents for  Intrastate  transportation  within  the  state  of  South  Caro- 
lina, which  are  lower  than  the  corresponding  charges  maintained  by 
respondents  on  interstate  transportation  within  the  state  of  South 
Carolina  and  between  points  In  South  Carolina  and  points  in  other  states, 
and  certain  tnggage  allowances  required  by  state  authority  to  be  main- 
tained by  respondente  In  coonectloo  with  intrastate  transportation  within 
tbe  state  of  South  Carolina,  which  are  greater  than  the  corresponding 
basBage  allowances  maintained  by  respondents  In  connection  with  inter- 
state transportation  within  tbe  state  of  South  Carolina  and  between 
points  In  South  Carolina  and  points  in  otber  states,  found  nnJaaOy 
discrlmlnatoiy  against  interstate  commercft 

B.  Tbe  failure  of  re^fondents  to  make  a  charge  In  addition  to  the  regular  tare 
against  Intrastate  passengers  In  South  Carolina  who  board  trains  with- 
out tickets  at  pointe  where  tbey  might  hare  purchssed  tickets,  while  con- 
temporaneously making  such  a  charge  against  interstate  passengers  In 
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SoQtti  CKrollna  an^  other  BoaUiem  itatea  onder  Blmllsr  dmmBtancefl, 
fouQd  anjnstly  dlscrlnilnBtory  against  Interstate  commerce.  Increase 
on  AngUBt  26,  1920,  of  SO  per  ceat  Id  the  Interstate  charKe  found  not 
JnBtlfled. 
6.  Pares,  diarges,  and  baegage  allowances  preacrlbed  which  vfll  ramore  sadt 
peetertaiie,  pnladlce,  and  diacrlmlnaUoD. 

Morris  0.  Lumpkin  tot  BaifavBd  Commission  of  Sooth  Carolina.* 

John  E.  Benton  for  4£  state  oommiBsions. 

Chariet  J.  Rveey,  ^.,  P.  A.  WHlcom,  and  Frwik  W.  Choaihmey  for 
Sll  respoikdeiM;  carriers. 

Keport  of  the  Cohhibsion. 
Bt  the  Cohhission: 

In  Ex  Partfi  74,  Increased  Bates,  19£0,  68  I.  C.  C^  220,  we  author- 
ized for  steam  railroads  within  a  region  designated  as  the  southern 
group,  embracing  what  is  commonly  known  as  southern  classifica- 
tion territory,  an  increase  of  25  per  cent  in  the  interstate  freight  rates, 
including  the  charges  for  switching  and  certain  special  services;  an 
increase  of  20  per  cent  in  the  interstate  passenger  fares,  excess-bag- 
gage charges,  and  rates  on  milk  and  cream ;  and  a  surcharge  amougt-: 
ing  to  50  per  cent  of  the  charge  for  space  in  sleeping  and  parlor 
oars,  to  accrue  to  the  rail  carriers.  Increased  rates,  fares,  and 
charges  pursoant  to  the  authority  granted  were  established  effective, 
August  26, 1920. 

Subsequent  to  our  decision  in  Ex  Parte  74,  an  application  was 
filed  with  the  Railroad  Commission  of  South  Carolina,  hereinafter 
referred  to  as  the  state  commission,  cm  behalf  of  all  steam  railroads 
operating  within  South  Carolina  and  on  behalf  of  the  Piedmont  & 
Northern  Railway  Company,  an  electric  line  engaged  in  the  trans-, 
portation  of  freight  and  passengers  in  that  state,  for  authority  to 
make  the  same  percentage  increases  in  intrastate  rates,  fares,  and 
charges  within  South  Carolina  as  were  authorized  by  us  on  inter- 
state traffic  within  the  southern  group.  By  its  order  of  August  20, 
1920,  the  state  commission  authorized  the  requested  increases,  effec- 
tive August  26, 1920,  with  the  exception  of  those  in  passenger  fates 
and  in  switching  charges  in  connection  with  intrastate  line-haul 
traffic. 

On  August  31, 1920,  certain  carriers  hj  steam  railroad  operating  in 
South  Carolina,  and  the  Piedmont  &  Northern,  filed  with  us  a  peti- 
tion on  their  own  behalf  and  on  behalf  of  all  other  steam  railroads 
operating  in  that  state,  for  relief  in  accordance  with  the  provisions 
of  section  13  of  the  interstate  commerce  act,  alleging  that  if  ihtsy  are 
required  to  charge  for  the  transportation  of  passengers  intrastate 
within  South  Carolina,  or  for  the  swifchilig  of  ciirload  freight  i& 
connection  with  intrastate  line  hauls  in  said  state,  a  lower  basis  of 
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fares  and  charges  than  'was  authorized  interstate  by  our  decision  in 
Ex  Parte  74,  or  are  required  to  carry  **  free  "  for  each  intrastate  pas- 
senger a  greater  amount  of  baggage  than  is  allowed  in  connection 
with  interstate  Ifansportatioa  into  and  out  of  South  Carolina,  the 
result  will  be  to  cause  undue  and  unreaatmable  advantage,  prefer- 
ence, and  prejudice  as  between  persons  aod  localities  in  intrastate 
commerce,  on  the  one  hand,  and  interstate  commerce,  on  the  other 
hand,  and  to  cause  undue,  unreasonable,  and  unjust  discrimination 
against  interstate  commerce ;  and  that  unless  Uiey  are  permitted  to 
charge  for  the  transportation  of  passengers  and  their  excess  baggage 
intrastate  within  South  Carolina,  and  for  the  switching  of  carload 
freight  in  connection  with  intrastate  line  hauls  in  said  state,  fares 
and  charges  equivalent  to  those  authorized  for  the  transportation  of 
interstate  passengers  and  for  the  switching  of  cars  in  connection  with 
interstate  line  hauls,  under  our  decision  in  Ex  Parte  74,  the  carriers 
within  the  southern  group  will  earn  less  than  6  per  cent  upon  the 
aggregate  value  of  their  property  held  for  and  used  in  the  service  of 
transportation.  In  accordance  wiUi  this  petition  we  instituted  this 
investigation,  to  which  all  railroads  subject  to  our  jurisdiction  op- 
erating in  South  Carolina  have  been  made  parties  respondent. 
I  At  the  hearing  the  state  commission  presented  little  evidence.  It 
j  relies  primarily  upon  matters  of  law.  These  were  fully  discussed  in 
Ratea,  Fares,  and  Charges  of  N.  Y.  C.  B.  B.  Co.,  59  I.  C.  C,  290,  and 
f  in  Intrastate  Bates  vAthin  Illinois,  59  I.  C.  C,  350,  and  need  not  be 
j  further  dealt  with  here. 

Before  considering  separately  the  fares  and  various  charges  in 
issue,  it  may  be  stated  that  the  evidence  warrants  the  conclusion  that 
transportation  conditions  do  not  justify  the  maintenance  of  any  of 
them  upon  a  lower  basis  in  South  Carolina  than  elsewhere  in  the 
southern  group. 

PASSENQER  FABE8. 

The  basic  intrastate  fare  in-  South  Carolina  is  8  cents  per  mile,  ex- 
cept oQ  some  of  the  short  roads,  where  it  is  4  cents  or  5  cents.  A  state 
statute  provides  that  the  rate  for  transportation  of  passengers  shall 
not  exceed  S  cents  per  mile,  with  the  provisos  that  no  railroad  shall 
be  required  to  charge  a  fare  of  less  than  5  cents  for  the  entire  distance 
traveled,  and  that  the  state  coounisnon  may  allow  any  railroad  op- 
erated independently  to  charge  4  cents  per  mile  if  it  is  not  over  40 
miles  in  length,  and  5  cents  per  mile  if  it  is  not  over  25  miles  in 
length.  The  situation  in  respect  of  the  short  roads  will  be  dis- 
cussed further  hereinafter.  In  general,  interstate  passengers  in 
South  Carcdina  pay  on  a  basis  of  3.6  cents  per  mile,  or  20  per  cent 
over  the  rate  in  effect  on  August  2S,  1920,  and  this  is  the  basic  fare 
for  intrastate  transportation  in  all  states  in  the  southern  group  ex- 
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oept  South  ^r^na,  North  Cgjroluia,  and  Looiauia,  and  generally 
for  interdate  transportatloa  Uiroughout  the  United  States.  Com- 
mutation and  excursion  fares  are  not  in  issue,  as  the  20  per  cent  in- 
creasB  was  authorized  b;  the  state  commission  on  all  such  special 
faresL 

As  evidence  of  discrimination  between  persons  and  between  locali- 
ties due  to  tlie  lower  state  faree,  it  was  testified  on  behalf  of  re- 
qtondents  that  wholesale  houses  at  Charlotte,  N.  C,  compete  with 
jobbers  and  maiuifacturers  located  at  Spartanburg  and  other  South 
Carolina  towns,  and  are  at  a  substantia]  disadvantage  in  sending 
their  salesnen  through  South  Carolina  distributing  territory. 
Similar  situations  exist  as  between  other  North  Carolina  and  Georgia 
points,  on  the  one  hand,  and  South  Carolina  points,  on  the  other. 

Carriers  that  operate  between  South  Carolina  points  over  inter- 
state routes  are  at  a  substantial  disadvantage  as  compared  with  car- 
riers tliat  operate  between  the  same  points  over  intrastate  routes. 
For  example,  from  Charleston  to  Greenwood  via  KoUocks,  S.  C, 
an  intrastate  route,  the  distance  is  214  miles  and  the  fare  $6.33,  while 
vis  Augusta,  Gk.,  the  distance  is  206  miles  and  the  fare  $7.60. 

The  evidence  shows  a  growing  practice  of  defeating  the  inter* 
state  fare  through  the  purchase  of  intrastate  tickets  to  or  from 
border  points  in  South  Carolina.  As  illustrative  of  this  practice,  a 
passenger  from  Charlotte,  N.  C,  to  Columbia,  S.  C,  may  purchase 
a  ticket  to  Fort  Mill,  S.  C.,  for  61  cents,  or  at  the  rate  of  3.6  cents 
per  mUe,  and  at  Fort  Mill  he  may  leave  t^e  train  and  purchase  a 
ticket  to  Columbia  for  $2.7fi,  or  at  the  rate  of  3  cents  per  mile,  mak- 
ing the  through  fare  $8.36,  whereas  if  he  purchased  a  through  inter- 
state ticket  from  Charlotte  to  Columbia  the  fare  would  be  $3.90. 
The  carriers  claim  that  the  continuance  of  the  lower  intrastate 
fares  in  South  Carolina  will  break  down  their  interstate  and  intra- 
state fares  throughout  Gm  south ;  that  neighboring  states  will  not 
acquiesce  in  the  maintenance  of  higher  fares  within  their  bound- 
aries; and  that  it  is  not  feasible  to  maintain  a  different  basis  inter- 
state than  intrastate. 

Bespondentfi  submitted  exhibits  showing  that  if  the  present  intra- 
state fares  are  continued  for  one  year,  imd  there  is  th«  same  intra- 
state passenger  travel  during  tJiat  year  as  in  the  calendar  year  1919, 
the  direct  loss  of  seven  of  the  Sonth  Carolina  carriers,  including 
Uie  more  important,  due  to  their  failure  to  secure  the  20  per  cent 
increase  in  intrastate  faree,  will  approximate  $1,165,000.  Based  on 
the  passeo^ier  travri  during  the  first  six  mont^  of  1920  Um  loss 
would  approximate  $972,000.  For  one  of  the  amaUar  roads,  the 
Blue  Bidge  Bailway,  44  miles  in  length,  the  revenue  from  intra- 
state passengers  during  the  two  periods  refurad  to  wae  approzi- 
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mately  90  per  cent  of  the  road's  total  passenger  revenue,  and  the 
serious  effect  of  the  maintwance  of  the  lower  introBtate  fares  upon 
this  road's  earnings  is  obvious. 

■Short  lines. — Prior  to  federal  control  of  railroads  a  state  statute 
prescribed  a  maximum  fare  of  3  cents  per  mile,  except  that  any 
railroad  not  over  fi  miles  in  length  and  operated  independently  might 
be  allowed  by  the  state  commission  to  charge  5  cents  per  mile.  Upon 
the  terminati<Hi  of  federal  control  this  statute  was  amended  to  pro- 
vide, as  aforesaid,  that  any  railroad  not  over  40  miles  in  length  and 
operated  independently  may  be  allowed  by  the  8tat«  commission  to 
charge  4  cents  per  mile  and  any  Independently  operated  railroad  not 
over  25  miles  in  length,  5  cents  per  mile.  Some  of  the  short  lines 
have  been  given  such  permission  and  are  now  receiving  4  or  5  cents 
per  mile,  intrastate.  The  record  shows  that  the  basic  fares  of  those 
lines  not  over  40  miles  in  length  which  handle  interstate  passenger 
traffic  on  through  tickets  are  3  cents  per  mile,  intrastate,  and  3.6 
cents  per  mile,  interstate;  it  discloses  no  instance  of  a  carrier  which 
receives  4  or  6  cents  per  mile  on  intrastate  traffic  charging  more  on 
interstate  traffic;  and  there  is  no  basis  for  a  finding  that  the  intra- 
state fares  of  4  and  5  cents  per  mile  are  violative  of  the  interstate 
commerce  act. 

PUdmont  t6  Northern  Saiheay. — In  Ex  Parte  74  we  made  the  fol- 
lowing statemrat  and  findings  with  respect  to  etectrie  lines ; 

Petitions  have  been  Sled  In  this  proceeding  by  a  national  organization  of 
electric  lines,  seek ing  permlBslon  to  Increase  tb^r  rates  la  die  same  proportlwi 
as  Ute  rates  of  tmnk  lines  are  advanced.  Tlie  operating  coats  of  tbese  lines 
have,  on  tbe  whole,  increased  In  approzlmately  the  same  ratio  as  those  of  st«am 
railroads.  Di  aomo  instances  tbere  Is  competition  between  the  electric  lines 
and  the  steam  railroads.  We  conclude  tbat  the  freight  rates  of  electric  lines 
ma;  be  increased  by  tbe  same  percentages  as  are  approved  herein  for  trunk 
Haes  in  the  same  terrltorr.  This  Is  not  to  be  construed  as  an  expi^eBstoa  of 
dtftapproval  at  Increases,  made  or  proposed  In  die  rCgnUr  moaner,  tn  tlia  pas- 
saiger  fares  of  electric  lines. 

Tbe  Piedmont  &  Northern  engages  in  a  general  freight  and  pas- 
senger business,  both  interstate  and  intrastate.  It  derives  a  large 
proportion  of  its  revenue  from  interstate  freight  traffic,  and  is  op- 
erated  like  a  steam  railroad  except  that  it  uses  electric  instead  of 
steam  locomotives.  Its  basio  fares  are  3  cents,  intmstate,  and  8.6 
cents,  int^ftate.  It  parallels  the  Soathem  Railway  between  Spar- 
tanburg, S.  C,  and  Oreenwood,  S.  C,  and  participates  with  the  SoaUi- 
em  and  with  the  Seaboard  Air  Line  in  interstate  traffic.  The  main- 
tenance of  a  lower  basis  of  intrastate  fares  on  4^  elacbrie  line  would 
injuriously  affect  its  interstate  revenues  and  no  doubt  result  in  di- 
verting tnfflo  from  tbe  steam  railroads.  No  reason  has  been  shown 
for  audi  a  lower  basil.    Tli»aita^ti«n  in  reEqaeetof  the  Piedmont  & 
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IlforthMii  is  the  same  as  in  respect  of  the  respondent  steam  railroads 
and  it  should  be  aimllArly  dealt  with. 

Seaioard  Air  Lins  h^twMn  Charleatan  and  Savonnah. — ^The  Sea- 
board Air  Line  has  two  lines  between  Hamlet,  N.  C.,  and  Savannah, 
Oft.,  one  via  Columbia,  S.  C,  and  the  other  via  Charleston.  The 
bulk  of  the  passenger  traffic  between  Hamlet  and  pcnnts  north 
thereof,  on  the  one  hand,  and  Savannah  and  pcnntB  south  thereof, 
on  the  ot^er,  is  handled  over  the  Columbia  line,  the  Charleston  line 
being  intended  and  used  primarily  for  freight  traffic.  The  Atlantia 
Coast  Line  also  has  a  line  between  Charleston  and  Savannah.  The 
distances  between  the  two  cities  are  95  miles  via  the  Seaboard  and 
110.5  miles  via  the  Coast  Line.  At  the  time  of  the  completion  of  the 
Seaboard's  line  in  1917  the  Coast  Line's  fare  between  Charleston  and 
Savannah  was  $2.90,  or  about  2.6  cents  per  mile,  and  this  fare  wis 
adopted  by  the  Seaboard.  Pursuant  to  geueral  order  No.  2S  of  the 
Director  General  of  Railroads  these  fares  were  increased  by  20  per 
cent  to  $8.18,  effective  June  10, 1918,  but  subaequentiy  the  Director 
General  reduced  them  to  $S.S2,  or  to  the  basis  of  3  cents  per  mile  on 
the  Coast  Line's  distance.  Effective  August  26,  1920,  the  fares  via 
both  routes  were  made  $8.99,  r^resenting  an  increase  of  20  per  cent. 
The  fares  between  points  in  South  Carolina  on  these  lines  are  based 
on  3  cents  per  mile.  The  Seaboard  asks  that  it  be  permitted  to  con- 
tinue the  fare  of  $8.99,  which,  based  on  its  distance,  is  at  the  rate  o:t 
4.2  cents  per  mile,  and  that  the  intrastate  fares  between  points  on  its 
line  be  increased  to  the  same  rate  per  mile.  The  request  is  opposed 
by  the  state  commission. 

The  Seaboard  concedes  that  generally  fu«B  are  based  on  the  Bhort> 
line  distance,  but  contends  that  in  this  instance  a  departure  from 
the  general  rule  is  justified  by  the  transportation  conditions.  The 
Seaboard's  Charleston-Savannah  line  traverses  a  low  and  swampy 
country  in  close  proximity  to  the  ocean.  It  is  testified  that  fully  30 
per  cent  of  the  line  is  built  over  water  or  swamp,  tiuA  there  are 
16,000  feet  of  bridges  and  trestles,  and  tiiat  the  construction  of  the 
line  was  expensive  and  the  cost  of  maintenance  is  heavy.  There  are 
only  a  few  settlement  between  Charleston  and  Savannah,  thd  largest 
having  a  population  of  about  600.  As  down  above,  the  Director 
General  permitted  the  maintenance  of  the  $3.82  fare  between  Charles^ 
ton  and  Savannah  by  the  Seaboard,  altiiongfa  for  its  distance  the  fare 
approximated  8.5  cents  per  mile  as  against  the  then  stuidard  basis 
of  8  cents  per  mile.  In  support  of  its  request  the  Seaboard  mtes 
Arte  T.  Seaboard  Air  lAne  Sailtom/,  11 1.  C.  C,  468,  wherein,  in  pass^ 
ing  upon  the  reasonabluiess  of  the  Seaboard's  fare  from  Femandina, 
Fla.,  to  Savannah,  we  to(&  into  consideration  the  high  cost  of  trans>- 
portation  on  that  portion  of  its  line,  and  found  n6t  unreasonable  m 
fare  of  approximately  4  cents  per  mile, 
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The  seaboard  inEdsts  that  if  it  is  required  to  reduce  its  fara  between 
Charleston  and  Savaimah,  it  will  have  to  reduce  its  faree  ob  the 
Oohunbia  line  between  Hamlet  and  points  north  thereof,  od  the  (we 
hand,  and  Savannah  and  points  south  thereof,  on  t^e  oUier,  and 
that  the  Atlantic  Coast  Line  will  have  to  make  similar  redaetions 
in  ita  main-line  fares;  but  we  are  not  convinced  tJiat  these  results 
would  necessarily  follow. 

What  has  been  said  with  respect  to  diBcrimination  in  connection 
with  tile  passenger  fares  in  general  is  ai^icable  also  in  connection 
with  the  fares  on  this  particular  line.  A  passenger  between  Charies- 
ton  and  Savannah  may  cut  the  interstate  fare  of  $8.99  by  the  use  of 
the  intrastate  fare  of  $2.45  between  Charleston  and  Levy,  S.  C, 
the  first  station  north  of  the  state  boundary,  and  the  interstate  fare 
of  57  cents  between  Levy  and  Savannah. 

At  the  time  when  the  Arts  Case  was  decided,  little  uniformity 
existed  in  passoiger  fares,  but  now  the  standard  rate  throughout  the 
country  has  become  S.6  cents  per  mile.  We  think  such  uniformity  is 
desirable,  but  it  could  not  be  maintained  if  it  should  become  the 
policy,  in  fixing  fares,  to  ctmsider  as  contr(dting  the  transportation 
characteristics  of  particular  lines  or  portions  of  lines.  Doubtless 
theta  are  other  lines  in  South  Carolina  for  which  a  rate  higher  Uian 
Qorma)  might  well  be  claimed,  because  of  cost  of  construction  or 
expense  of  operation.  In  the  case  of  short,  independent  lines  it  may 
be  necessary  to  give  more  wedght  to  such  considerations  and  adjust 
fares  accordin^y.  But  in  a  case  like  this,  where  the  line  is  a  small 
fragment  of  a  large  system,  there  is  no  such  compelling  necessity. 
It  is  our  conclusion  that  tbe  Seaboard  has  not  justified  fares  on  its 
Charleston-Savaanah  line  at  a  rate  in  excess  of  the  standard  3.6 
cents  per  mile. 

HINIHUH  OHABOB. 

During  federal  control  the  minimum  charge  per  passenger  in 
South  Carolina  was  10  cents,  both  intrastate  and  intrastate,  and  this 
applied  generally  throughout  the  southern  group.  Effective  August 
20, 1920,  the  interstate  minimum  was  increased  20  per  c^t  to  13  cents, 
and  effective  S^>temher  1, 1920,  the  intrastate  minimum  was  reduced 
to  6  cffnts.  As  previou^  stated,  tbe  5-cent  minimum  is  fixed  by  stat« 
fltntute.  The  IS-cent  minimum  applies  intrastate  in  all  other  states 
in  the  southern  group.  The  carriers  ask  that  the  intrastate  minimum 
be  made  12  cents,  claiming  that  the  maintenance  of  the  lower  intra- 
state diarge  unjustly  discriminates  against  interstate  passengers. 
They  also  aay  that  when  £x  Parte  74  vras  decided  the  minimum  intra- 
state diaige  was  10  cents,  that  th^  took  tiite  revenue  therefrom  into 
conaideration  in  sutnutting  cetimatet  in  that  proceeding  to.ehow  tbe 

flOLca 

DigiMzedbyCoOtjIc 


SOUTH  OABOUSk  FARES  ASH  CHABQBS.  397 

inereaaes  in  rttee,  fane,  uid  ehu-ges  neeeasu;  to  yield  iba  return 
preasribed  by  sectim  15a  of  the  interstate  commerce  act,  and  that 
the  c(»itinaance  of  the  lower  intrastate  minimum  will  prevent  thor 
aaming  the  amount  contemplated  in  Ex  Parte  74. 

BfispondantB,  with  the  exception  of  the  Piedmont  &  NorUwra, 
snbmitted  no  evidoice  to  show  definitely  the  effect  on  their  revenues 
of  the  continnanoe  of  the  toww  intrafrtaite  minimum.  They  claim, 
howeTer,  that  it  is  substantial.  It  was  testified  that  there  are  308 
stations  in  South  Carolioa  on  the  Southern  Railway  between  which 
the  minimum  charge  of  12  cents  would  be  applicable,  and  that  this 
is  typical  of  other  lines  in  that  state.  For  the  Piedmont  &  North- 
em  it  is  shown  that  the  reduction  of  the  intrastate  minimum  from 
10  cents  to  fi  cents  would  have  decreased  its  revenues  for  the  months 
of  April  and  July,  1920,  by  $270.60.  Extended  at  the  same  rate  for 
a  year  the  decrease  would  be  $1,628.60,  which  is  less  than  0.4  per  cent 
of  the  Piedmont  &  Northern's  total  passenger  revenue  in  South 
Carolina  for  the  year  1919,  both  intrastate  and  interstate.  Ihe 
record  indicates  that  the  Piedmont  &  Northern  has  more  stops  per 
onit  of  length  than  have  the  steam  railroads  and  therefore  would  be 
more  seriously  affected  by  die  minimum  charge. 

Respondents  compare  the  minimum  charge  of  5  cents  with  the 
street-railway  fare  of  7  cents  which  prevails  generally  throughout 
South  Carolina.  The  expense  of  starting  and  stopping  a  railroad 
train  is  no  doubt  greater  than  the  expense  of  starting  and  stopping 
a  street  car,  but  the  conditions  surrounding  street-railway  and 
steam-railroad  transportation  are  so  different  that  the  comparison 
is  of  little  value.  In  determining  the  reasonableness  of  the  mini- 
mum charge  of  12  cents  consideration  should  be  accorded  the  fact 
that  prior  to  August  26,  1920,  the  minimum  charge  of  10  cents  ap- 
plied throughout  the  southern  group  on  both  interstate  and  intra- 
state traffic,  and  that  in  Ex  Parte  74  we  found  an  increase  of  20 
per  cent  justified  in  all  passenger  fares  and  charges.  Taking  into 
consideration  also  the  services  accorded  a  passenger  traveling  a  dis- 
tance less  than  3i  miles,  we  think  the  minimum  charge  of  12  cents 
not  unreasonable,  and  the  minimum  of  5  cents  less  than  reasonable, 
although  the  amount  involved  is  so  small  that  the  carriers  might 
well  have  kept  the  minimum  at  the  more  convenient  sum  of  10  cents. 

The  law  requires  us  to  fix  rates,  fares,  and  charges  so  that  the  car- 
riers shall,  Under  specified  conditions,  earn,  as  nearly  as  may  be,  a 
certain  return  upon  the  aggregate  value  of  the  raOway  property 
held  for  and  used  in  the  service  of  transportation,  and  it  follows  that 
to  the  extent  that  intrastate  rates,  fares,  and  charges  do  not  contribute 
their  proportionate  share  to  such  return  they  unjustly  discriminate 
against  interstate  commerce.    While  in  this  instance  the  intrastate 
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tntniiniiiB  chft^;e  ^pareDtl^  has  do  vety  substaDtial  effect  upoQ  thd 
levenues  ol  any  one  carrier,  yet  if  the  same  charge  were  establiriied 
throughout  the  southern  group,  and  if  simile  discriminationB  were 
permitted  in  other  minor  rates,  fares,  and  diargea,  tJu  effect  Dp<»L 
rerenues  might  become  considerable.  It  is  clear  that  Uie  qseetion 
whether  the  intrastate  charge  is  unjustly  discriminatory  against  in- 
terstate commerce  does  not  depend  upon  the  ammmt  of  revenue 
involved. 

oohsdotob's  fenautt  c 


During  federal  control  and  at  the  time  Ez  Parte  74  was  decided, 
a  charge  of  15  cents,  in  addition  to  the  regular  fare,  wss  made 
against  any  interstate  or  intrastate  passenger  who,  having  boarded 
a  train  at  a  station  in  the  southern  group  where  a  ticket  office  was 
op«a  at  the  time,  paid  his  fare  in  cash.  On  August  26,  1920,  this 
penalty  charge  in  connection  with  interstate  transportation  was 
increased  20  per  cent  to  18  cents.  No  refund  check  is  given  when 
such  a  charge  is  paid.  On  September  1, 1920,  the  charge  was  elimi- 
nated in  connection  with  intrastate  transportation  in  South  Caro- 
lina, it  being  contrary  to  the  maximum-fare  statute  previously  re- 
ferred to.  Respondents  ask  that  the  sanw  charge  be  made  in  con- 
nection with  int3?astate  transportation  as  in  oonnection  with  inter- 
state transportation,  making  substantially  the  same  claims  as  in 
respect  of  the  TniniTniim  fare.  They  included  in  their  estimates 
submitted  in  Ex  Parte  74  amounts  received  from  this  source,  and 
the  absence  of  such  a  charge  in  connection  with  intrastate  trans- 
portation in  South  Carolina  will  no  doubt  reduce  their  revenues 
somewhat. 

The  purpose  of  the  charge  is  to  discourage  the  payment  of  cash 
fares  by  passengers  who  could  have  obtained  tickets,  and  thus  to 
simplify  the  duties  of  the  conductor  and  in  other  respects  promote 
safe  and  efficient  service  to  the  public  Such  a  chao-ge,  if  reasonable 
in  amount  and  in  the  conditions  under  which  it  is  levied,  has  been 
recognized  as  proper  by  the  courts  and  by  us.  Sidman  v.  Etch' 
mand  c6  DamnOe  R.  Co.,  3  I.  C.  C,  612,  518. 

In  Ex  Parte  74  we  authorized  an  increase  of  20  per  cent  in  "  all 
passenger  fares  and  charges,"  but  the  underlying  purpose  of  such  au- 
thorization was  the  increase  of  revenue.  The  conductor's  penalty 
charge  is  not  levied  for  direct  revenue  purposes,  but  to  facilitate  the 
efficient  handling  of  traffic  and  the  collection  of  fares,  and  it  was 
not  our  intent  in  Ex  Parte  74,  although  the  language  used  may  give 
color  to  the  claim,  to  authorize  an  increase  in  charges  of  this  char, 
acter.  We  think,  therefore,  that  the  increase  in  the  conductor's 
penalty  charge  from  15  cents  to  18  cents  has  not  been  justified,  but 
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Upon  this  record  we  are  not  prepared  to  find  that  IS  cents  is  an 
unreasonable  amount.  It  is  also  our  opinion  that  the  absence  of  such 
a  diarge  for  intrastate  application  in  South  Carolina  can  hardly  fail 
to '  have  a  prejadicial  effect,  not  oniy  upon  intrastate,  but  upon 
interstate  passenger  traffic  as  well,  and  that  it  is  unjustly  discrimina- 
tory against  interstate  commecrce.  Our  conclusion  as  to  the  amount 
is  without  prejudice  to  any  further  consideratioD  of  the  charge  in 
the  future  upon  a  more  comprehensiTe  record. 

BAOOAOE  AtLOWANCE. 

Dtiring  federal  control  and  when  Ex  Parte  74  was  decided,  intra- 
state and  interstate  passengers  in  South  Carolina  and  throughout  the 
United  States  were  permitted  to  carry  150  pounds  of  baggage  with- 
out additional  charge,  except  that  <^ldren  traveling  on  half-fare 
tickets  were  allowed  only  76  pounds.  Prior  to  federal  control  the 
intrastate  allowance  in  South  Carolina  was  200  pounds  and  this  al- 
lowance again  became  applicable  in  connection  with  intrastate  trans- 
portation in  that  state  on  September  1,  1920.  A  South  Carolina 
statute  prescribes  that  200  pounds  of  baggage  shall  be  transported 
without  additional  charge.  The  record  does  not  disclose  whether 
the  intrastate  allowance  for  a  child  traveling  on  a  half-fare  ticket 
is  less  than  for  an  adult.  The  allowances  of  150  and  75  pounds 
continue  to  apply  throughout  the  country  in  connection  with  inter- 
state transportation  and,  with  very  few  exceptions,  in  connection 
with  intrastate  transportation.  The  carriers  ask  that  the  intrastate 
allowance  in  South  Carolina  be  reduced  to  the  level  of  the  interstate 
allowances. 

The  charges  on  excess  baggage  in  connection  with  interstate  and 
intrastate  transportation  throughout  the  southern  group  are  based 
upon  a  percentage  of  the  fare,  and  this  is  true,  in  general,  throughout 
the  country.  In  Ex  Parte  74  we  said  that  excess-baggage  rates  might 
be  increased  20  per  cent,  provided  that  where  stated  as  a  percent- 
age of  or  dependent  upon  passenger  fares  the  increase  in  the  Jntter 
would  automatically  effect  the  increase  in  the  excess-baggage  charge. 
White  the  South  Carolina  state  commission  did  not  authorize  the  20 
per  cent  increase  in  passenger  fares,  it  did  authorize  such  an  in- 
crease in  the  excess-baggage  charges,  these,  in  South  Carolina,  being 
now  based  upon  a  percentage  of  the  intrastate  fares  increased  by 
20  per  cent 

The  carriers'  estimates  submitted  in  Ex  Parte  74  were  based  upon 
a  baggage  allowance  of  150  pounds  both  interstate  and  intrastate 
and  it  is  clear  that  the  maintenance  of  the  higher  allowance  in 
South  Carolina  will  tend  to  reduce  the  revmues  of  respondents  below 
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that  contemplated  io  Es  Parte  74.  Kespondeots  were  onsbltt  te 
submit  evidence  lowing  definitely  how  much  less  their  revenues 
would  have  heen  during  any  past  period  under  an  intrastate  allow- 
ance of  200  pounds  than  under  an  allowance  of  IfiO  pounds.  For  the 
Southern  Bailway  it  is  estimated  tJie  difference  for  one  year  wooM 
be  approximately  $5,600,  this  amount  being  arrived  at  by  taking 
one-third  of  the  total  excess-baggage  collections  intrastate  ld  South 
Carolina  for  the  year  1919  increased  by  20  per.  cent.  Similarly,  the 
difference  for  the  Atlantic  Coast  IJne  is  estimated  at  approximately 
$4,600.  While  the  amount  of  the  difference  for  any  one  carrier 
clearly  would  represent  a  very  small  percentage  of  that  carrier's 
total  intrastate  passenger  revenue  in  South  Carolina  alone,  what  ve 
have  said  with  req>ect  to  the  minimum  fare  is  likewise  applicable 
here. 

The  allowance  of  150  pounds  has  been  in  effect  interstate  for  many 
years  and  its  reasonableness  seems  never  to  have  been  attacked.  It 
has  also  applied  intrastate  in  nearly  all  the  states  since  prior  to  fed- 
eral control.    In  our  opinion  it  is  a  reasonable  allowance. 

BWrrCHING  CBABQES. 

The  charge  for  switching  a  loaded  car  in  intrastate  transporta- 
tion in  South  Carolina  to  or  from  a  connecting  carrier,  where  the 
charge  is  cot  absorbed  by  the  connecting  line  and  a  line  haul  is  in- 
volved, is  $1,  the  maximum  prescribed  by  statute,  except  at  Co- 
lumbia, where  a  charge  of  $1.50  is  authorized.  These  charges  have 
been  in  effect  since  prior  to  federal  control.  For  similarly  switching 
a  car  in  interstate  transportation  in  South  Carolina  and  throughout 
the  southern  group,  and  in  intrastate  transportation  in  all  other 
states  in  the  southern  group,  the  charge  is  $2.50,  representing  an 
increase  of  25  per  cent  over  the  charge  in  effect  on  August  25,  1920. 

The  carriers  show  that  the  lower  charges  on  intrastate  traffic  re- 
sult in  undue  prejudice  against  persons  and  localities  in  interstate 
commerce  and  undue  preference  of  persons  and  localities  in  intrastate 
commerce.  Many  commodities  are  handled  in  both  interstate  and 
Intrastate  commerce  in  South  Carolina^  as.  for  example,  fertilizer, 
cotton  seed,  cottonseed  hulls,  cotton,  brick,  ice,  lumber  and  forest 
products,  live  stock,  scrap  iron,  sand,  stone,  gravel,  lime,  cement, 
and  cotton  factory  sweepings,  and  there  is  direct  competition  be- 
tween interstate  shippers  or  receivers  and  intrastate  shippers  or 
receivers  of  such  articles.  The  general  flow  of  traffic  intrastate  in 
South  Carolina  is  very  similar  in  character  to  that  between 
South  Carolina,  on  the  one  hand,  and  North  Carolina  and  Georgia 
on  the  other.  Both  North  Carolina  and  Georgia  jobbers  and  manu- 
facturers distribute  extensively  in  South  Carolina,  as  do  also  jobbers 
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located  in  Vii^nia.  As  a  cMicrete  ezkmple,  cottonseed-oil  mills 
located  on  the  Atlantic  Coast  Line's  tracks  at  Colnmbia,  S-  C,  o(»n- 
p«t«  'With  similar  mills  located  on  the  tracks  of  liie  Southern  Bail- 
way  at  Raleigh,  N.  C,  in  the  sale  of  tiieir  products  at  Whitmire, 
S.  C,  a  local  station  on  the  Seaboard  Air  Line.  For  the  switdi 
movement  ftxnn  the  mill  to  tJie  Seaboard  Air  Line  the  Kaleigh  mill 
pays  ^.50  per  car  and  the  Columbia  mill  $1.50. 

To  show  that  the  intrastate  switching  charges  do  not  cover  the 
out-of-pocket  cost  of  the  serrice,  respondents  submit  the  following 
figures  covering  switching  of  loaded  cars  at  six  points  in  South 
Carotina  Ml  the  Southern  Railway : 


Cffllper 

Cortpet 

Cost  (Of 

two 

Perdlcm. 

Total 

U.1 

•its 

11 

.997 

12.10 

lai 

11.17 

1.33 

2.M 

170 

-t                                 .l 

The  exhibit  includes  not  only  all  cars  switched  to  and  fi-om  indus- 
tries from  and  to  connecting  carriers,  with  which  service  we  are  here 
concerned,  but  also  all  cars  handled  through  yards  in  what  is  termed 
through  business.  It  is  testified  that  industrial  switching  is  more 
expensive  than  switching  in  connection  with  through  movements^ 
and  as  supporting  this  it  is  observed  that  at  Charleston,  where  nearly 
all  the  switching  is  to  or  from  industries,  the  cost  per  car  is  much, 
greater  than  at  any  of  the  other  points  named,  and  that  at  Greenville 
and  Spartanburg,  where  the  through  movement  is  heavy,  the  coat 
per  car  is  less  than  at  the  other  points.  The  costs  per  engine-hour, 
it  will  be  observed,  do  not  vary  greatly.  They  include  merely  trans- 
portation costs,  without  allowance  for  overhead  cost  or  cost  of  main- 
tenance of  way  and  equi{>ment.  Otherwise  the  costs  per  oigine-hour 
are  not  analyzed.  As  industrial  switching  includes  also  the  placing 
or  removal  of  the  empty  car,  for  which  no  additional  charge  is  made, 
the  cost  for  switching  the  loaded  car  is  doubled  to  arrive  at  the  cost 
for  the  total  service,  It  being  assumed  that  the  cost  of  switching  the 
empty  car  is  approximately  the  same  as  the  cost  of  switching  the 
loaded  car.  Finally  there  is  added  the  former  per  diem  charge  of  90 
cents  for  three  days,  which  is  assumed  as  the  miniauun  avwage  de- 
tention for  cars  handled  in  industrial  switching.  While  the  ex- 
hibit is  not  conclusive  as  to  the  cost  of  the  service,  it  is  entitled  to 
weight. 

WhCQ, 

DigiLizedbyGoOglc 


302  INTERSTATE  COICMEBCB  COUUISSION  BBFOETS. 

It  was  testified  tiiat  when  the  charge  ior  intrastate  switching  is 
absorbed  b;  the  carriers,  the  carriers  thenuelTes,  recognizing  the  non- 
compensatory diaracter  of  the  $1  and  $1.50  charges,  adopted  a  charge 
of  9^,  now  $2.50.  The  chu-ge  for  interterminal  and  intraterminai 
switching,  not  connected  with  line  hauls,  was  made  $4  per  car  for 
single-line  service  and  $5  for  two-line  service  by  the  state  commis- 
sion prior  to  federal  control.  The  Director  General  made  the  single- 
line  rate  for  iatratermiual  service  $5  per  car  and  for  interterminal 
serrice  $6.60. 

While  it  was  testified  that  the  switching  operations  in  South  Caro- 
lina are  in  general  simple,  it  does  not  appear  that  they  aie  more  eo 
than  in  other  states  in  the  southern  group  generally. 


Passenger  fares. — Excluding  from  our  finding  any  respondent 
whose  line  is  not  over  40  miles  in  length  and  whose  intrastate  fares 
are  on  the  basis  of  4  or  5  cents  per  mile,  we  are  of  the  opinion  and  find 
that,  with  the  exception  of  the  increase  made  by  respondent  Seaboard 
Air  Line  Railway  in  its  fare  between  Charleston,  S.  C,  and  Savannah, 
Ga.,  the  increases  made  by  the  respondent  steam  railroads  under  Ex 
Parte  74,  relating  to  passenger  fares,  and  now  in  effect,  and  the  cor- 
responding increases  made  by  the  Piedmont  &  Northern  Railway 
Company,  and  now  in  effect,  result  in  reasonable  passenger  fares  for 
interstate  transportation  within  the  group  considered  in  this  pro- 
ceeding, and  that  the  failure  of  said  respondents  to  increase  the 
standard  intrastate  fares  correspondingly  within  the  state  of  South 
Carolina  has  resulted  and  will  result  in  intrastate  fares  lower  than 
the  corresponding  interstate  fares,  in  undue  prejudice  to  persons 
traveling  in  interstate  commerce  within  the  state  of  South  Carolina 
and  between  points  in  the  state  of  South  Carolina  and  points  in  other 
states,  in  undue  preference  of  and  advantage  to  persons  traveling 
intrastate  in  South  Carolina,  and  in  unjust  discrimination  against 
interstate  commerce. 

We  further  find  that  said  nndue  prejudice  and  preference  and 
nnjust  discrimination  can  and  should  be  removed  by  making  increases 
in  said  intrastate  passenger  fares  which  shall  correspond  with  the 
increases  heretofore  made  by  said  respondents  as  aforesaid  in  inter- 
state passenger  fares. 

We  further  find  that  the  reasonable  maximum  fare  for  the  trans- 
portation of  passengers  between  Charleston  and  Savannah  by  way 
of  the  Seaboard  Air  Line  Railway  is,  and  for  the  future  will  be, 
$8.42,  which  is  on  the  basis  of  3.6  cents  per  mile. 

We  further  find  that  the  failure  of  respondent  Seaboard  Air  Line 
Railway  to  increase  its  intrastate  &res  to  and  from  [toints  in  South 
CaroliiM.  on  its  line  between  Charleston  and  Savannah  correspond* 
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ingly  vith  the  increases  made  by  said  reepoadents  ia  thar  inter- 
state fares  as  aforesaid  has  resulted  and  'will  result  in  intrastate 
fares  lower  than  the  Mrresponding'  interstate  fares,  in  undue  preju- 
dice to  persons  baTeling  in  interstate  commerce  within  the  state 
of  South  Carolina  and  between  points  in  the  state  of  South  Caro- 
lina and  points  in  other  states,  in  undue  preference  of  and  advantage 
to  persons  traveling  intrastate  in  South  Carolina,  and  in  unjust  dis- 
crimination  against  interstate  conunerce. 

We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  can  and  should  be  removed  by  making  in- 
creases in  said  intrastate  passenger  fares  which  shall  result  in  fares 
corresponding,  distance  considered,  with  the  interstate  passenger  fare 
between  Charleston  and  Savannah  hereinabove  found  reasonable  for 
maintenance  by  respondent  Seaboard  Air  Line  Railway. 

Minimum  fare. — We  further  find  that  the  increases  made  by  the 
respondent  steam  railroads  under  Kz  Parte  74,  relating  to  the  mini- 
mum diarge  per  passenger,  and  now  in  effect,  and  tiie  corresponding 
iocrease  made  by  respondent  Piedmont  &  Northern  Bulway  CcHn- 
pany,  and  now  in  effect,  result  in  reasonable  minimum  chai^ies  per 
passenger  for  interstate  transportation  within  the  group  considered 
in  this  proceeding,  and  Uiat  the  failure  of  said  respondents  to  main- 
tain the  intrastate  minimum  charge  per  passenger  for  transportation 
within  the  state  of  South  Carolina  which  was  in  effect  when  £z  Parte 
74  was  decided  and  to  increase  said  charge  correspondingly,  has  re- 
sulted and  will  result  in  intrastate  charges  lower  than  the  correspond- 
ing interstate  charges  and  in  unjust  discrimination  against  interstate 
commerce. 

We  further  find  that  said  unjust  discrimination  can  and  should 
be  removed  by  increasing  said  intrastate  charges  to  t^e  level  of  the 
corre^wnding  interstate  chaises. 

Oondnctor'a  pentdty  charge. — We  furdier  find  that  the  failure  of 
said  respcmdents  to  make  a  charge  in  addition  to  the  regular  fare 
against  intrastate  passengers  in  South  Carolina  who  board  trains 
without  tickets  at  points  where  tickets  might  have  been  purchased 
while  contemporaneously  making  such  a  charge  against  passengers 
traveling  in  interstate  commerce  in  the  state  of  South  Carolina  or 
between  points  in  the  state  of  South  Carolina  and  points  in  other 
states,  has  resulted  and  will  result  in  unjust  disorimination  against 
intei^tate  commerce. 

W«  further  find  that  said  unjust  discrimination  can  and  should  be 
removed  by  establishing,  maintaining,  and  applying  a  chatge  not  in 
exceffl  of  16  cents  against  any  passenger  traveling  in  interstate  com< 
merce  within  the  state  of  South  Carolina  or  between  a  point  in  the 
state  of  South  Carolina  and  a  point  in  another  state  who  boards  a 
train  without  a  ticket  at  a  point  where  a  ticket  might  have  bten 
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parchased,  and  by  establishing,  maintaining,  and  applying  a  like 
diarge  against  any  pasB^ger  traveling  in  intrastate  commerce  within 
the  state  of  South  Carolina  under  similar  circumstancea. 

Baggage  aJlottance. — ^We  further  find  that  the  amount  of  baggie 
transported  without  additional  charge  for  interstate  passengers  in 
South  Carolina  and  betweeoi  points  in  South  Carolina  and  points  in 
/>ther  states,  is  reasonable;  that  the  transportation  without  addititmal 
charge  of  a  greater  amount  of  baggage  for  passengers  traveling  in 
intrastate  comjnerce  within  South  Carolina  under  corresponding 
fare,  that  is,  full  fare  or  half  fu^  results  in  unjnst  discrimination 
against  interstate  c<Hnmerce ;  and  that  said  unjust  discrimination  can 
and  should  be  removed  by  reducing  the  intrastate  baggage  allowance 
to  the  level  of  the  interstate  aUowance. 

Switching  charge*. — ^We  further  find  that  the  increases  made  by 
the  respondent  steam  railroads  under  Ex  Parte  74,  relating  to  switch- 
ing charges,  and  now  in  effect,  and  the  corresponding  increases  made 
hj  respondent  Piedmont  &  Northern  Railway  Company,  and  now 
in  effect,  result  in  reasonable  charges  for  switching  cars  in  connection 
with  interstate  line  hauls  within  the  group  considered  in  this  pro> 
ceeding,  and  that  the  maintenance  of  lower  charges  for  switching 
cars  in  connection  with  intrastate  line  hauls  within  the  state  of  South 
Carolina  results  in  ondne  preference  of  and  advantage  to  persons  and 
localities  in  intrastate  commerce  within  the  state  of  South  Carolina, 
in  undue  prejudice  and  disadvantage  to  persons  and  localities  in  in- 
terstii4»  ciHnmerce,  and  in  unjust  discrimination  against  interstate 
commerce. 

We  further  find  that  said  undue  prejudice  and  preferenoe  and 
unjust  discrimination  can  and  should  be  ronoved  by  increasing  said 
intrastate  charges  to  the  level  of  the  corresponding  interstate  cluiigeB. 

We  further  find  that,  whether  the  aforesaid  fares,  chaises,  or  lug- 
gage allowances  pertain  to  transportation  in  interstate  commerce  or 
to  transportation  in  intrastate  commerce,  the  transportation  services 
in  each  instance  are  performed  by  the  carriers  under  substantially 
simiUr  circumstances  and  conditions.  Tariffs  may  be  mode  ^ective 
on  not  less  than  five  days'  notice. 

These  findings  are  without  prejudioe  to  the  right  of  the  authorities 
of  the  state  of  'South  Carolina  or  of  any  other  party  in  interest  to 
apply  in  the  proper  manner  for  a  modification  of  our  findings  and 
order  as  to  any  specified  intrastate  fares,  charges,  or  baggage  oUow- 
anoes  on  the  ground  that  the  latter  are  not  related  to  the  interstate 
fares,  charges,  or  baggage  allowances  in  such  a  way  as  to  contravene 
the  provinms  of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 

Kastiun,  ConwMiienm;  diswnts. 
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No.  11829. 

NEBBASEA  RATES,  FARES,  AKD  CHARGES. 
IN  THE  MATTER  OF  INTRASTATE  BATES,  FARES,  AND 
CHARGES  OF  THE  UNION  PACIFIC  RAILROAD  COM- 
PANY AND  OTHER  CAREIEBS  IN  THE  STATE  OF  NE- 
BRASKA. 


SofrmWcd  JiHMHirv  tl,  19tl.    Decided  Janvorv  t7,  ISti. 


Batea,  fares,  end  cliarges  required  bj  Nebraska  state  autborittes  found  to  anb- 
Ject  Interetate  trafflc,  and  persons  and  localities  outside  the  state,  to  undue 
prejudice  and  disadvantage  and  to  constitute  an  unjust  discrimination 
against  interstate  Mmimerca. 

Alfred  P.  Thorn,  H.  A.  Scandrett,  J.  M.  Souby,  A.  A.  McLaughlin^ 
Bruce  Scott,  and  Kenneth  F.  Burgess  for  steam  carriers. 

B.  O.  Taylor  and  Hugh  LoMaster  for  Nebraska  State  Railway 
Commission. 

Henry  T.  Clarke  for  Omaha  Grain  Exchange;  Victor  S:  WUson 
for  Trenmor  Cone;  W.  S.  Whitten  for  Lincoln  Chamber  of  Com- 
merce ;  /.  S.  Tedrow  for  Kansas  City  Chamber  of  Conuuerce  and 
Kansas  City  Live  Stock  Exchange;  W.  J.  C.  Kenyon  for  St.  Joseph 
Commerce  Club;  /.  P.  Baynes  for  Sioux  City  Chamber  of  Com- 
merce j  and  E,  L.  Walters  for  Council  Bluffs  Chamber  of  Commerce. 

BcrraT  or  the  OoHMianoiT. 
DANieM,  Commissioner! 

This  proceeding  was  instituted  to  determine  whether  the  rates, 
fares,  and  charges  required  by  Nebraska  state  authorities  to  be  ap- 
plied to  the  intrastate  trafflc  of  railroads  subject  to  our  jnrisdiction 
in  that  state  are  unlawful  in  their  relation  to  the  rates,  fares,  and 
charges  of  the  same  carriers  applicable  to  interstate  commerce. 

In  Increased  Bates,  1990,  59  I.  C.  C,  220,  and  Authority  to  In- 
crease Rates,  58  I.  C.  C,  302,  hereinafter  referred  to  as  Ex  Parte  74, 
this  Commission,  under  authority  conferred  upon  it  by  the  interstate 
commerce  act,  divided  the  rountry  into  four  rate  groups,  namely, 
eaatem,  sonthern,  western,  and  mountain-Pacific.  These  groups,  in 
our  view,  represented  a  proper  division  of  the  country  for  the  pur- 
poses of  considering  the  flnaticial  condition  of  the  carriers  aiid  fixing 
upon  general  increases  in  rates.  We  found  that  for  freight  services 
the  carriers  might  increase  their  charges  by  various  percentages  a& 
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cording  to  the  several  groups.  In  the  western  group,  which  includes 
Nebraska,  an  increase  of  35  per  cent  was  authorized.  For  passenger 
service,  including  the  transportation  of  excess  baggage  and  milk  and 
cream,  we  authorized  a  uniform  increase  of  20  per  txat  in  fares  and 
chaises  throughout  the  country  and  authorized  a  surcharge  on  pas- 
sengers in  Sleeping  and  parlor  cars  equal  to  60  per  cei^  of  the  charge 
for  space  in  those  cars^  to  accrue  to  the  rul  capers.  It  was  our  ctM' 
dusion  that  theee  various  increases  would  result  in  transportation 
charges — 

Qot  uDreaBonable  Id  Uie  aggregate  under  section  1  of  tlie  act  and  would  «nable 
the  carriers  in  tbe  re(t>ectlTe  groups  luidw-  honest,  effidrat,  and  economical 
managemettt  and  reasoDable  expenditures  for  maintenance  of  «a7i  stmctures, 
and  equipment  to  earn  en  aggregate  auDaal  railway  operating  Income  equal,  as 
nearly  as  may  be,  to  a  retoni  of  S)  per  cent  upon  the  aggregate  value,  for  the 
purposes  of  this  proceeding,  of  the  railway  property  of  such  carrtere  held  for 
and  used  In  the  service  of  tranq>ortatlon  and  one-half  of  i  pet  cmt  In  addition. 
In  reaching  this  conclusion,  we  anticipated  that  the  various  state 
authorities  would  grant  corresponding  increases,  as  most  of  them 
have  since  done.  Tariffs  were  filed  wtablishing  these  increases  in 
interstate  rat«s  effective  August  26, 1920. 

The  carriers  at  that  time  had  pending  before  the  Nebraska  State 
Kailwaj  Commission  an  application  for  like  increases  in  their  intra- 
state rates,  fares,  and  charges.  The  Nebraska  commission  rendered 
its  decision  August  23, 1920.  As  to  passenger  fares,  it  held  that  an 
act  of  the  state' legislature  in  1907,  prescribing  a  2-cent  fare,  left 
that  commission  without  discretion  or  jurisdiction  to  authorize  any 
increase.  The  basis  of  fare  at  the  time  the  application  was  filed  was, 
and  it  still  is,  S  cents  per  mile,  established  June  10, 1918,  by  general 
order  No.  28  of  the  Director  General  of  ^Railroads,  and  superseded  the 
statutory  fare.  The  state  authorities  were  recently  enjoined  from 
enforcing  the  2-cent  fare.  The  Nebraska  conunission  did  allow  a 
20  per  cent  increase  in  fares  on  extra-fare  trains  and  in  charges  for 
special  trains,  authorized  the  establishment  of  the  same  surcharge  for 
travel  in  sleeping  and  parlor  cars  as  we  authorized,  and  permitted 
the  same  increases  in  excess-baggage  charges  and  in  rates  on  milk  and 
cream  as  we  did.  Increases  in  chaises  for  freight  services  were  per- 
mitted, but  not  to  the  extent  authorized  by  us.  In  general,  the 
charges  for  freight  services  were  permitted  to  be  increased  25  per 
cent.  However,  on  sand,  crushed  rock,  and  gravel  it  was  provided 
that  the  increased  rates  should  not  exceed  the  rates  in  effect  prior 
to  general  order  No.  28  by  more  than  60  per  cent.  Apparently  this 
was  to  avoid  what  were  regarded  as  undue  increases  on  ahort-haul 
tn^c.  It  will  be  recalled  that  general  order  No.  28  provided  in- 
creasee  in  cents  per  100  pounds  on  these  commodltlea,  which  on  some 
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■hortjiaal  traffic  exceeded  30  per  cent.  The  Nebrai^  commissioD 
excepted  the  rates  on  brick  and  hollow  building  tile  from  any  in- 
creases, and  reserved  them  for  subsequent  investigation.  The  in* 
creases  that  were  permitted  were  generally  made  Affective  on  or 
before  September  3, 1920. 

As  their  application  was  not  granted  is  full,  the  steam  railroads 
of  Nebraska  subject  to  oar  jurisdiction  complained  to  as  by  p^iticm, 
whereupon  we  in^tuted  this  proceeding.  Electric  lines  offered  no 
evidence,  and  the  term  "  carriers,"  as  hereinafter  used,  meaoa  only 
steam  carrius. 

The  carriers  estimate,  upon  what  appears  to  be  a  fair  basis,  that 
on  a  year's  bnsineaB  their  reveoinee  from  Nebraska  intrastate  traffic 
would  be  about  $3^300,000  less  than  if  the  inOKaees  authorized  by 
OS  for  interstate  conimen»  were  applied  intrastate.  This  loss,  aS 
it  is  terHMd  by  the  carriers,  would  be  doubled  it  the  statutory  fare 
of  2  centa  were  restoredi 

The  interstate  fares  of  the  respondent  caniers  are  generally  on 
tbe  basis  of  3.6  oraits  pw  mile,  while  the  N^raiska  istrastate  basis, 
as  ahova  stated,  is  3  cents  per  mile,  'i'he  record  establishes  that  itm 
interstate  fares  are  being  defeated,  and  interstate  commorca  inter- 
fered with  or  destroyed,  by  passengers  purchasing  tickets  to  points 
near  the  state  bordere,  there  buying  new  tidiets  and  immediately  re- 
suming their  joum^  on  the  same  train,  This  practice  and  its  dis: 
criminatory  effects  are  considered  in  Rates,  Fares,  and  Charges  of 
If.  T.  G.  B.  R,  Co.^  59  I.  C.  C,  290  yintrastate  RaUs  wUhm  lUmaU, 
ftfl  I.  ,C.  C,  860;  Wisconsin  Passenger  Fares,  $9  I.  C.  C,  391;  Ohip 
Bates,  Fares,  and  GJutrges,  60  I.  C.  C,  78;  siid  similar  recent  cases. 
State  and  interstate  passengers  generally  ride  on  Uie  same  trains, 
often  side  by  side.in  Uie  same  seat.  The  service  ajad  accommodations 
afforded  both  are  the  same  and  there  is  no. substantial  diffmrenca  in 
the  circumstanoes  and  conditions  underwhich  the  transpqrtatiqn  is 
performed.  There  is  much  rivalry  between  Nebraska  cities  and  th^ 
cities  in  adjoining  states  and,  on  account  of  the  2Q  per  cent  difference 
in  fares  as  against  the  cities  onteide  the  state,  parties,  whose  plapes 
of:  b;nsine83  are  located  at'  such  places  and  who  travel  or  draw  trade 
to  and  front  points  within  the  state  are  at  a  disadvantage -as^coin.- 
pared  with  their  competitors  within  the  state.  Various,  examples 
of  the  disparities  are  shown  by  the  record.  As  as  illustration,  Coun- 
cil Bluffs,  Iowa,  is  just  across  the  Missouri  River  froni  Onkaha, 
Nebr,  and  tiie  itdditional  distance  from  Nebraska  points  is  3  milea. 
Prior  to  Aug^at  26, 192Q,  the  fares  from  Nebraska,  points  to  Council 
-Bluffs  were  hut  25  cente  iiigher  than  to  Omaha,  Uiis  being  the  ainount 
of  the  bridge  artatrary.  Since  that  time,  by  reason  of  tiie  fares 
from  lUl-i^ebra&ka  poiiits  t«  Council  BIufEa  having  been  in^r^sed 
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SO  per  cent  while  no  increases  have  been  made  in  the  fares  within 
the  state  of  Nebraska,  the  disparity  between  the  fares  has  been  ma- 
terially widened  and  from  points  in  central  and  western  Nebraska 
the  difference  is  now  substantial  and  material  in  its  effect  A  typical 
example  is  the  situation  with  respect  to  the  fares  frcnn  Nebraska 
points  to  Omaha  and  Sioux  City,  Iowa,  via  the  Chicago  &  North 
Westam  Railway.  The  distance  from  Chadron,  Nebr.,  to  Sious 
City  is  402  miles;  to  Omaha,  447  milee.  Prior  to  August  26,  1920, 
the  interstate  fare  from  Chadron  to  Sious  City  was  $12.20,  based  & 
cents  over  South  Sioux  City,  Nebr.  The  present  fare  is  $14.64, 
representing  a  SO  per  cent  increase.  The  fare  from  Chadrra  to 
Omaha  is  $13.41.  Sioux  City  formerly  had  an  advantage  over 
(hnaha  of  $1.21,  and  although  it  is  46  miles  nearer  to  Chadron  than 
is  Omaha  it  is  now  at  a  disadvantage  of  $1.28. 

The  carriers  and  the  Nel»-aska  commission  offered  evidence  as  to 
the  relative  cost  of  interstate  versus  intrastate  passmger  service. 
The  carriers  conclude  that  it  costs  more  to  handle  the  intrastate  than 
the  interstate  traffic.  They  assert  that  the  hauls  on  intrastate  traffic 
are  generally  shorter  and  that  therefore  it  is  leas  profitable.  They 
refer  to  the  extensive  branch-line  service  that  is  performed  intra- 
state, and  say  the  traffic  is  light  as  compared  with  the  through  main- 
line travel  which  constitutes  a  very  large  portion  of  the  interstate 
traffic.  In  other  words,  it  is  said  that  the  traffic  density  is  greater 
in  interstate  than  in  intrastate  commerce  and  the  revenue  therefrom 
relatively  greater.  Data  were  offered  to  support  these  statements. 
Figures  submitted  by  the  Nebraska  commission  purport  to  show  that 
intrastate  passenger  trafik;  is  more  dense,  and  it  is  pointed  out  that 
on  the  branch  lines,  where  intrastate  travel  probably  predominates, 
the  roadways  are  not  kept  up  to  the  same  degree  of  maintenance  as 
is  found  on  the  main  lines.  The  equipment  used  on  the  branch  tines 
is  often  of  lower  grade.  The  conclusions  to  be  drawn  from  the 
evidence  of  both  interests  depend  upon  the  extent  to  which  it  is 
taken  for  its  face  value  or  subjected  to  criticism  and  analysis.  We 
are  unable  to  reach  any  satisfactory  conclusion  upon  this  record  as 
to  whether  it  costs  more  or  less  to  handle  the  intrastate  than  the 
interstate  traffic  in  Nebraska.  There  is  probably  not  much  difference 
in  the  cost.  Moreover,  cost  is  only  one  of  the  elements  to  be  con- 
sidered. Even  if  we  could  determine  the  cost  of  the  service,  the 
question  of  what  would  be  a  proper  relationship  of  fares  would  still 
be  a  matter  of  judgment.  If  it  does  cost  more  to  handle  one  char- 
acter of  passenger  traffic  than  the  other  it  would  not  necessarily  fol- 
low that  there  should  he  a  difference  in  fares,  llie  usu&l  basis  of 
fare  alniost  tiie  country  over  for  interstate  or  intrastate,  local  or 
joint,  main  or  branch  line  service,  is  3.6  cents  per  mile.    Minor  dii- 
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ferences  in  eircuinstancee  and  ccoiditionB  are  not  reBected  in  tha 
fares.  In  Nebraska  we  find  do  coDditions,  local  or  intraatste,  which. 
saggest  the  adviaability  oi  anj  lower  fare  Uian  is  charged  elsewhere 
in .  the  same  general  section  of  the  country.  In  Western  Pastengier 
Fcavt,  S7  I.  C.  C,  1,  decided  Dec^nber  7,  1915,  we  fixed  2.4  cents 
per  mile  as  a  reasmiable  bosie  for  interstate  fares  in  that  portion  of 
western  territcHy  embracing  Xebraaha.  Since  then  there  have  been 
snch  increases  in  operating  costs  as  folly  to  warrant  »  fare  50  per 
cent  higher,  or  S.6  cents  per  mile.  ' 

Toming  now  to  the  matter  of  frei|^  rates:  The  carriers  first 
prees  npon  our  attentitm  the  fact  that  in  1907  the  Nebraska  legisla- 
ture reqnired  a  16  per  cent  reduction  in  all  intrastate  rates  on  live 
Btock,  potatoes,  grain,  grain  products,  hnit,  coal,  lumber,  snd  build- 
ing material,  in  carloads,  and  that  in  1914  the  Nebraska  commissioD 
required  a  reduction,  said  to  approximate  20  per  cent,  in  the  class 
rates. 

We  have  had  several  cases  in  recent  years  inTolving  the  relatively 
lower  rates  within  Nebnu^a  than  applied  interstate.  In  The  Missouri 
River-Nebraska  Cases,  40  L  C.  C,  201,  decided  July  3,  1916,  we 
prescribed  for  the  future,  for  distances  up  to  700  miles,  a  reascmable 
miLxifniim  scale  of  olass  rates  between  Council  Bhiffs  and  Sioux  City, 
Iowa,  St.  Joseph  and  Kuisas  Cil^,  Mo.,  and  Atchison,  Kans.,  on 
the  one  hand,  and  points  in  tiie  strie  of  Nebraska,  on  the  other.  We 
also  fonnd  that  the  then  existing  class  rates  b^weoi  the  above-named 
points,  as  compared  with  rates  on  a  generally  lower  basis  between  13 
Kebraska  commercial  centers  and  pointa  in  the  state,  were  unduly 
preferential  to  Omaha  and  other  Nebnu^  cities  and  subjected 
Coonoil  Bluffs,  Sioux  City,  St.  Joseph,  Kansas  City,  and  Atchison 
to  nndoe  prejudice  and  disadvantage.  An  order  was  entered  re- 
quiring the  removal  of  unlawful  disparities,  which  was  complied  with 
by  establishing  the  scale  of  claas  rates  we  had  prescribed,  not  only 
interstate  but  also  intrastate  from  and  to  the  Nebraska  commerciiU 
eeaters  found  to  have  been  unduly  preferred.  The  intrastate  class 
rates  that  did  n<A  come  within  our  findings  were  generally  not 
changed,  but  continued  on  a  lower  basis  than  the  interstate  rates. 

In  South  Bt.  Joseph  Live  Stock  Exchange  v.  C,  B.  ds  Q,  R.  R.  Co., 
58  I.  a  C,  114,  decided  April  26, 1919,  we  found  that  the  then  exist- 
ing rates  for  the  transportation  of  live  stock  to  St.  Joseph  and  Kan- 
sas City,  from  Nebraska  stations  west  of  Aurora  on  the  line  qf  the 
Chicago,  Burlington  &  Quincy  SailFoad  extending  through  Aurora, 
Broken  Bow,  and  Allianoe,  Nebr.,  and  from  stations  on  the  Ericaon, 
Burwell,  and  Sargent  branches,  tiiough  not  unreasonable,  were  nn- 
justiy  prejui^ial  to  the  extent  that  they  exceeded  the  rates  to  Omaha 
by  more  than  cerfaun  amounts.    We  entered  an  order  requiring  the 
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removal  of  the  dis^iminatioi],  and  it  was  complied  with  by  uxsreaft- 
JAg  the  intrastate  rates  to  Omaha  to  observe  the  required  differentials. 
It  should  be  said  that  this  case  is  now  befoite  us  again,  it  having  bean 
reopened  up<m  the  petition  of  Omaha  interests  who  alleged  that  the 
mereased  rates  to  Omaha  were  higher  than  to  St.  Joseph  t^dKaasas 
Gtj  for  equal  distance&  Further  hearing  has  been  bad  on  the  ques* 
tioQ  of  proper  and  nondiscriminatory  rates  to  these  mar^s. 

In  Town  of  Torrmgten  v.  O.,  B.  A  Q.  B.  R.  Co,,  61  I.  G.  0.,  414, 
decided  November  4, 1918,  we  found  that  during  the  period  of  private 
Oontrol  the  rates  on  cattJe,  hogs,  and  sheep  from  Torrington,  Wyo.;  to 
Omaha,  though  not  unreasonable,  were  unduly  prejudicial  to  the 
extent  that  they  exceeded  the  intrastate  rates  from  Henry,  Kehr.,  to 
Omaha  by  more  than  2  cents  per  100  pounds,  Torrington  being  the 
first  station  west,  and  Henry  tJie  first  station  east,  of  the  Wyoming- 
Nebraska  state  line.  No  order  for  the  future  was  entered,  as  the 
Director  General  was  not  a  party  to  the  proceeding ;  but  he  corrected 
the  Gotoation  by  increasing  the  intrastate  rstea. 

As  the  result  of  the  findings  in  these  cases,  proper  rate  rekttioa- 
lAips  -were  established  as  between  intrastate  and  interstate  com- 
merce there  involved,  and  they  were  not  disturbed  by  increases 
made  under  general  order  No.  28.  However,  through  the  Decent 
increase  of  85  per  cent  in  the  interstate  rata  and  the  lesser  mcrease 
of  25  per  cent  in  the  intrastate  rates,  the  relative  equality  that  had 
been  accomplished  was  deetjroyed,  and  a  substantially  lower  level 
of  rates  now  applies  intrastate  than  interstete.  The  record  indi- 
cates that  there  has  been  no  change  in  the  conditions  sinoe  these 
eases  were  decided  that  would  justify  anything  but  nmilar  findings 
on  the  question  of  relationship.  Th»  evidence  here  with  respect 
to  these  rates  is  largely  of  the  same  character  as  t^t  offered  in  the 
earlier  cases. 

There  is  a  heavy  movement  of  live  stock  from  Nebraska  pointa 
to  South  Omaha,  Nebr.,  and  Co  markets  outside  the  state  sudt  as 
Sioux  City,  St.  Joseph,  and  Kansas  City.  All  these  pointe  have 
packing  hooses  which  consome  the  greater  proportion  of  the  receipts 
and  are  in  keen  competition  with  each  other  in  purchase  of  live 
sto(^  in  Nebraska.  Prior  to  1907,  the  live-stock  adjustment  is  said 
by  the  carriers  to  have  been  fairly  satisfactory  to  ^e  various  inter- 
ests, but  by  the  15  per  cent  reduction  in  1907,  Omaha  was  afforded 
an  advantage  which  it  did  not  previousty  have.  And  now  the  S5 
per  cent  increase  interstate  as  againdt  the  36  per  cent  increase  intra- 
state has  increased  the  difference  in  favor  of  Omaha. 

Prior  to  AngDSt  26, 1920,  Cooncil  Bluffs  and  Omaha,  recognised  as 
practically  one  community,  had  equal  ratee  on  grain  fnnn  Nebraska, 
At  present  the  ratee  to  Ctenaha  range  from  M  eeot  to  3  cents  lower 
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than. to  Council  Bluffs.  Some  ai  the  grain  that  moves  to  Council 
Blufia  oltimatefy  finds  a  market  in  Omaha,  and  as  the  grain  bnsi- 
oesi  is  said  to  be  conducted  on  narrow  margins  of  profit,  it  is  difficult 
if  not  impossible  iog;  Council  Bluffs  dealers  to  compete  is  Omaha 
irith  Omaha  dealers.  Incidentally,  the  grain  which  is  handle<2 
through  elevators  and  then  shipped  out  to  the  east  or  south,  as 
most  of  it  is,  is  not  affected,  for  the  reascm  that  it  moves  interstate, 
and  the  interstate  rates  apply  <hi  both  the  inbound  and  the  outbound 
movements. 

Some  hay  is  produced  in  Nebraska  and  meves  largely  to  the  Mis- 
aoDri  Biver  markets,  which  are  in  oompetUion  with  each  other.  The 
^ffereoees  me  against  Kansas  City  haVe  been  materially  increased 
t^  tlie  failure  of  the  Nebraska  commission  to  gruit  the  same  increases 
■8  we  did.  The  parity  that  formerly  existed  as  between  Omaha  and 
Council  Bluffs  has  been  destroyed. 

'  There  is  an  important  production  of  potatoes  in  Nebraska.  What 
is  said  above  regarding  the  ratee  on  hay  may  be  applied  to  l^e  rates 


,  Considerable  lumber  is  jobbed  from  points  such  as  Omaha  and 
Ldncolnin  competiticu  with  jobbers  and  producers  outside  the  6tat«. 
The  greater  percentage  increase  in  the  interstate  rates  than  in  the 
intrastate  rates  puts  the  interstate  shippers  at  a  disadvantage. 

We  have  stated  that  the  intrastate  rates  on  sand  and  gravel  ivete 
permitted  to  be  inareased  subject  to  the  qualification  that  the  rates 
should  in  no  case  be  more  than  60  per  cent  higher  than  the  rates  in 
effect  prior  to  the  effective  date  of  general  order  No.  28,  The  rate 
from  Cedar  Creek,  Nebr.,  to  Pacific  Junction,  Iowa,  was  originally 
1.5  cents  per  100  pounds,  the  same  as  to  Plattsmouth,  Nebr.,  just 
across  the  river.  Under  general  order  Ko.  28  the  rate  to  both  points 
became  2.5  cents.  At  present  the  rate  to  Pacific  Junction  is  3.$  cents, 
due  to  the  35  per  cent  increase,  but  the  rate  to  Plattsmouth  remains  at 
SM  cents.  In  other  words,  the  increase  under  general  order  No.  38, 
which  was  1  cent  per  100  pounds,  was  itself  about  60  per  cent  of  the 
rate  in  effect  prior  thereto.  It  was  testified  by  a  witness  for  the  Ne- 
braska oouunis»OD  tiiAt  some  of  the  rates  on  sand  in  eastern  Nebraska 
are  from  50  to  <I0  per  cent  hi^er  dian  those  for  ettual  distuioce  in 
western  Iowa.  However,  it  was  admitted  that  there  at«  ratee  frMn 
Nebraska  points  to  Omaha  that  are  perhaps  as  low  as  can  be  found 
anywhere  in  the  country.  The  sand  and  gravel  traffic  has  ^rown  con- 
siderably in  recent  years  on  account  of  the  construction  of  new  roadd. 
The  principal  movement  is  for  short  distuices. 

The  greater  increase  interstate  than  intrastate  in  the  charges  for 
special  services  such  as  reconsignment,  switdiing,  etc.,  operates  to 
the  (fiaadvantage  of  interstate  oommeice.    Formerly,  if  a  car  of 
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grain  from  a  Nebraska  point  to  Lincoln,  Nd>r.,  was  there  rectm- 
signed  to  Omaha,  the  charge  paid  for  reconsigmnent  was  the  same 
as  that  applied  if  the  car  were  recfmaigned  to  Council  Bluffs,  bi^ 
now  the  reconsignment  charge  on  interstate  shipments  is  10  per  cent 
higher  than  on  intrastate  diiipmente.  Council  Bluffs  and  Omaha 
grain  dealers  are  in  keen  competition  with  eadi  other. 

The  above  are  given  as  examples  of  the  disadTantages  brought 
about  b;  the  conflict  between  the  Nebraska  commission's  ded^tn 
and  that  of  this  Commission.  Many  others  could  be  cited.  The 
carriers  put  in  evidence  a  large  volume  of  tariffs,  said  to  contain 
every  intrastate  rate  in  Nebraska^  These  tariffs  also  contain  many 
corresp<mding  and  related  interstate  rates,  which  have  been  sub- 
jected to  a  10  per  cent  greater  increase  than  have  the  intrastate  ratfls. 

According  to  the  computations  of  the  N^raska  commission,  the 
increases  it  allo'wed  would  yield  a  return  of  about  6  per  cent  on 
$831,846,206,  which  was  roughly  estimated  to  be  the  ^ue  of  the 
carriers'  property  in  Nebraska  devoted  to  state  and  interstate  com- 
merce.* In  other  words,  in  limiting  the  carriers  to  the  inereaaee 
above  stated,  the  Nebraska  ccnnmission  proceeded  on  the  theory  that 
each  state  could  create  a  rate  group  of  ita  own  in  addition  to  those 
6zed  by  ns  under  the  act  in  Ex  Parte  74.  This  point  was  considerttd 
in  tntraatate  Bates  within  lUmoii,  59  L  C.  C,  S60,  864,  where  we 
said: 

In  our  decision  tn  Increatoi  Ratet,  19B0,  we  Oxed  the  Increuea  In  ratee, 
teres,  and  charges  neceasftry  to  comply  with  the  act  It  mnat  be  remembered 
ttiat  In  fixing  thoee  Increases  we  were  acting  within  oar  power  "  to  prescribe 
Jmrt  and  reasonable  rates."  The  resnlUng  rates  therefore  become.  In  eHecti 
what  Congress  has  deemed  on  the  whole  necessary  to  yield  the  carriers  the  pre- 
scribed retnm  on  tb%  Talne  of  thdr  property. 

It  Is  farther  nrged  that  In  Increated  Ratea,  ISBO,  we  did  not  find  the  value 
of  any  raiined  m-opOTty  in  the  state  of  Illinois  or  elsewhere  in  Qie  eaatern  or 
western  groups  ae  dertgnated  In  that  report  We  were  directed  to  prescribe 
rates  so  tltat  In  Qie  aggregate  Mies  would  yield  a  certain  return,  as  nearly  as 
may  be,  "  upon  the  aggregate  Talue  of  the  railway  property  of  such  carriers 
held  for  and  used  In  the  service  of  transportation."  We  understand  the  Inter- 
state commerce  act  to  require  us  to  determine  upon  a  valuatioii  for  tA«  total 
pnqterty  of  Uie  carriers  and  not  for  the  proper^  tbat  might  by  soma  neccMulIy 
arbltrarr  method  or  formula  be  asslEned  to  tetentate  traflic,  and  tbat  is  the 
aourse  we  followed  in  anlTlng  at  the  estimated  value  used  In  Incrwed  RaSei, 

*Fnm  Oats  ot  Ibe  carrleri  ta  the  western  diatrict,  contatocd  la  Bihlblt  No.  I  (p.  0) 
la  Bi  Puts  74,  the  Nebraska  oommtMl«n  bti  taken  the  total  pnipertj  iDTcstnunt  and 
■&■•«»  ownea  of  the  entire  vitems  or  carrien  operatlnt  In  Nebraska,  and  tb«nrr«m 
hu  Mcnred  tbe  trersce  ptoptttj  loTestnent  ol  tbM*  eairler*  per  toadwar  olio  owB«d. 
It  hu  applied  euA  aretases  pe>  mil*  nine  to  the  total  roedwai'  mllMKe  within  the  Mats 
of  Nebta*a,  snd  has  tben  redaeed  sDch  remit  br  tbe  Mme  perceotaie  m  Ibe  tela)  vnp- 
esty  iBTusUswt  aeeaiut  of  cameni  la  the  weatern  district  was  ledacsd  by  ib  la  Bs 
Parts  74. 
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Neither  the  valne  of  property  nor  the  reasonnbleness  of  rates  can 
be  determined  with  mathematical  exactness.  The  final  test  to  be 
applied  is  a  matter  of  informed  jndgmeDt  Diffiermces  in  judgment 
a«  among  ^e  several  state  commisnons,  if  each  could  and  would 
create  a  rata  group  of  its  own,  would  obnoudy  nullify  the  funda- 
mental  purposes  of  the  transportation  act. 

The  Nebraska  commission  seems  to  be  of  the  opinion  that  a  85 
per  cent  increase  in  Nebraska  intrastate  rates  would  make  them 
unduly  high  and  require  the  people  of  the  state  to  contribute  in  an 
udfair  proportion  to  the  total  revenoes  of  the  carriers.  That  the 
rates  in  Nebraska  might  be  made  too  high  can  not  be  proved  by 
data  of  the  kind  used  by  the  Nebraska  commission  in  computing 
valuation.  Moreover,  if  there  are  any  conditions  that  justify  less 
than  a  Z6  per  cent  increase  in  this  section  of  the  west,  the  conditions 
are  probably  not  circumscribed  by  the  state's  boundary  lines,  but 
affect  interstate  as  well  as  intrastate  rates. 

No  evidence  was  offered  with  respect  to  excursion,  convention,  and 
other  fares  for  special  occasions,  commutation,  and  other  multiple 
forms  of  tickets,  or  club-car  charges.  Therefore  our  findings  and 
order,  so  far  as  fares  are  involved,  will  relate  only  to  the  standard 
local  and  interline  fares. 

Subject  to  the  above  reservation,  we  are  of  the  opinion  and  find 
that  the  increases  made  by  the  carriers  in  passenger  fares,  under 
our  decision  in  Ex  Parte  74,' and  now  in  effect,  result  in  reasonable 
passenger  fares  for  interstate  transportation  within  the  group  con- 
sidered in  tills  proceeding,  and  that  the  failure  of  respondents  with- 
in the  state  of  Nebraska  to  increase  intrastate  fares  correspondingly 
has  resulted  in  the  past  and  will  result  in  the  future  in  intrastate 
fares  lower  than  the  corresponding  interstate  fares  and  in  undue 
prejudice  to  persons  and  localities  outside  the  state  and  to  persons 
traveling  in  interstate  commerce  within  the  state  and  between  points 
in  the  state  and  points  in  other  states  j  in  unreasonable  preference 
to  persona  and  localities  in  Nebraska;  and  to  persons  traveling  intra- 
8t«^  in  Nebraska;  and  in  unjust  discrimination  against  interstate 
commerce. 

We  further  find  that  said  prejudice,  preference,  and  discrimination 
^ould  be  removed  by  making  increases  in  intrastate  passenger  fares 
which  shall  correspond  with  the  increases  heretofore  made  as  afore- 
said by  said  respondents  in  interstate  passenger  fares. 

We  further  find  that  the  increases  made  by  the  carriers  in  charges 
for  freight  services  under  our  decision  relating  to  the  western  group 
in  Ex  Parte  74,  and  now  in  effect,  result  in  reasonable  charges  for 
interstate  transportation  within  the  said  group,  and  that  the  failure 
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«f  respondents  within  the  state  of  Nsbradu  ooncepondingly  to  in- 
crease thur  intrastate  charges  for  freight  eerrioes  in  force  on  the 
date  of  our  decision  in  Ez  Parte  74  resulted  in  the  past  and  will 
result  in  the  future  in  undue  prejudice  to  persons  and  localities  out- 
side the  state  and  in  unreasonable  preference  to  perscHis  and  locali- 
ties within  the  state,  and  in  unjust  disoriniination  against  lnt«rstsle 
ocHnmerce. 

We  farther  find  that  said  prejudice,  preference,  and  disorimination 
should  be  removed  h;  making  increases  in  the  intrastate  charges 
for  freight  serrices  in  force  on  the  date  of  our  decision  in  Ez  Parte 
74,  which  shall  correspond  with  the  increase  heretoftffe  made  as 
aforesaid  by  respondents  in  the  interstate  charges  in  the  western 
group. 

Whether  the  aforesaid  passenger  fares  or  charges  for  freight  serr- 
ices pertain  to  transportation  in  interstate  commerce  or  to  trfinspor- 
tation  in  intrastate  conunerce,  the  transportation  services  in  ea^ 
instance  are  performed  by  the  carriers  under  substantially  sunilar 
circumstances  and  oonditions. 

The  above  findings  are  abundantly  supported  by  the  facts  'Of 
record.  These  findings  are  without  prejudice  to  the  right  of  the 
authorities  of  the  state  of  Nebraska  or  of  any  other  party  in  interest 
to  apply  in  tJie  proper  manner  for  a  modification  of  our  findings  and 
order  as  to  any  specific  intrastate  rates,  fares,  or  charges  on  the 
ground  that  the  latter  are  not  related  to  the  interstate  rates,  fares, 
and  charges  in  such  a  way  as  to  contravene  the  provisions  of  the 
interstate  commerce  act. 

Tariffs  giving  effect  to  these  findings  may  be  nude  effective  on 
not  less  than  five  days'  notice. 

An  appropriate  order  will  be  entered. 

Bastuan,  CommUaioner,  dissents. 
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DICKINSON  FUEL  COMPANY  ET  AL. 

V. 

CHESAI*EAKE  &  OHIO  RAILWAY  COMPANY  ET  AL. 


BubmUtei  November  18,  1920.    Decided  January  t6.  lOtl. 


Upcm  complaint  praying  for  an  order  requiring  defendants  ta  refrain  fnnn 
coonting  box  cara  naed  for  the  transportation  of  coal  as  part  of.  tbe  dla- 
trlbatlve  sbare  of  cars  furnished  mines  In  time  of  car  shortage ;  Held,  Tbat 
-no  Koergency  ensta,  warranting  the  eotr;  of  snch  an  order.     Complaint 


Arthur  R.  Bat^,  C.  D.  Draytotiy  &iid  Frank  8.  Bright  tor  com- 
plamsnts. 

J.  S.'Pattereon  and  W.  If.  Sing  for  defetadanta. 
RBroBrr  op  thb  Com hibsioh. 
J>inaion  S,  OoKiiaBiaNiRa  Cube,  Attoruoh,  and  Ponu. 
Bt  Division  6: 

The  issam  hen  piessntod  were  made  the  sabject  of  a  rqwrt 
proposed  b^  tile  extUBiner,  to  which  no  exceptions  were  tiled. 

The  complaint  herein,  brought  bj  a  corporation  engaged  in  the 
coal  business  at  Milwaukee,  Wis.,  and  five  operators  of  coal  minea 
in  West  Virginia  served  by  tbe  defeadaitt  carriers,  attacks .  de^ 
iendants*  car-servioe  rules)  under  which  box  cars  are  charged  a^itist 
the  allotment  of  cars  furnished  mines  ill  tline  of  car  Shortage  in 
(he  wme  laanner  as- open-top 'equipmeBt.  -We  are  ashed  tb  require 
defendants  to  refraio  from  diatig^ng  box  cars  su|^lied  to  miaw 
eqoil^ied.  with:  b(a-car  losdeis  against  t^  diatxibiili've  shajes  of 
thoseminEBi    '-..■- 

.;  Prior  to  September  1, 1917,  tlia  Chesatieafca  A  Ohio  Bailnay  did 
not  charge  box  cars  against  mine  BllotmeDts;  After  tbe  puUka^ 
tito  of  oui'  report  is  Oodl  and  OH  iKoettigation,  81  I.  C.  C,  198, 
in  wbiob  w«' cidtici^ed  this  practice  (aee  p.  21&),  thdXSieaapeake 
A  Ohio  proAiulg^ied  rules  ^hio^  provldad  that  box  cars  whea 
available  woald  be  sappliad  for  coal  loading,  but  that  such  can 
would  be  charged  against  ^nine  ratings  on  the  baus  of  80  tons  per 
ear.  Ob  October  10,  1918,  the  United  SUtes  Radlroad  Administra- 
tioQ  fixed  a  standard  .ear  ef  60  tons  fwthe  purpoBe  of  coaH-ear  di«- 
teib*ti(m  aad  farther  provided  that  other  ears  fnmidwd-irould 
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be  chaif^  at  the  ratios  which  their  capaaties  bore  to  the  standard 
car.  By  order  entered  April  16, 1920,  we  recommended  that  the  car- 
service  rules  in  force  at  the  termination  of  federal  control  should  be 
continaed  in  effect,  with  certain  changes  not  affecting  the  rule  here 
considered.  The  present  practice  of  defendants  is  to  charge  box 
cars  against  mine  ratingfi  in  the  same  manner  as  open-top  equipment. 

There  are  approximately  12  mines  equipped  with  the  box-car  load- 
ing devices  on  the  lines  of  defendants,  which  were  installed  at  a 
cost  of  from  $6,000  to  $8,000  each.  Complainants  testify  that  the 
first  box-car  loaders  were  installed  at  the  suggestion  of  the  defend- 
ants in  order  to  supply  loading  for  cars  which  otherwise  would  have 
been  returned  empty  to  the  originating  lines. 

The  cost  of  loai^g  and  unloading  coal  in  box  cars  is  approxi- 
mately 20  or  25  cents  per  ton  greater  than  it  is  in  the  case  of  open-top 
equipment,  and  more  time  is  also  required  in  loading  box  cars.  For 
these  reasons  operators  are  averse  to  using  box  cars  when  th^  are 
charged  against  the  allotment  of  the  mines.  The  other  evidence  of 
record  relates  mainly  to  the  possible  effect  of  the  modification  ol 
the  car-service  rules  desired  by  oomplainanta  on  the  production  of 
coal  in  West  Virginia  and  need  not  be  discussed  here. 

Defendants  contend  that  the  relief  sought  by  complainants  would 
contravene  pamgraph  (12)  of  section  1  of  the  interstate  commerce 
act,  reading  in  part  as  follows : 

It  shall  alto  be  the  duty  of  every  carrier  by  railroad  to  make  Jnst  and  reason- 
able  dlBtribatlon  of  cart  for  tnii^K)rtatl<m  of  coal  amonc  tite  ooal  minea  anrred 
by  It.  whether  located  upon  Ita  line  or  lines  or  cuBtomarlly  detiendent  upoa  It 
for  car  supply.  Daring  aoy  period  when  the  sopply  of  cars  available  for  toch 
aervlce  does  not  njaal  th«  reqairements  of  snch  mines  It  shall  be  the  dnty  of 
the  carrier  to  maintain  and  anply  inat  and  reasonable  ratlngB  of  snch  mlnea 
and  to  connt  eadi  and  every  car  famished  to  or  need  by  any  snoh  mlse  foe 
transportation  of  coal  Bcalnat  the  mlnei, 

Thou^  oomplainanta  argn«  that  the  statutory  provision  quoted 
above  ^ould  be  construed  as  applyit^  only  to  opeti-t<tp  ooal  cars, 
they  nrge  that,  even  though  this  coDBtmcti<m  be  rejected,  «ach  an 
order  as  they  desire  would  be  lawful  imder  paragraph  (15)  of  Beo-> 
tion  1  of  the  act.  Which  autiiorizes  as  to  suspend  caiSservice  regida- 
tioos  and  take  other  measuns  to  deal  with  car  shortages. 

They  call  attention  to  shortage  of  ooal  cars  on  the  tines  of  de* 
fendants  and  other  carriers  serving  the  coal  fidda  of  West  Virginia 
and  adjacent  states,  which  during  the  past  summer  imperiled  the 
coal  snpply  for  the  northwest  aad  led  to  the  promulgation  of  our 
service  order  Ifo.  10  in  which  we  directed  defendants  and  other  car* 
liers  named  therein,  effective  July  26,  1920,  to  give  preleirenoe  and 
priority  in  the  supply  of  car*  for  and  in  the  transportation  of  bttu- 
iniaoaa  ookl  ean^goud  t»  the  .Ore  A  Ooal  Excbi^e,  at  any  Lak» 
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Brie  port  for  trons^pment  by  water  as  a  part  of  a  pool  or  pools 
of  lake-cargo  or  bunkerage  coal  at  any  such  port,  with  certain  re- 
strictions not  necessary  to  refer  to  here. 

It  is  contended  that  the  same  emergency  which  prompted  oa  to 
issue  that  order  would  warrant  us  in  granting  Ute  relief  prayed  for. 

<)&  October  27,  1020,  subsequaot  to  the  heaiiog  in  this  proceed- 
ing, we  indefinitely  suspuided  service  ardet  No.  10,  as  amended,  in 
view  of  the  fact  that  the  conditions  at  that  time  warranted  and 
required  that  action. 

We  are  without  authority  to  grant  the  prayer  of  the  complaint 
unless  we  first  find  that  shortage  of  equipment,  congestion  of  traffic, 
or  otiier  emergency  requiring  immediate  action  exists.  We  are  of 
opinion,  and  so  find,  tiiat  no  such  emergency  exists  at  this  time. 
It  foUorm  that  the  complaint  must  be  diaoiissed.  An  appropriate 
order  will  be  entered. 
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iNVBmSATTON  AND   SuBFBNfllON    DoCKIT   Ko>   1327, 

MINIMUM  WEIGHT  ON  GRAIN  BASED  ON  CAPACITY  OF 
CAR  ORDERED. 


Submtttea  Decembtr  $,  19tO.    DeeUei  Pebnmv  -t.  tnt. 


Proposed  cKocellation  of  the  application  to  ahlpmenta  of  grain  and  grain  prod- 
ucts of  a  rule  protecang  tbe  rolalmtun  applicable  to  car  ordered  wb4n  t 
nrHer  for  Its  own  coDveatence  mpptleB  a  larger  car,  ftnmd  not  JnatWed. 
Oanlers  rofnlred  to  nnoel  fropoaed  acfaednlea  wfaitnt' 'praf}«Uce  t* 
flUng  tariff  provisions  In  accordance  with  those  fottod  pn^Mr, 

M.  J.  DowUn^  L.  M.  HogaeU,  W.  B.  Phtmb,  and  F.  A.  SwiTuok  for 
respondents. 

Ed.  P.  Byara^  W.  H.  Darwin,  F.  A.  Leffingteea,  Claude  Maer, 

W.  P.  Bomar,  E.  F.  Font,  Edwin  E.  Wyatt,  J.  A.  Simont,  jr.,  O.  L. 

Cc^fwoodf  and  B.  B.  Dorsey  for  varions  protestants. 

Refobt  op  the  Coumissiom. 

Division  3,  CoHHisBioNSBa  Hau^  Eastuan,  and  Ford. 

FoBD,  Commietioner: 

By  schedules  filed  to  become  effective  October  26, 19!^,  reepondenta 
propose  to  cancel,  on  shipments  of  grain  and  grain  products  between 
Texas  points  and  between  Texas  points  and  Shreveport,  La.,  and 
group  points,  the  application  of  the  following  rule : 

When  the  mlnlmani  weight  prescribed  for  an  article  or  a  mlztore  of  artlclee 
|g  fixed  with  relaUoD  to  the  capacity  of  the  car  naed  and  the  carrier  la  unable 
to  fnmlidi  a  car  of  the  capacity  ordered  by  tbe  shipper  and  for  Its  own  con- 
railence  supplies  a  car  of  greater  capadtr,  the  mlalmain  w^ht  prescribed  for 
the  car  ordered  win  be  an>lled  to  the  car  famished,  provided  the  actual  weight 
of  the  ahlpment  Is  less  than  110  per  cent  of  the  minlmnm  weight  prescribed  for 
the  car  ordered;  bnt  If  tbe  actual  weli^t  of  the  shipment  Is  110  per  cent  or 
more  than  110  per  cent  of  the  minlmam  prescribed  for  the  car  ordered,  the 
minimum  welgbt  to  be  applied  will  be  that  whldi  la  nearest,  bat  not  leas  tban 
the  actual  wetgfit  of  tbe  fdiipment  The  capacity  of  Om  car  ordered,  tbe  nam- 
btr  of  the  ordw,  and  tbe  date  thereof  most  be  shown  ob  tbe  bill  of  lading  and 
waybill  covering  die  sfattKnent. 

The  above  mle  will  not  apply  when  tbe  car  ordered  Is  of  a  capadty  not  In 
general  service,  and  for  this  purpose  It  will  ba  understood  that  the  box  cars  In 
general  Mrvlce  are  of  tlie  foUowlng  capadUea:  4a000;  BOflOO;  00,000;  70,000 
and  80,000  pounds. 

Upon  protest  hy  the  Fort  Worth  Frei^t  Bureau,  of  Fort  Wortii, 
Tex.,  the  operaticm  of  these  schedules,  in  so  far  as  they  relat*  to 
interstate  or  foreign  traffic,  was  suspended  until  March  26,  1921. 


MINIMUU  WEIOHT  OK  OBAIN.  819 

During  the  period  of  federal  control  the  Director  General  of 
Bailro&ds  estaUished  the  marked  capacity  of  cars  as  the  minima 
on  grain  and  60,000  poonds  as  the  minimum  on  grain  products. 
In  our  special  permission  No.  SOiSO,  of  August  31,  1920,  we  author- 
ized the  carriers  to  continue  until  January  1,  1921,  the  marked- 
capacity  minima  on  grain  but  reduced  the  grain-products  minimum 
to  48,000  pounds.  The  application  in  the  territory  above  referred 
to  of  the  rule  above  quoted  enabled  shippers  to  order  a  car  of  as 
low  tts  40,000-pouiids  capacity  and  use  a  car  of  tbucfa  greater  capacity 
upon  basis  of  the  minimum  applicable  to  the  car  ordered  or  of  actutd 
weight  of  shipmeiit,  |wovided  the  actual  weight  was  less  than  110 
pier  cent  of  the  minimum  applicable  to  the  car  ordered.  This  tsr^ 
ritory  differed  from  a  considerable  part  of  the  country  in  that  such 
a  rule  could  be  invoked  on  grain  shipments. 

The  question  of  reasonable  and  uniform  minima  on  grain  and 
grain  products  has  been  given  further  consideration  by  us  and  in 
our  special  permission  No.  51215,  of  December  8,  19S0,  as  amended 
December  10, 1920,  -we  authorized  the  continuance  of  marked-capacity 
minima  on  grain  of  all  kinds,  except  oats  and  ear  com,  snapped  com, 
or  com  in  the  shuck,  with  the  further  excepiion  that  if  the  marked 
capacity  of  the  car  be  less  than  50,000  pounds  the  minimum  will  be 
60,000  pounds.  On  bats  and  ear  com,  snapped  com,  or  com  in  the 
shuck,  in  straight  or  mixed  carloads,  we  authorized  a  minimum  of 
80  per  cent  of  the  marked  capacity  of  the  car,  except  when  marked 
capacity  is  less  than  50,000  pounds,  in  which  event  the  minimum 
will  be  40,000  pounds.  Our  special  permission  was  subject  to  four 
notes,  the  last  of  which  is  as  follows: 

Note  4 ;  When  carrier  cannot  furnish  car  of  capacity  ordered  bj  shipper  and 
for  its  own  convenience  furnishes  a  car  of  greater  capacity  than  the  oiie  or- 
dered, such  car  mny  be  used  on  the  baals  of  the  minimum  weight  applicable  to 
the  car  ordered  by  Bbtpper,  bat  In  no  case  less  than  actual  weight;  the  capacity 
of  ar  ordered,  noEober  and  date  ot  tlie  order  to  be  afaown  In  each  Instance  upon 
ftaa  MU  of  lading  and  carrier's  waybUL  ,  , 

. :  When  actuti  weight  Is  mere  than  10  per  cent  tn  ezceas  of  the  marked  capacity 
ot  the  car  ordered  by  shipper,  the  minimum  weight  shall  be  that  applicable  to 
the  car  In  general  service  the  capacity  of  which  1b  next  greater  than  the  ca- 
pacity of  the  car  ordered.  When  shipper  orders  a  car  of  marked  capaeltj  leas 
taan  60,000  pennda  and  carrier  fnivlshee  a  car  of  greater  capadtr^  the  mbd- 
mtiA  WBlgbt  tiieU  be  40J)00  pooMa  mt  hot  greats  tftan  the  marked  capacity  ^f 
carfamished. 

C^  In  geoeral  service  ot  capacity  jreatv  than  60,000  pounds  as  covered  by 
the  preceding  paragraph  shall  be  considered  to  be  cars  of  70,000^  80,000,  anh 
100,000  ponsds  capa<aty  reipectlVety.     ■    ■   ■  ■      .i 

Except  for  the  last  paragraph  quoted,  which  is  the  amendment  of 
December  10,  these  regulations  were  published  by  respondents,  effec- 
tive January  1,  1921,  in  supplement  Ko.  19  to  agent  Fonda's  tariff 
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L  C.  C.  No.  89.  The  latter  sentence  of  the  second  paragraph  of  note 
4  was  framed  with  a  view  to  the  necessity  for  conserving  equipment 
tiironghout  the  country  and  seems  justified  in  view  of  the  compara- 
tively small  number  of  cars  of  less  than  60,000-pound8  capacity  avail- 
able for  the  movement  of  the  grain  traffic,  especially  in  the  territory 
here  under  consideration.  So  limited,  the  respondents  and  carriers 
elsewhere  have  little  or  no  objection  to  the  rule. 

There  is  no  evidence  that  the  rule  sought  to  be  canceled  has  had 
any  effect  on  grain  products.  Prior  to  January  1,  1921,  the  grain- 
products  minimiim  of  48,000  pounds  was  subject  to  a  note  that — 

On  Grain  Prodncts  •  •  *,  In  straiglit  or  mixed  carksafli,  mlntmnm  welgtat 
will  be  48.000  poonds  per  car,  except  wben  marked  capadty  of  car  is  l«n,  tbe 
marked  capacity,  but  not  less  t^an  40,000  pounds  per  car  will  apply,  or  when  a 
car  ot  less  capadty  Ib  loaded  to  full  space  capacity,  the  actnal  welgbt  will 
apply. 

There  are  few  cars  of  less  capacity  than  the  minimum.  In  our  spe- 
cial permission  No.  51215  we  authorized  a  reduction  in  the  grain- 
products  minimum  to  40^000  pounds,  and  with  this  the  protestante 
herein  are  satisfied. 

In  rule  66  of  Tariff  Circular  No.  18-A  and  in  numerous  cases  we 
have  expressed  the  opinion  that  it  is  the  dut^  of  carri«:a  to  publish 
regulations  protecting  the  minimum  applicable  in  connection  with  the 
car  ordered,  subject  to  reasonable  provisions  for  the  protection  of  the 
carriers'  equipment.  There  is  nothing  in  the  present  record  which 
would  justify  a  different  conclusion,  nor  is  there  any  evidence  as  to 
any  conditions  under  which  the  regulations  authorized  by  us  and 
established  by  the  respondents  would  lead  to  unfair  or  unjust  charges 
for  the  transportation  of  grain  or  grain  products. 

The  schedules  under  suspension  propose  to  cancel  entirely  the  rule 
protecting  the  minimum  applicable  to  the  car  ordered  upon  grain 
and  grain  products. 

We  find  that  the  pr<^>oaed'  oanoellation  has  not  been  jaatifiad  in  so 
far  as  it  would  affect  interstate  or  foreign  traffic  and  the  schedules 
onder  suspension  to  that  extent  will  be  ordered  canceled.  This  ia 
without  prejudice  to  the  filing  by  respondents  of  proper  tariff  pro- 
visions to  Uie  effect  that  the  rules  governing  "minimum  wughts 
based  on  capacity  of  ear  ordered"  published  in  item  No.  8711,  or  i«- 
iBsnes,  of  sg«nt  Leland's  tariff  I.  C.  C.  No.  1S88,  or  reissuee,  will  not 
apply  on  interstate  or  foreign  shipments  of  grain  and  grain  products 
covered  by  thei  rules  effective  January  1, 1921,  in  item  1672-F,  supple- 
ment No.  19,  to  agent  Fonda's  tariff  I.  C  C.  No.  89,  or  as  they  may 
be  lawfully  amended. 
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No.  10418. 

VIKGINIA-CAROLINA  CHEMICAL  COMPACT 


DIRECTOR  GENERAL,  AS  AGENT. 


BubmUtei  December  9, 1920.    DecUed  January  27,  lOil, 


SlDdlnss  tn  origliial  r^wrt,  66  I.  O.  CL,  583,  that  rates  applicable  In  Febnmrf 
and  March,  1S18,  on  fertiliser,  in  carloads,  from  Mobile,  Ala.,  to  points  is 
Lonlaiana  vere  unreasonable  and  that  complainant  is  entitled  to  rtvan- 
tlon,  affirmed  on  furtber  hearing. 

C.  B.  CoiteriU  aod  T.  A.  Bosley  for  complainant. 

A,  M.  BvXL,  John.  C.  Brooke,  and  John  F.  Finerty  for  defendant, 

RlEPORT  or  THE  CoUHIflSIOM  ON  FuBTBSR  HEABmO. 

Eastuan,  Commisaioner: 

In  our  original  report,  5S  I.  C.  C,  583,  we  found  that  defendant 
had  not  justified  increased  rates  applicable  during  February  and 
March,  1918,  on  fertilizer,  in  carloads,  from  Mobile,  Ala.,  to  certain 
stations  on  the  Southern  Pacific  lines  in  Louisiana ;  that  said  rates 
were  unreasonable  to  the  extent  that  they  exceeded  $3.75  per  net  ton, 
the  rate  previously  in  effect  to  all  of  the  destinations,  and  unduly 
prejudicial  to  complainant  and  unduly  preferential  of  shippers  at 
N«w  Orleans,  La.,  to  the  extent  that  they  exceeded  the  contempo- 
raneous  intrastate  rates  from  New  Orleans  to  the  same  destinations 
hy  more  than  the  contemporaneous  rate  from  Mobile  to  New  Orleans; 
and  that  complainant  was  entitled  to  reparation  on  shipments  made 
during  the  months  mentioned  on  which  it  had  paid  the  rates  found 
unreasonable.  Reasonable  and  nonprejudicial  rates  were  prescribed 
fbr  the  future.  The  joint  commodity  rate  of  $3.76  previously  in 
effect  was  based  upon  a  commodity  rate  of  $1  from  Mobile  to  New 
Orleans  and  a  commodity  rate  of  $2.75  beyond.  The  combinaticHi 
rates  applicable  in  February  and  March,  1918,  were  composed  of  the 
rate  of  $1  to  New  Oiieans  and  proportional  or  basing  class-E  rates 
beyond.  In  effect  our  finding  was  that  the  rates  applicable  beyond 
New  Orleans,  to  which  the  evidence  is  confined,  were  unreastmable 
to  the  extent  that  they  exceeded  $2.75  per  net  ton. 

Upon  petition  of  defendant  the  case  was  reopened  for  further  hear- 
ing.  As  defendant  concedes  that  the  finding  of  nndne  prejudice  was 
correct  and  is  not  concerned  with  respect  to  the  basis  prescribed  for 
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the  future,  the  only  issues  we  have  before  us  are  the  reasonableneas 
of  the  rates  applicable  is  February  and  March,  1918,  and  whether 
reparation  should  be  awarded  to  complainant. 

It  is  conceded  that  the  facts  are  correctly  stated  in  our  original 
report,  except  that  the  distance  from  New  Orleans  to  Mobile  is  139 
instead  of  179  miles.  Defendant  relies  chiefly  upon  an  exhibit  com- 
paring the  car-mile  earnings  on  fertilizer  under  the  rates  beyond 
New  Orleans  here  in  issue,  with  the  car-mile  earnings  under  the 
contemporaneous  rates  on  brick,  cement,  coal,  and  lime  from  New 
Orleans  to  the  same  destinations,  the  earnings  in  each  instance  being 
based  upon  the  respective  minimum  weights  of  80,000  pounds  for 
fertilizer  and  lime,  40,000  pounds  for  brick  and  cement,  and  60,000 
pounds  for  coal.  The  averaged  of  the  earnings,  in  cents,  are  as  fol- 
lows: fertilizer,  24.41;  brick,  35.19;  cement,  51.07;  coal,  22.06;  lime, 
17.26.  Aside  from  unsatisfactory  hearsay  evidence  of  the  value  of 
the  commodities  compared  and  general  statements  as  to  their  load- 
ing, there  is  no  comparison  of  transportation  conditions.  The  ex- 
hibit is  also  defective  in  that  it  is  based  upon  miniTniiwi  weights  in- 
stead of  actual  loading.  Complainant's  52  oarloads  of  fertilizer 
averaged  over  63,000  pounds,  and  apparently  the  other  commoditiea 
also  loa4  in  excess  of  their  minimum  weights.  Upon  the  information 
available  the  exhibit  is  not  enlightening. 

In  NatcJiea  CKamher  of  Commeree  v.  L,  c6  A.  Ry.  (7*.,  68  I.  C.  C^ 
610,  decided  August  12,  1920,  and  hereinafter  referred  to  as  the 
Naichea  Cage,  we  prescribed  as  reasonable  maximum  rates  for  ap- 
plication on  fertilizer,  in  carloads,  between  Natchez,  Bliss.,  and  all 
polots  in  western  Louisiana,  the  rates  contemporaneously  in  effect 
from  Shreveport,  La,,  to  pc»nts  in  Texas  for  like  distances.  We 
also  f ound  th^  tiie  carload  rates  on  fertilizer  between  Natchez  and 
points  in  western  Louisiana  were  and  for  the  future  would  be  unduly 
prejudicial  to  Natchez  and  shippers  there  located,  and  unduly  .pref- 
erential of  such  points  in  Louisiana,  to  the  extent  that  they  exceeded 
or  might  exceed  by  more  than  the  allowance  of  20  miles  for  river 
transfer,  where  there  is  no  river  crossing  involved  between  points  in 
Louiaiana,  the  intrastate  rates  on  fertilizer,  in  carloads,  contempo- 
raoeously  maintained  for  like  distances  between  such  points  in 
Louiuana.  The  rates  thus  prescribed  were  substantially  lower  for 
conreqwnding  distances  tiian  the  rates  applicable  in  February  and 
March,  1918,  ftxan  New  Orleans  to  the  destinations  involved  herein. 
The  r^  of  $3.75  found  reasonable  in  our  (»iginal  report  was,  as 
stated,  based  upon  a  rate  of  $1  to  New  Orleans  and  a  blanketed  rate 
of  $S.76;heypndi  For  196  and  270  mil^,  the  minimum  and  maxi- 
mum distances  betwew  New  Orle^u  and  the  defttinations  in  ques- 

WLac 


DigiLizedbyGoOglc 


TntOnTU-OABOLINA  OHBUICAI.  CO.   V.  DIRECIOB  OENBBAL.     829 

tion,  the  rates  pi'escrilwd  in  the  Natchez  Gate  for  siiigle-4iiie  haula 
were  $2.80  and  $3^0,  respectively.  Between  the  period  in  which  the 
shipments  moved  and  the  date  of  our  deciaon  in  the  Natchez  Caso, 
all  rates  on  fertilizer  were,  on  June  95, 1913,  increased  approximately 
26  per  cent  under  general  order  No.  28  of  the  Director  General  of 
Bailroads.  In  February  and  March,  1918,  the  single-line  rates  under 
the  Shreveport'Tezas  scale  for  196  and  270  miles  were  $2.20  and 
^80,  respectively.  For  the  average  distance  of  233  miles  from  New 
Orleans  to  the  destinations  the  rate  prescribed  in  the  Natchca  Case 
was  $3.30,  while  the  rate  under  the  Shreveport-Tezas  scale  in  Feb- 
ruary and  March,  1918,  was  $2.60.  The  distances  from  Mobile  to  the 
destinations  range  from  335  to  409  miles,  and  in  the  Natehee  Case 
we  prescribed  single  and  joint  line  rates  of  $4  for  all  distances  over 
300  miles.  In  February  and  March,  1918,  the  single  and  joint  line 
rates  onder  the  Texas-Shreveport  scale  for  distances -over  300  miles 
were  $3.20.  Defendant  argues  that  the  rate  increases  under  graeral 
order  No.  38  were  the  result  of  the  large  increases  in  expenses  of 
transportation  in  the  early  part  of  1918,  particularly  the  increases 
in  wages  u&der  general  order  No.  27,  which  were  made  retroactive  to 
January  1,  1918,  and  that  therefore  the  25  per  cent  increase  of  June 
25, 1918,  should  be  taken  into  account  in  determining  the  reasonalnle- 
ness  of  rates  in  February  and  March,  1918. 

As  explained  in  our  original  report  herein,  at  the  time  complain- 
ant's shipmeDts  moved  defraidant  maintained  the  rato  of  $2.75  from 
New  Orleans  to  Lake  Charles,  La.,  and  in  connection  with  the  in- 
creased r»f«8  to  certain  of  the  destinatitnis  intermediate  to  that  point 
published  a  note  in  accordance  with  rule  77  of  Tariff  Circular  18-A, 
which,  we  have  held,  was  a  substantial  oomplianoe  with  the  long-and- 
short-haul  rule  of  section  4  of  the  act  to  regalato  oominerce.  Vtoy 
shortly  aftor  the  shipments  moved  defendant  reestabliriied  the  $2.75 
rato  to  some  of  the  intermediate  points.  The  most  distant  destina- 
tion is  only  81  miles  more  distant  than  Lake  Charles. 

Defendant  argues  that  as  the  rates  on  fertilizer  from  New  Orleans 
to  the  destinations  of  complainant's  shipments  were  in  issue  in  tite 
Natehez  Case,  reparation  should  be  denied  under  the  principle  that 
reparation  will  not  ordinarily  be  awarded  in  connection  with  a  gen- 
eral readjustment  of  rates  involving  both  increases  and  decreesea 
That  printnple  is  here  inai^lteaUe,  because  comjdainant  did  not 
rely  upon  our  decision  in  the  Natchez  Case,  but  brought  its  complaint 
long  prior  thereto.  Oar  original  r^wrt  preceded  the  dedsiMi  of  the 
Natohee  Case. 

Upon  the  whole  record  we  affirm  oar  previous  findings  that  dur- 
ing the  period  when  the  shipmenta  moved  the  rates  osEiailed  were. 
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nnreRsonable  to  the  extent  that  they  exceeded  $3.75  per  ton;  that 
complainant  made  the  Bhipments  us  described,  and  paid  and  bore 
the  charges  on  certiun  of  said  shipments  at  the  rates  hei^n  foand  to 
have  been  unreasonable;  that  it  has  been  damaged  to  the  extent  that 
the  charges  paid  exceeded  the  charges  at  the  rate  herein  found  to 
have  been  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest  Hie  exact  amount  of  reparation  can  not  be  determined 
npon  this  record,  and  complainant  should  therefore  comply  with 
rule  V  of  the  Rules  of  Practice. 


Invbstioation  AKn  SusPFNsiON  Docket  No.  1277. 

CANCELLATION  OF  JOINT  THROUGH  RATES  BETWEEN 

AUGUSTA,  GA.,  AND  AUGUSTA  NORTHERN  RAILWAY. 


BvbwMtad  January  91.  IBtl.    DeoUad  Fettrwr^  i,  tMU 


Propoeed  cancellation  of  Joint  class  and  commodItT  ratea  between  Ansnsta, 
Ob.,  and  atatlons  on  tbe  Aosiuta  Nortbem  Ballway  found  not  JtutUed. 
Suspended  scbednles  ordered  canceled. 

No  appearance  for  respondenta 

S.  S.  Aghbaugh  for  protestant. 

BePOBT  or  THE  CoHinssioN. 
DiFisjoN  3,  CoifKMaiOMKgfl  Hall,  EAGtrif an,  and  Fobd. 
Bt  Division  8 : 

By  schedules  filed  to  become  effective  January  10, 1921,  the  South- 
em  Railway  proposes  to  cancel  the  joint  dass  and  commodity  rates 
between  Au£;nsta,  Ga.,  and  points  on  the  Augusta  Northem  Railway, 
leariBg  in  effect  higher  combinaticm  rates.  Upon  protert  of  the 
Augusta  Northem  tiM  schedules  were  suspended  until  May  10, 1921. 

Respondents  were  not  repressBted  at  the  hearing  and  the  record 
c(mtaina  no  justification  for  the  proposed  cancellation. 

We  find  that  the  pEoposed  schedules  have  not  been  justified  and 
an  order  will  be  entered  requiring  their  cancellation. 

aoLca 


DigiLizedbyGoOglc 


JONES  ft  LAUQHLIN  STEEL  CO.   V.  DIBECTOB  QENEBAL.        325 


No.  11134. 

JONES  &  LAUGHLIN  STEEL  COMPANY 

DIRECTOfi  GENERAL,  AS  AGENT,  ALIQUIPPA  & 
SOUTHERN  RAILROAD  COMPANY,  ET  AL. 


BMlmUted  October  19,  ISBO.    Decided  January  IS,  19SI. 


L  Tbe  Allqnlpps  &  SoDtbern  BaDraa4  fovnd  to  be  s  Gommon  carrier. 
2.  Bates  to  sncl  from  tbe  plants  of  complalnuit  and  Intervener  at  Woodlawn 
and  West  Bconom;,  Pa.,  (oond  to  bave  been  and  to  be  unreasonable  and 
undnly  preJndldaL    Beparatlon  awarded. 

Borders,  Walter  <&  Burchmore  and  Wm.  TV.  CoUin,  jr.,  for  com- 
pJaitiant,  intervener,  and  Aliquippa  &  Southern  Railroad  Compan7. 

JoJm  J.  Beard  and  Beed,  SnUih,  Shaw  A  Beat  for  defeudantB 
<^er  than  the  Aliquippa  &  South«n  Railroad  Company, 
Refobt  of  the  CoXWISfllOIT. 

Division  1,  Covhissionbrs  MoChord,  Metsr,  akd  ArrcHisoit. 
Metkb,  Commitsioner: 

This  proceeding  was  made  the  subject  of  a  proposed  report.  Ex- 
ceptions were  filed  by  the  defendants  and  oral  argument  was  hact 

The  complainant,  a  corporation,  has  a  plant  for  the  manufacture 
of  various  iron  and  steel  producta  at  Woodlawn,  Pa.,  a  point  on 
the  Pittsburgh  &  Lake  Erie  Railroad  about  19  miles  northwest  of 
Pittsburgh,  Pa.  The  intervener,  whose  petition  was  filed  at  the 
hearing,  is  a  corporation  operating  a  sand  plant  near  West  Economy, 
Pa.,  also  on  the  Pittsburgh  &.  Lake  Erie  about  1.8  miles  south  of 
Woodlawn.  The  complainant's  plant  occupies  a  strip  of  land  about 
3  miles  long  and  tapering  in  width  from  about  1,500  or  2,000  feet 
at  the  north  end  to  about  300  or  800  feet  at  the  south  end,  located 
between  the  Pittsburgh  &  Lake  Erie  tracks  and  the  bank  of  the 
Ohio  River.  The  intervener's  plant  is  also  located  on  the  bank  of 
the  Ohio  River  near  the  south  end  of  the  complainant's  plant.  The 
two  plants  are  directly  served  only  by  a  short  line  known  as  the 
Aliquippa  &  Southern  Railroad,  which  connects  with  the  Pittsburgh 
&  L«ke  Erie  at  Aliquippa,  Pa.,  about  1.2  miles  north  of  Woodlawn, 
and  at  West  Economy. 

Since  August  9,  1918,  on  intrastate  traffic,  and  February  1,  1919, 
on  interstate  traffic,  in  connection  with  shipments  to  or  from  points 
Jveyoad  its  line,  the  Aliquippa  &  Southern  has  published  a  carload 
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rate  of  10  cents  per  ton,  net  or  gross  according  to  the  basis  appli- 
cable to  the  same  shipment  under  the  trunk  lines  tariffs,  between 
points  on  its  line  and  its  junctions  with  the  Pittsburgh  &  Lake  Erie. 
Prior  to  those  dates  the  Aliquippa  &  Southern  did  not  publish  a 
specific  charge  on  interchange  traffic.  Its  tariffs  merely  stated  that 
it  performed  switching  for  the  Pittsburgh  &  Lake  Erie  on  the  basis 
of  actual  cost  but  not  in  excess  of  ^  i)er  car.  Since  the  dates  men- 
tioned, on  all  traffic  handled  by  the  Pittsburgh  &  Lake  Erie  in  con- 
nection with  the  Aliquippa  &  Southern,  the  former  has  absorbed 
out  of  the  line-haul  rates  to  or  from  Woodlawn,  4J8  cents  per  ton 
of  the  latter's  charges  except  that  on  ore,  slag,  ashes,  and  refuse 
to  be  wasted,  and  in  connection  with  morements  by  the  Pitts- 
burgh &  Lake  Erie  at  switching  rates  or  at  rates  of  30  cents  per 
ton  or  less,  none  of  the  Aliquippa  &  Southern's  charges  are  absorbed. 
The  absorption  is  made  upon  the  so-called  plant-facility  basis.  As 
a  result  of  the  failure  of  the  Httsburgh  &  Lake  Erie  to  absorb  the 
entire  amount  of  the  Aliquippa  &  Southern's  charges,  shippers  and 
receivers  served  by  that  line  have  to  pay  6.67  cents  per  ton  in  addi- 
tion to  the  line-haul  rates  to  and  from  Woodlawn  in  certain  instances 
and  10  cents  additiofial  in  others. 

The  complaint  filed  January  3,  1920,  and  the  petition  of  inter- 
vention, allege  that  the  rates  charged  on  shipments  to  and  from 
complainant's  and  intervener's  plants  are  unreasonable  and  imduly 
prejudicial  to  the  extent  that  they  exceed  the  line-haul  rates  con- 
temporaneously in  effect  to  and  from  Woodlawn.  Reparation  is 
sought  on  shipments  moving  intrastate  from  August  9,  1918,  to  the 
termination  of  federal  control,  and  interstate,  since  February  1, 
1919;  and  the  establishment  of  reasonable  and  nonprejudicial  rates 
for  the  future. 

The  Aliquippa  &  Southern,  which  is  named  as  a  party  defendant, 
admits  that  it  is  a  common  carrier  and  states  that  it  has  at  all  times 
been  willing  to  participate  in  joint  rates  or  other  arrangements 
whereby  the  rates  to  and  from  points  on  its  line  shall  not  exceed 
the  line-haul  rates  to  and  from  Woodlawn.  The  defendants  other 
than  the  Aliquippa  &  Southern  deny  that  it  is  a  common  carrier  and 
insist,  on  the  contrary,  that  it  is  complainant's  plant  facility. 

The  Aliquippa  4b  'Southern  was  organized  in  1906;  has  a  capital 
stock  of  $150,000,  all  of  which  has  been  issued  and  is  owned  by'  th6 
complainant  except  11  directors'  qualifying  shares;  has  no  bonds  or 
equipment  obligations,  hut  at  the  end  of  1919  owed  the  con^plainant 
$1,609^70.80,  on  which  it  paid  interest  of  $80,905.20;  was  found  to 
be  a  common  carrier  by  the  Public  Service  Commission  of  Pennsyl- 
vania in  May,  1920;  complies  with  federal  and  state  requirements 
applicable  to  oommon  carriers ;  maintains  -  an  organizatioii  of  over 
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800  employees  whi^  is  entirely  separate  from  ibAt  of  the  com- 
plainant except  tiiat  the  rice  president  and  the  treasnrer  are  also 
officers  of  the  complainant;  owns  its  track  equipment  and  buildings 
and  a  portion  of  ita  right  of  way;  assesses  tariff  charges  on  traffit; 
handled,  including  demurrage  in  acoordtmce  with  the  national  car 
demurrage  mles;  issues  no  bills  of  lading  and  carries  no  passengers, 
mail,  or  express ;  and  does  not  belong  to  the  American  Railway  As- 
sociation, bnt  is  a  member  of  the  Master  Car  Builders'  Association. 
The  last  annual  report,  for  the  year  1919,  shows  a  total  investiDent 
in  road  and  equipment  of  $1,592413.99,  a  net  income  of  $60,409.93, 
a  net  loss  for  the  year  of  $169,900.18,  due  principally  to  large  chaises 
to  amortization,  and  a  total  corporate  deficit  of  $160,276.61. 

The  right  of  way  of  the  Aliqaippa  &  Southern  extends  com^detely 
around  the  plant  of  the  complainant  and  also  attends  north  thereof 
along  the  line  of  the  Fittsbnrgh  &  Lake  Erie,  the  principal  inter- 
change yard  with  the  latter  road  being  located  on  this  portion,  lite 
right  of  way  on  which  this  yard  is  located  is  owned  by  the  Aliquippa 
&  Southern  in  fee  and  the  remainder  is  owned  by  the  complainant 
and  used  by  the  Aliquippa  ft  Southern  under  an  airangement,  the 
exact  detaite  of  which  are  not  given.  It  was  stated,  however,  that  the 
Aliqaippa  &  Southern  has  paid  a  total  of  $80,000  for  the  fee  in  the 
right  of  way  which  it  owns  and  for  the  use  of  the  right  of  way  owned 
by  complainant.  This  road  is  approximately  7.6  miles  long ;  its  track- 
age consists  of  iS.5  miles  of  first  and  second  main  track,  1S,6  miles  of 
yard  track  and  sidings,  all  standard  gat^,  and  it  also  oipArates  83.8 
miles  of  standard-gauge  industrial  sidings  owned  hy  the  complainant. 
In  addition  to  these  tracks  the  complainant  maintains  a  system  of 
standard-gauge  plant  tracks  which  it  operates  with  its  own  power. 
Certain  of  the  tamdks  of  the  Aliquippa  ft  Southena  are  located  off  of 
its  right  of  way  on  the  complainant's  property  and  in  some  instances 
the  industrial  sidings  of  the  complainant  extend  on  to  the  right  of 
way  of  the  Aliquippa  ft  Southern.  Its  equipment  consists  of  12  loco- 
motives, 383  freight  cars,  1  wrecking  crane,  and  5  work  cars.  The 
cars  of  the  Aliquippa  ft  Southern  are  occasionally  permitted  to  go 
off  its  line,  but  are  not  habitually  interchanged  with  its  connection^ 

The  principal  industry  served  by  the  Aliquippa  ft  Southern  is  that 
of  the  complainant,  but  it  also  serves  the  Woodlawn  Land  Company, 
a  sub«diary  of  the  complainant;  the  Woodlawn  A  Southern  Street 
Railway  Company,  owned  by  the  complainant;  P.  Moore,  an  inde- 
pendent dealer  in  coal  and  builders'  supplies,  whose  plant  is  located 
on  complainant's  property;  the  Nufer  Cedar  Company  and  Edwin 
fiflU  A  Company,  ind^>endent  companies 'manufacturing  cwlBr  boxes 
and  nail  k^s  and  boirels,  respectively,  whose  plants  u«  loc^nd  do 
complainant's  properij  and  whose  -produot  is  lai^ely  oonstmed  by 
the  Complainant ;  and  the  intervener,  an  independent  concern  whose 
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pluit  is  Iocat«d  on  the  right  of  way  of  the  Aiiquippa  &  Southern. 
This  road  also  has  two  team  tracks,  one  of  which  is  owned  by  it  and 
one  by  the  complainant,  which  are  accessible  to  the  general  public 
by  means  of  a  public  road  which  passes  through  the  complainant's 
plant  property  from  Woodlawn  to  its  southern  extremity.  These 
tracks  have  been  used  to  a  certain  extent  by  the  borough  of  Wood- 
lawn  for  unloading  road  material,  but  complainant  explained  that 
there  was  no  considerable  use  thereof  for  the  reason  that  the  Pittsburgh 
&  Lake  £rie  maintains  team  tracks  at  Woodlawn  to  and  from  which 
the  Woodlawn  line-haul  rates  apply,  whereas  the  use  of  the  Aiiquippa 
&  Southern  team  tracks  entails  a  charge  in  addition  to  the  line-haul 
rates. 

The  service  of  the  Aiiquippa  &  Southern  consists,  generally  speak- 
ii^,  of  the  movement  of  freight,  except  ore,  to  and  from  its  inter- 
chuige  yard  with  the  Pittsburgh  &  Lake  Erie  from  and  to  points  of 
loading  or  unloading  to  the  various  industries  which  it  serves.  Ore 
is  taken  by  the  Aiiquippa  &.  Southern  from  the  interchange  yard  only 
to  a  snbyard  within  the  complainant's  plant,  from  which  point  it  is 
switched  to  the  points  of  actual  unloading,  by  complainant's  power. 
The  Aiiquippa  &  Southern  also  has  a  craisiderable  volume  of  local 
traffic,  including  intermill  service  for  the  complainant,  for  which  it 
makes  a  chai^  of  20  cents  per  ton.  It  performs  no  intramill  service 
for  the  complainant.  Xeither  complainant's  plant  nor  the  tracks  of 
the  -Aiiquippa  &  Southern  are  inclosed  by  fences,  but  c^iiain  opera- 
tions within  the  complaiuuit's  plant  are  fenced,  and  there  is  a  fence 
dividing  the  right  of  way  of  the  Aiiquippa  A  Southern  from  the 
adjoining  right  of  way  of  the  Pittsburgh  ft  Lake  Erie. 

The  following  is  a  statement  of  revenue  frei^t  handled  by  the 
Aiiquippa  &  Southern  during  the  year  ended  December  SI,  1919: 
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Effective  September  SO,  1912,  the  Pittsburgh  ft  Lake  Erie  pub- 
lidied  a  provision  fm*  the  absorption  of  the  actual  cost  to  the  AU- 
quippa  A  Sotithem  of  the  handling  of  empty  and  loaded  ears  to 
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and  from  points  of  placement  within  the  complainant's  plant.  On 
Juiuary  20,  1918,  this  provision  was  amended  to  proYide  for  the 
abaorption  of  actual  cost  with  a  maximum  of  $2  per  car.  On  April 
1,  1914,  fallowing  the  decision  of  the  Conunission  in  the  Indtutrial 
BaStaof/M  Vote,  29  I.  C.  C,  212,  the  absorption  was  discontinued. 
Effective  Ma;  U,  1916,  tlie  Pittsburgh  &  Lake  Erie  provided  for  the 
absorption  of  the  charges  of  the  Aliquippa  &  Southern  to  the  extent 
of  4.S3  cents  per  ton  on  all  carload  revenue  freight  except  traffic 
only  switched  by  the  Pittsbui^h  &.  Lake  Erie,  traffic  upon  which 
the  Pittsburgh  &,  I^ke  Erie's  rate  was  20  cents  per  ton  or  less,  uid 
slag,  ashes,  and  refuse  to  be  wasted;  and  this  arrangement  has  con- 
tinued up  to  the  present  time  except  that,  effective  May  23, 1917,  fol- 
lowing the  decisions  of  the  Commission  in  the  Iron  Ore  Sate  Gates, 
41 1.  C.  C,  181,  and  44  I.  C.  C,  86S,  the  allowance  on  ore  was  discon< 
tinued. 

The  allowance  of  4.33  cents  per  ton  was  made  as  the  result  of  a 
recommendation  of  a  committee  of  carriers'  accounting  officers  whose 
activities  in  connection  with  allowances  to  industrial  railroads  have 
been  described  in  a  number  of  previous  reports  and  need  not  be  fur- 
ther discussed  here,  based  oti  their  classification  of  the  Aliquippa  & 
Southern  as  a  plant  facility.  They  also  computed  the  aUowance  to 
which  Uie  Aliquippa  &  Southern  would  have  been  entitled  had  it 
been  a  ctunmon  carrier,  which  was  6.97  cents  per  ton.  Both  these 
figures  were  computed  upon  operations  for  the  year  ended  June  30, 
1915.  The  complainant  calls  attention  to  the  fact  that,  based  upon 
the  same  tests  and  standards  as  used  in  connection  with  the  Aliquippa 
&  Southern,  the  oommittee  above  referred  to  classified  the  Fairport, 
Paiaeeville  &  Eastern  Kailroad,  the  Delray  Connecting  Kailroad, 
and  the  Pittebargh,  Allegheny  &  McKees  Bocks  Railroad  as  plant 
faeilitiea,  and  that  we  have  since  foimd  each  of  these  roads  to  be  a 
commtHi  carriw. 

Woodlawn  takes  the  flat  Pittsbiirgb  rates  for  long  hauls,  slightly 
higher  than  the  Pittsburgh  rates  on  short-haul  traffic  to  the  south 
and  slighdy  less  than  the  Pittsburgh  rates  on  short-haul  traffic  to 
the  north;  and  in  general  the  Woodlawn  rates  are  relatively 
aligned  with  rates  to  and  from  other  iron  and  steel  producing  dis- 
tricts BHeh  as  the  Mahoning  and  Shenango  valleys  and  others  in- 
cluded wMiin  a  radius  of  75  miles  of  Pittsburgh.  Keference  was 
made  by  the  complainant  to  a  number  of  iron  and  steel  plants  in  this 
territory,  in  diniA  competition  with  its  Woodlawn  plant,  whose 
Bwitdiing  and  spotting,  eoee^t  in  the  case  of  on,  is  d|Oiie  either  \>y 
.the  trunk  lines  themselves  oc  by  termanal  lines,  withQut  charge' in 
addition  to  the  line-haul  rates,  the.Bervioe  being  geneEAlliy  the  s^iae 
10  tbst  nndered  at  complainant's  plant  by  the  Aliquippa  A  Southern. 
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Ore  shipmenta  to  these  competing  plants  are  switched  to  points 
within  the  plants  without  charge  in  addition  to  the  line-haul  rates 
but  the  spotting  is  either  performed  by  the  indoste?  without  an 
allowance  therefor  or  by  the  tnmk  lines  at  an  additional  charge. 
De^ndants  urge  that  the  service  performed  by  the  Aliquippa  & 
Southern  on  shipments  of  ore  is  in  fact  a  spotting  service  and  one 
for  which  complainant  should  be  compelled  to  pay.  It  is  contended 
for  the  complainant  that  the  service  covered  by  the  line-haul  rates 
of  switching  ore  into  these  competing  plants,  but  not  to  the  point 
of  unloading,  is  the  equivalent  of  that  performed  by  the  Aliquippa  A 
Southern  in  switching  ore  into  the  complainant's  plant,  for  which 
it  receives  no  allowance.  Assiuning  the  Aliquippa  ft  Southern  to  be 
a  common  carrier,  the  delivery  by  the  Pittsburgh  &  Lake  Srie  at  its 
interchange  with  the  Aliquippa  &  Southern  does  not  constitute  a 
delivery  to  the  complainant  or  a  completed  service  at  line-haul  rates. 
'  The  intervener,  Rodgers  Sand  Company,  testified  that  it  was  in 
competition  with  numerous  sand  plants  in  this  territory  served  by  the 
Pittsburgh  &  Lake  Erie  and  other  roads,  whose  switching  was  per- 
formed without  charge  in  addition  to  the  line-haul  rates.  It  was 
testified  by  the  complainant  and  the  intervener  that,  irrespective  of 
how  their  shipments  were  bought  or  sold,  they  always  paid  and  bore 
the  freight  charges  of  the  Aliquippa  &  Southern  or  such  portion 
thereof  as  was  not  absorbed  by  the  Pittsburgh  &  Lake  Erie. 

The  defendants'  principal  contention  is  that  the  facts  adduced 
are  not  adequate  to  support  a  finding  that  the  Aliquippa  &  Southern 
is  a  common  carrier ;  that  the  railroad  was  constructed  simultaneously 
with  the  plant  of  complainant  or  immediately  prior  thereto;  that 
it  was  absolutely  essential  to  the  operation  of  the  plant  and  was 
designed  and  built  solely  with  the  view  to  serving  the  plant  without 
'  regard  for  the  public ;  that  the  enterprises  along  the  line  apparently 
are  tenants  at  will  of  complainant  and  were  located  there  for  otm- 
venience  in  serving  complainant's  plant;  that  of  the  two  team  tracks 
one  is  on  the  land  and  tracks  of  com[Jainant,  and  the  other,  though 
accessible  to  the  pnblic,  is  practically  never  used;  that  from  its  lo- 
cation there  can  never  be  any  permuient  industrial  development 
along  the  line  and  that  the  pnblic  will  never  be  particularly  interested 
in  the  rates  of  the  Aliquippa  &  Southern  &t  whether  or  not  it  is  a 
common  carrier.  Defendants  introduced  some  general  testimony  te 
the  effect  that  the  expense  to  the  Pittsburgh  &  Lake  Erie  of  inter- 
dtanging  traffic  with  the  Aliquippa  &  Southern  was  greater  than 
with  another  trunk  line,  and  named  certain  iron  aad  steel  plants  in 
'  Pennsylvania  and  Ohio  that  performed  thnr  own  ^totting  withoat 
ounpensaition  froan  the  tmnk  lines. 
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The  Aliquippa  &  Sobtlieni  ai^uall;  serves  independent  Industrie 
Itx^ted  on  its  line,  and  facili1»e£  are  provided  for  serving  the  public 
generally,  and  to  some  ext^t  such  facilities  are  osed  by  the  public 

The  Pittsburgh  &  Ltke  Sde  concedes  that  the  road-haul  charges 
to  and  from  Woodlawn  would  include'  compensation  for  switching 
and  spotting,  except  on  ore,  to  the  industries  located  on  the  Aliquippa 
A  Soathem,  if  that  service  were  performed  by  it.  At  the  hearing 
that  road  conceded  that  a  switching  and  spotting  allowance  to  a 
common-carrier  industrial  line  properly  shonld  be  greater  than  an 
allowance  to  a  pltot-faciHty  industrial  line.  It  apparently  did  not 
question  the  propriety  of  the  present  allowance  to  the  Aliquippa  A 
Southern,  but  insisted  that  because  of  its  character  that  road  was 
not  entitled  to  any  greater  amount.  On  brief,  however,  it  is  con- 
tended in  substance  that  the  Pittsburgh  &  Lake  Erie  is  entitled  to 
elect  whether  it  will  perform  switching  for  industries  served  by  the 
Aliquippa  &  Southern  or  make  use  of  the  services  of  that  road;  that 
the  Pittsburgh  &  Lake  Erie  is  willing  to  perform  the  service  itself 
if  it  is  permitted  to  do  so  without  undue  interference,  and,  therefore, 
that  it  is  not  obligated  to  make  any  allowance  to  the  Aliquippa  A 
Southern.  In  view  of  the  conclusion  hereinafter  reached  regarding 
the  status  of  the  Aliquippa  &.  Southern,  however,  it  can  not  be  hel4, 
in  the  absence  of  the  assent  of  that  road,  that  it  is  optional  with  the 
Pittsburgh  &  I^ke  Erie  to  perform  this  service  or  have  it  done  by 
the  Aliquippa  &  Southern. 

With  respect  to  rates  on  slag,  ashes,  and  refuse  for  wasting,  and 
movements  in  connection  with  the  Pittsburgh  &  I^ke  Brie  at  switch- 
ing rates  or  at  rates  of  20  cents  per  ton  or  less,  we  are  not  satisfied 
that  rates  the  same  aS  from  and  to  Woodlawn  should  be  required. 

From  the  record  it  appears  that  demurrage  is  assessed  by  the 
Aliquippa  &  Southern,  but,  so  far  as  is  disclosed,  this  line  pays  no 
per  diem  or  other  compensation  for  the  use  of  cars  to  the  Pittsburgh 
&  Lake  Erie.  It  has,  however,  attempted  to  become  a  party  to  the 
miiform  per  diem  code,  biit  so  far  unsuccessfnlly.  As  was  pointed 
out  in  Northampton  <&  Bath  B.  S.  Co.  Case,  41 1.  C.  C,  68,  74;  undufe 
preference  of  the  shipper  who  happens'  to  own  an  industrial  road 
can  not  be  safictioned '  in  any  guise.  The  '  arrangements  beWeeit 
industrial  roads  and  connecting  trunk  lines  respecting  demurrage, 
car  detention,  csf  intetchaiige;  and  recluihs  are  of  fundamental  im- 
portance. Our  finding  in  this  case  is  not  to  be  taken  as  an  approval 
of  existing  practices  with  respect  to  these  subjects. 

From  a  consideration  of  the  whole  record,  we  are  of  the  opinion 
and  find  that  the  Aliquippa  &  Southern  was  and  is  a  common  carrier 
and  that  as  such  it  may  lawfully  participate  in  joint  rates  with  other 
common  carriers  or  have  its  diarges  absorbed  imder  proper  tariff 
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provision  by  the  roads  having  the  line  haul ;  that  the  rates  in  effect 
intrastate  from  August  9,  1918,  to  February  29,  1920,  inclusiTe,  and 
interstate  on  and  after  February  1, 1919,  on  all  traffic,  except  ore  and 
except  slag,  ashes,  and  refuse  for  wasting,  or  movements  in  connec- 
tion with  the  Pittsburgh  &  Lake  Erie  at  switching  rates  or  at  rates 
of  20  cents  per  ton  or  less,  moving  to  or  from  points  of  loading  or 
unloading  at  the  plants  of  the  complainant  and  the  intervener,  were, 
are,  and  for  the  future  will  be,  unreasonable  and  unduly  prejudicial 
to  the  extent  that  they  exceeded  or  may  exceed  the  rates  contem- 
poraneously in  effect  on  like  traffic  to  or  from  Woodlawn ;  that  rates 
(HI  ore  moving  to  the  point  in  complainant's  plant  at  which  it  is 
customarily  turned  over  to  the  complainant  for  movement  to  the 
unloading  points,  were,  are,  and  for  the  future  will  be,  unreasonable 
and  unduly  prejudicial  to  the  extent  that  they  exceeded  or  may 
exceed  the  rates  contemporaneously  in  effect  on  like  tetffic  to  Wood- 
lawn  ;  that  between  August  9,  1918,  and  the  date  of  the  hearing  of 
tijis  case  the  complainant  and  intervener  made  intrastate  shipments, 
and  between  February  1, 1919,  and  the  date  of  the  hearing,  the  com- 
plainant and  intervener  made  interstate  shipments  to  and  from  thur 
plants  and  paid  and  bore  thereon  either  the  total  freight  chaigea 
or  the  amounts  by  which  the  total  charges  exceeded  those  to  or  frcm 
Woodlawn;  that  they  have  been  damaged  to  the  extent  the  charges 
paid  by  them  exceeded  those  they  would  have  paid  had  the  rates 
herein  found  reasonable  been  in  effect;  and  that  they  are  entitled  to 
an  award  of  reparation,  with  interest.  The  amount  of  reparation  due 
can  not  be  determined  upon  this  record,  and  complainant  and  in- 
tervener should  comply  with  rule  V  of  the  Rules  of  Practice.  We 
are  without  power  to  order  refund  of  war  taxes. 

The  Aliquippa  A  Southern  presented  some  figures  purporting  to 
show  that  its  cost  for  interchange  switching  on  a  oommon-carriar 
basis  is  9.4  cents  per  ton.  We  are  not  specifically  asked  to  prescribe 
divisions  or  to  fix  the  amount  of  an  allowaooe  to  the  Aliquippa  A 
Southern  and  we  therefore  make  no  finding  in  that  respect.  To  the 
extent,  if  any,  that  the  charges  colleoted  by  the  Aliquippa  &  Southern 
exceeded  those  that  would  have  accrued  to  it  on  the  basis  of  fair  and 
reasonable  allowances  or  divisions  of  joint  rates  it  will  be  required 
to  join  in  the  payment  of  reparation. 

An  order  respecting  rates  for  the  future  will  be  entered. 

(tOl.0,0. 
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iNVEenOATION  AND  SUSPENSION  DOOKXT  Ko.  123?. 

TRANSIT  RULES  AND  REGULATIONS  ON  FRESH  APPLES. 


Submitted  January  £0, 19f!l.    Deddei  Felintan/  9,  I9tt. 


Proposed  cancellation  of  storage-ln-translt  arrangement  on  apples,  In  carioads, 
destined  to  the  Atlantic  seaboard  found  not  JiutlOed.  Suspended  scbedulea 
ordered  canceled. 

William  L,  Winter  and  D.  Lynch  Younger  for  respondents. 

Fayette  B.  Dow  and  WtIU»  Crane  for  Joint  Council,  International 
Apple  Shippers  Association,  National  League  of  Commission  Mer- 
chants of  the  United  States,  and  Western  Fruit  Jobbers  Associa- 
tion of  America. 

C.  B.  MarshM  and  Charles  E.  BeU  for  American  Fruit  &,  Vege- 
table Shippers  Association  and  Hood  River  Apple  Qrowers  A^o- 
ciation. 

Report  op  the  Commismoh. 

DtVIBION   1,  CoHmWIOHKSS  McChQKD,  MxTKtl,  AND  AnOHIBOH. 

By  Divibion  1 : 

6j  schedules  filed  to  become  effective  November  18  and  December 
10,  1920,  respondents  propose  to  cancel  their  charge  for  storage  in 
transit  at  intermediate  points  on  the  lines  of  the  Philadelphia  to 
Reading,  the  Central  of  New  Jersey,  and  the  Norfolk  &  Western, 
of  carload  shipments  of  apples  "moving  in  the  direction  of  the 
Atlantic  Seaboard"  via  regnlarly  established  routes.  The  charges 
now  applicable  on  shipments  stored  in  transit  at  intermedii^  points 
are  based  on  the  through  rates  from  points  of  origin  to  final  destina- 
tion plus  a  storing  in  transit  charge  of  7  cents  per  100  pounds.  Cui- 
cellation  of  the  storage  charge  would  result  in  the  application  of 
combination  rates  to  and  from  the  storage  points  whidi  are  higher. 
Upon  protest  of  the  Joint  Council,  International  Apple  Shippers 
Association,  National  League  of  Commission  Merchants  of  the  United 
States,  and  Western  Fruit  Jobbers  Association  of  America,  the 
schedules  were  suspended  until  March  16, 1921. 

The  arrangement  which  respondents  seek  to  cancel  is  part  of  the 
general  system  of  storage  in  transit  in  effect  on  apples  in  official 
and  western  classification  territories.  The  transit  provision  tinder 
suspension  was  first  made  effective  as  a  food  conservation  meaaure. 
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Similar  services  had  been  accorded  for  a  number  of  years  by  lines 
in  western  classification  territory  to  and  inclndlng  Chicago,  and 
by  the  Erie  and  New  York  Central  in  trunk  line  territory.  Since 
its  issuance,  the  tariff  here  in  question  has  borne  on  its  title-page 
the  following  statement  indicative  of  its  purpose: 

TUa  tariff  Is  Ismied  for  the  pnrpow  of  conwrrlm  Bie  foM  resoarcea  of  the 
United  States  aa  •  war  measure,  and  at  request  of  the  United  Btatea  Food 
Admlnlatratloo. 

The  arruigement  in  question  is  restricted  to  apples  in  boxes,  bar- 
rels, or  crates,  moving  outbound  within  one  year  from  the  date  of 
freight  bill  on  the  inbound  movement.  The  average  revenue  per 
car  under  the  7-c6nt  charge  is  about  $30. 

Among  the  warehouses  wliich  may  be  used  for  the  storage  of 
apples  under  proviaioDs  of  the  suspended  schedules  are  those  located 
at  Beading,  Pottstown,  Linfield,  Allentown,  and  Bethlehem,  Pa., 
on  the  Philadelphia  &  Beading;  at  Scranton  and  Allentown,  Pa., 
on  the  Central  Bailroad  of  New  Jersey ;  and  at  Lynchburg,  Boanoke, 
and  Bluefield,  Va.,  on  the  Norfolk  &  Western. 

No  evid9nce'  was  offered  by  respondeids  bearing  upon  the  reason- 
ableness of  the  combination  rates  which  would  rrault  from  the  pro- 
posed cancellation,  or  to  show  that  the  charge  of  7  cents  is  not  a 
reasonable  maximum  charge  for  the  service  in  question.  It  is  re- 
spondents' position  generally  that  ihe  reasons  for  the  establishment 
of  the  arrangeraent  in  question  have  ceased  to  exist,  that  no  use  nas 
made  of  it  on  their  lines  in  1918  and  1919,  and  that  similar  arrange^ 
mentfl  are  not  accorded  to  other  commodities. 

.  Bespondent  Philadelphia  &  Beading  urges  that  it  has  been  its  prac- 
tice UDiformly  to  decline  to  accord  transit  services  to  shippers,  in- 
chiding  those  engaged  in  marketing  butter  and  eggs,  from  whom 
such  requests  have  been  reomved;  that  the  transit  service  on  apples 
is  the  only  one  of  its  kind  in  effect  from  the  west  on  their  lines,  which 
il  continued  may  in  the  future  form  the  basis  of  requests  from  other 
shippen  for  similar  ssrvioes;  that  the  shippers  of  apples  should 
rightful^  pay  the  combination  rates  in  and  out  of  storage  points;  and 
ti^at  they  are  ai^rehensive  lest  the  provisions  relating  to  tiie  storage 
of  apples  may  result  in  the  farther  extension  of  transit  serricee  on 
that  commodity  which  they  are  ill  adapted  to  render  on  traffic  froi* 
the  w«Ed;  destmed  for  ultimate  consumption  in  the  east,  by  virtue 
of  their  geographical  location  and  the  expense  attendant  upon  back 
hauls  which  might  result  from  same. 

Bespondent  Central  Bailroad  of  New  Jersey  urges  further  that  its 
line  is  short  and  serves  but  few  storage  vrarehousee,  and  can  be  used 
in  any  event  only  to  a  limited  extent.  It  refers  also  to  the  fact  that 
it  ia.not  equipped  with  refrigerator  lighter  equipment  in  New  Tork 
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harbor,  with  which  to  tcana{er  periBhiU)tes  intended  for  export  fconi: 
the  Jetaey  aide  to  New  York  during  periods  of  inclement  -weather. 

Respondent  Korfolk  &  WeBtem  urges  that  its  participation  in 
the  tariff  ia  of  little  practical  consequence,  owing  to  the  fact  that 
the  deetdnation  territory  is  restricted  to  points  south  of  the  Potomac 
Siver,  with  the  exception  oi  Washington,  D.  C,  including  the  Vir- 
ginia cities  and  Carolina  territory;  and  that  it  fears  that  the  con- 
tinuation of  the  present  transit  arrangement  on  western  apples  may 
result  in  requests  for  transit  on  Virginia  apples,  cabbage,  and  canned 
goods  produced  on  its  line. 

Protestants  direct  attention  to  the  fact  that  each  of  the  respondents 
permits  transit  on  certain  specified  commodities  handled  over  its 
lines.  They  contend  that  transit  services  in  general  and  those  in- 
volved in  this  case  in  particular  are  essential  to  the  proper  marketing 
of  the  western  box  apple.  They  urge  that  the  production  of  box 
apples  in  the  West  is  a  highly  specialized  commercial  industry  of 
oomparatively  recent  origin;  that  the  production  of  apples  in  Colo- 
rado, Utah,  Idaho,  Montana,  Washington,  Oregon,  and  California 
increased  from  8,700,000  boxes  in  1911  to  13,800,000  boxes  in  1915, 
and  3fi,l 75,000  boxes  in  1919;  that  in  five  years  there  will  be  an 
enormous  increase  in  the  annual  production  of  box  apples;  that  ap- 
proximately 65  per  cent  of  this  production  moves  to  points  east  of 
Uie  Mississippi  Biver ;  and  that  the  storage  facilities  in  the  centers  of 
cwisumption  are  inadequate  to  care  for  the  peak  of  the  apple  move- 
meat  and  will  be  correspondingly  more  so  as  production  increases. 
They  assert  that  on  December  1,  1916,  there  were  1,041,000  boxes  of 
apples  in  storage  in  official  classification  territory,  as  compared  with 
3,705,000  boxes  on  December  1,  1919,  and  that  the  storage  at  inter- 
qudiate  points  is  increasing  substantially  year  by  year,  in  support 
of  which  they  show  that  in  1919,  excluding  New  York,  Boston, 
Philadelphia,  and  Chicago,  1,325,000  boxes  were  stored  in  official 
classification  territory  as  compared  with  369,000  boxes  in  1916.  Upon 
basis  of  these  and  other  corroborative  statistics,  they  urge  that  tran- 
sit should  be  continued  at  intermediate  points  where  warehouses  are 
available,  congestion  is  infrequent,  and  prompt  release  of  equipment 
is.  poesibte,  in  order  to  care  for  the  needs  of  distribution  incident  to 
the  constantly  increasing  production  of  apples. 
'  Protestants  contend  that  as  the  apple  crop  is  produced  at  consider- 
al>lB  distance  from  the  consuming  centers  during  the  fall  period  of 
dtwut  two  and  one-half  months,  it  must  be  moved  to  convenient 
stttrage  points  for  intelligent  distribution  over  liie  10  months'  period 
of  consumption;  that  the  bulk  of  the  movement  east  should  occur 
before  December  1  owing  to  the  difficulties  of  transportation,  inade- 
quacy of  heater  equipment,  and  liability  of  the  fruit  to  damage  in 
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transit  after  that  date;  and  that  the  use  of  the  transit  privilege 
facilitates  the  marketing  of  apples,  as  it  is  not  feasible  to  distribute 
them  all  directly  to  ultimate  consuming  points. 

It  is  the  claim  of  protestants  that  the  margin  of  pn^t  which  ac- 
crues to  the  producer  of  apples  is,  generally  speaking,  small;  that 
the  abolition  of  all  storage  services  on  apples  would  be  disastroua  to 
the  industry;  that  while  during  abnormal  periods  of  great  pros- 
perity, when  rising  prices  prevail,  as  in  1918  and  1919,  increiBKl 
charges  on  perishables  can  be  passed  on  to  the  consumer,  tbe  situa- 
tion is  reversed  in  a  declining  market,  which  it  is  cootetided  will 
shortly  develop  in  the  case  of  apples  in  the  same  manner  that  it  hai 
already  developed  in  the  case  of  other  commodities ;  accordingly,  they 
assert  that  the  apple  industry  cannot  stand  the  farther  increases  in 
freight  rates,  which  would  result  from  the  cancellation  of  trsnrit 
provisions.  They  introduced  cost  figures  which  tended  to  sustain 
this  assertion. 

Protestants  argue  that  the  future  should  not  be  judged  by  the 
abnormal  years  of  1918  and  1919,  when  the  demand  for  apples  by 
British  and  American  consumers  greatly  exceeded  the  prodnctimi; 
that  while  the  use  of  the  transit  service  on  lines  of  the  reepondenta 
was  not  considerable  during  those  years,  that  fact  is  not  ctmcfauivB 
of  its  future  possibilities. 

In  answer  to  respondents'  contention  that  the  transit  arrangemeat 
was  not  used  on  their  lines  in  1918  and  1919,  protestants  refer  to 
16  shipments  stored  in  transit  at  Linfield  and  which  subsequently 
moved  from  Linfield  to  Philadelphia,  and  on  which  charges  were 
based  on  the  through  rate  from  point  of  ori^  to  Philadelphia  plus 
the  transit  charge.  Respondents  urge  that  these  shipments  did  not 
move  to  ultimate  destination  via  a  regularly  establidied  note  sod 
that  charges  should  have  been  based  on  the  combination  of  rates 
to  and  from  Linfield. 

As  hereinbefore  stated,  the  tran^t  arrangement  in  question  is 
part  of  a  general  arrangement  for  the  storage  of  apples  in  tnuudt 
whidi  has  been  in  effect  for  a  number  of  years,  and  while  the  same 
arrangement  is  in  effect  on  the  various  other  trunk  lines  operating 
in  the  same  territory,  respondents  are  the  only  ones  seeing  to 
withdraw  it. 

We  find  that  the  proposed  schedules  have  not  been  Jtntified,  and 
an  order  will  be  entered  requiring  their  cancellation  and  discontinu- 
ing this  proceeding. 
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No.  11894. 

INDIANA  RATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  RATES,  FARES,  AND   CHARGES 

APPLICABLE  BETWEEN  POINTS  IN  THE  STATE  OF 

INDIANA. 


Submitea  December  tS,  19tO.    Decided  January  88,  19tl. 


1.  Botes,  fares,  sod  charges  flsed  by  the  Public  Utilities  Commission  of  In- 

diana for  Intrastate  appUcatton  in  Indiana,  except  rotes  on  coal  for  dis- 
tances of  80  miles  and  less,  found  to  sobject  persons  and  localities  out- 
side tbe  state  to  undue  prejudice  and  disadvantage  and  to  resnit  In 
unjust  discrimination  against  intnvtate  commeFce. 

2.  Fares  and  cbarges  prescribed  wbich  will  remove  sucb  prejudice  and  dis- 

crimination. 

John  C,  BUla,  W.  S.  Bronaon,  N.  S.  Brown,  John  B.  Cockrum, 
D.  P.  Connell,  Homer  T.  Dick,  B.  V.  Fletcher,  C.  C.  Eine,  W,  F. 
Peters,  Eenry  8.  Starr,  Jamet  StUtweU,  Morison  R.  Wmte,  John  B. 
WellTnan,  and  Z>.  P,  WiUiama  for  steam  carriers. 

Ele  Stansbury,  U.  S.  Leah,  and  A.  B.  Cronk  for  Public  Utilities 
Commission  of  Indiana, 

R,  B.  Coapstick  for  Indiana  State  Chamber  of  Commerce;  R.  B. 
Coapatick,  A,  D,  Ogbom,  George  M.  Barnard,  Phil  O'^eiU,  and 
J.  A.  Van  Oadol  for  Indiana  gas  belt  interests  and  others;  O.  P. 
Oothlin  for  Indiana  Log  Shippers'  Association;  G.  R.  HSlyer  for 
Western  Brick  Company  and  Danville  Brick  Company ;  /saac  Bom 
and  Charles  P.  Stewart  for  various  interests ;  John  C.  Graham  for 
JackscHi  Chamber  of  Commerce;  Hf,  J.  Parlin  for  Belknap  Hardware. 
&  Manufacturing  CcHnp&ny;  A.  F.  Vandegrift  and  R.  L.  Callahan 
for  Louisville  Board  of  Trade ;  B.  Edward  Riehter  for  Richter  Grain 
Company;  F.  M.  Renahaw  for  Cincinnati  Chamber  of  Commerce 
and  Cincinnati  Live  Stock  Exchange;  E.  L.  German  iot  Louisville 
Live  Stock  Exchange  and  Bourbon  Stock  Yards  ;^  and  G.  M.  BrOUtt 
for  Henderson  Elavator  Company. 

John  E.  Benton  for  National  Assooiktion  of  Railroad  and  Pnblie 
UtUities  OommissioBen. 

RtSFOBT  or  THE  COUMISSION. 

Mettr,  Commiasioneri 

On  October  18,  1920,  we  rec«ived  B'  petition  from  the  steam  car- 
riers ofwrating  in  the  state  of  Indiana}  stating  that  they  h^^  ap>. 
<70M°— 21— TOi.60 23 
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plied  to  the  Public  Utilities  Commission  of  Indiana  for  the  same 
general  increases  in  rates,  fares,  and  charges  on  intrastate  traffic 
in  Indiana  as  we  had  permitted  for  the  interstate  traffic  of  the  same 
carriers  in  Increased  Rates,  19Z0,  58  I.  C.  C,  220,  and  Authority  to 
Increase  Rate^y  58  I.  C.  C,  302,  hereinafter  referred  to  as  Ex  Parte 
74,  but  that  the  Indiana  commisfdon  bad  allowed  such  increases  only 
in  part.  It  was  alleged  that  as  a  result  of  the  action  of  the  state 
commission  an  unlawful  relationship  as  between  the  intrastate  and 
interstate  transportation  charges  would  exist  and  we  aocordingly 
instituted  this  proceeding  of  investigation. 

In  Ex  Parte  74,  under  authority  conferred  upcoi  us  by  the  inter- 
state commerce  act,  we  divided  the  country  into  four  rate  groups, 
namely,  eastern,  southern,  western,  and  mountain-Pacific,  which 
groups,  in  our  view,  represented  a  proper  division  of  the  country 
for  the  purpose  of  considering  the  finimciat  condition  of  the  carriers 
and  fixing  upon  a  general  increase  in  rates.  We  found  that  for  all 
freight  services  the  carriers  might  increase  their  charges  by  vary- 
ing percentages  according  to  the  several  groupa  In  the  eastern 
group,  which  includes  Indiana,  .nn  increase  of  40  pei'  cent  was 
authorized.  For  passenger  service,  including  the  tran^ortation 
of  excess  baggage  and  milk  and  cream  carried  on  passenger  trains, 
we  authorized  a  uniform  increase  of  20  per  cent  in  fares  and 
charges  throughout  the  country,  and  authorized  ^a  surcharge  upon 
passengers  in  sleeping  and  parlor  cars  equal  to  50  per  cent  of  the 
charge  for  space  in  such  cars,  to  accrue  to  the  rail  carriers.  It  was 
our  conclusion  that  these  increases  would  result  in  transportation 
charges — 

not  anresBoqable  Id  the  aggregate  under  section  1  of  Qie  act  and  woBld  enable 
tlie  carriers  in  tlie  respective  groups,  under  bonest,  efnclcnt,  and  economlcnl 
manngcnient  nnd  reaBonable  expenditures  for  maintenance  of  way,  structures, 
and  equipment,  to  enm  an  aggi'egate  annual  railway  operatinc  income  e<iual, 
aa  nearly  as  mny  be.  to  a  return  of  51  per  cent  upon  the  aggregate  value,  for 
tht  purposes  of  this  proceeding,  of  the  railnay  ■propttrtj'  of  socb  carriers  held 
for  and  oaed  In  the  service  uf  transportation  and  One-liaU  Of  1  per  cwt  In 
addltlop. 

In  reachiag  this  conclusion  we  anticipatled  that  the  various  state 
Mithorities  would  grant  corresponding  incnases,  aa  most  of  them 
have  since  done.  Tariffs  were  fiJed  estabUsktng  the  new  rates, 
iBteistBtB,  effective  August  36^  1920. 

The  decision  of  the  Indiana  commission  wu  coidercd  September 
17,  1920.  A  short  time  previous,  in  a  similar  proceeding  before  the 
Illinois  Public  Utilities  Commission,  wherein  the  carriers  sought  the 
same  increases  intrastate  in  Illinois  as  we  had  allowed  interstate  in 
the  eastern  group  in  Ex  Parte  7i,  tlie  Illinoia  commission  had  decided 
that  within  Illinois  there  should  be  no  increases  in  passenger  fares 
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or  in  milk  and  cresm  rates,  and  no  sorchsTge  on  passengers  in  sleep* 
ing  or  parlor  cars,  and  that  an  increase  of  only  38}  per  cent  should 
be  made  in  the  charges  for  freight  services.  It  should  also  be  said, 
in  this  connection,  that,  subject  to  a  few  exceptions,  the  Illinois  com- 
mission  has  during  recent  years  refused  to  allow  the  same  general 
increases  in  rates  as  has  this  Commission  while  the  Indiana  eommis- 
sion  has  granted  them,  so  that,  upon  tiie  whole,  the  rates  in  Illinois 
had  for  some  years  been  lower  than  applied  intrastate  in  Indiana, 
and  interstate  between  Indiana  and  Illinois  and  elsewhere  in  so-called 
central  territory.  Recently,  however,  following  an  order  of  the 
Illinois  commission,  the  class  rates  in  Illinois  were  revised  so  as  to 
represent  what  is  said  to  be  practically  the  equivalent  of  the  central 
territory  scale  of  August  25,  19S0,  plus  35  per  cent.  The  Indiana 
commission  in  its  report  indicated  that  its  action  was  governed  almost 
entirely  by  the  action  of  the  Illinois  commission,  and  accordingly 
denied  the  increases  sought.  As  to  passenger  fares  it  permitted  no 
increases  whatever,  and  refused  to  authorize  a  surcharge  on  pas* 
sengers  in  sleeping  and  parlor  cars.  This  had  the  effect  of  holding 
the  intrastate  fares  to  the  general  basis  of  3  cents  per  mile,  as  in 
Illinois.  Charges  for  excess  baggage  are  usually  based  upon  a  per- 
centage of  the  current  passenger  fares,  and  the  Indiana  commission 
permitted  no  increases  therein.  Also,  no  increases  were  allowed  in 
rates  on  milk  and  cream  in  passenger  trains.  As  to  freight  traffic, 
the  Indiana  commission  granted  an  increase  of  83}  per  cent  in  class 
rates  and  in  charges  for  special  servicee  such  aa  reconsignment,  diver- 
sion, switching,  etc.,  and  an  increase  of  88}  per  cent  in  the  rates  on 
coal,  except  that  it  was  provided  that  the  rates  on  coal  for  distances 
of  less  than  30  miles  should  not  exceed  certain  maxima,  and  that 
certain  differentials  aa  to  destination  points  should  be  observed.  An 
increase  of  16  per  cent  was  allowed  in  the  rates  on  iron  and  steel 
articles  and  live  stock,  and  10  per  cent  in  the  rates  on  other  commodi- 
ties, with  the  exception  of  brick,  as  to  which  no  increase  was  allowed, 
aad  aa  to  straw,  for  which  a  new  mileage  scale  of  rates  was  pre- 
scribed about  15  per  cent  lower  than  the  interstate  scale  on  the  same 
commodity.  As  we  understand  it,  the  Indiana  commission,  in  order 
to  protect  the  Indiana  shippers,  sought  by  its  decision  to  hold  the 
rates  in  Indiana  in  a  general  way  to  the  level  of  those  in  Illinois.  A 
supplemental  report  of  the  Illinois  commiasion  on  the  recent  appli- 
cation of  the  carriers  modified  the  original  report,  in  that  it  granted 
wiiat  was  deemed  to  be  the  equivalent  of  a  85  per  cent  increase  in 
Illinois  intrastate  freight  rates  and  charges. 

The  electric  lines  offered  no  evidence,  are  seeking  no  ino-eases 
at  oar  handa,  and  the  word  **  carriers "  as  herein  used  means  only 
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The  present  standard  pasaenger  fares  in  Indiana  si^  on  the  gen- 
eral basis  of  3  cents  per  mile,  this  rate  having  been  established  by 
the  Director  Qeneral  of  Kailroads  June  10,  1918.  Prior  to  that 
time  the  basis  was  2  cents  per  mile,  in  accordance  with  an  act  of 
the  state  legislature,  which  was  repealed  March  13,  1919.  The 
interstate  fares  of  the  respondent  carriers  are  generally  on  the  basis 
of  3.6  cents  per  mile.  The  e^nsess-baggage  diarges  are  based  on  16} 
per  cent  of  the  passenger  fares  and  are  accordingly  loner  intrastate 
than  interstate.  No  surcharge  is  imposed  upon  intrastate  pas- 
sengers in  sleeping  or  parlor  cars. 

The  record  establishes  that  the  general  level  of  charges  for  freight 
services  also  is  lower  in  Indiana  than  that  applied  interstate.  Prior 
to  August  26  the  charges  for  freight  services  intrastate  in  Indiana 
were  in  practically  all  cases  on  the  same  basis  as  applied  inter- 
state in  the  same  general  territory.  In  the  C.  F.  A.  Class  Scale  Gate, 
46  I.  C.  C,  254,  we  prescribed  a  scale  of  class  rates  for  general 
application  in  what  is  known  as  central  territory,  which,  roughly 
speaking,  embraces  the  territory  bounded  by  a  line  throngh  Buffalo 
and  Pittsburgh  on  the  east,  the  Ohio  Biver  on  the  south,  the  Mis- 
sissippi Kiver  on  the  west,  and  the  great  lakes  on  the  north.  This 
scale,  subject  to  the  general  percentage  increases  made  since  its 
adoption  in  1917,  applies  both  intrastate  and  interstate  through 
most  of  this  territory,  except  intrastate  in  Illinois  and  Indiana,  and 
until  August  26,  applied  intrastate  in  Indiana.  Many  of  the  com- 
modity rates,  intrastate  and  interstate,  in  central  territory  are  made 
on  a  percentage  of  the  class  rates,  and  many  of  them  have  been  fixed 
by  us.  See  C.  F.  A.  Class  Scale  C<ue^  supra,  and  Bmldwig  and  Roof- 
ing Paper  and  Paper  Board  Rates,  52  I.  C.  C,  84.  We  have  also 
fixed  the  bases  for  interstate  rates  on  straw,  live  stocky  and  milk  and 
cream  in  central  territory.  Straw  Sates  from  St.  tows  to  Ander- 
son, Ind.,  36 1.  C.  C,  30,  Eattarn  Live  Stock  Case,  36 1.  C.  C,  675,  and 
C.  F.  A.  Territory  UUk  and  Cream  Rates,  46  I.  C.  C,  601,  respec- 
tively, which  bases  until  August  26  were  applied  also  intrastate  in 
Indiana. 

The  carriers  are  interested  mainly  in  tlie  revenue  feature  erf  the 
case.  They  estimate  that  on  a  year's  busines  the  rates,  fares,  and 
charges  required  by  the  Indiana  conuaiasion  would  result  in.  abont 
$5,500,000  less  than  if  the  Increasee  sought  were  ai^iljed.  Of  that 
amount,  about  $3,500,000  is  charged  to  the  failure  to  receive  a  40 
per  cent  increase  in  freight  rates,  and  about  $2,000,000  of  this  latter 
amount  represents  estimated  losses  on  the  coal  traffic. 

From  Indiana  coal  mines,  which  are  in  the  sontiiwestem  part  of 
the  state,  near  Ihe  IndiaaM-IUinoia  state  line,  to  many  destinatioDS' 
in  Indiana  some  of  the  routes  are  interstate  while  othwa  are  inte»- 
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sCste.  Prior  to  Augtist  26  the  rates  on  coal  were  nsually  the  Bame, 
regardless  of  tlie  route,  bat  now  the  intrastate  routes  are  compelled  to 
maintain  the  lower  rates  fixed  by  the  Indiana  commission.  The  re- 
sult is  that  a  heavy  tonnage  tiiat  formerly  moved  via  the  intei«tat« 
routes  has  been  diverted  to  the  intrastate  routes,  to  the  prejudice  of 
tiie  former. 

■The  record  shows  that  interstate  passenger  traffic  and  interstate 
fares  and  surcharges  are  being  broken  down  or  defeated  by  passen- 
gers bnying  tickets  to  points  in  Indiana  near  tile  state  line,  leaving 
tiie  train,  purchasing  new  tickets,  and  thm  reeuming  their  journey  on 
the  same  train  to  final  destination.  This  -practice  and  ite  discrimina* 
tory  effects  are  fully  described  in  Intrastate  Bates  within  lUinois, 
69  I.  C.  C,  360,  Ohio  Rates,  Fares,  and  Charges,  60  I.  C.  C,  78, 
and  related  cases  recently  decided.  Other  forms  of  discrimination 
referred  to  in  those  cases  are  also  disck>aed  by  this  record.  Intra- 
state and  interstate  passengers  ride  on  practically  all  trains,  and 
the  service  and  aoconunodations  afforded  both  classes  of  traffic  in 
general  are  alike.  There  is  evidence  of  record  that  it  costs  more  to 
perform  intrastate  than  interstate  passenger  service. 

Industries  and  commerciHl  houses  at  audi  points  as  Detroit,  Mich., 
Dayton  and  Cincinnati,  Ohio,  Louisville,  Ky.,  Chicago,  III.,  and 
otlicr  points  beyond  the  borders  of  tii%  state  of  Indiana  are  in  com- 
petitioD  with  Indiana  concerns  in  doing  business  in  Indiana.  As 
already  indicated,  the  rates,  fares,  and  charges  applicable  to  the 
intrastate  commerce  of  the  Tndiana  interests  have  borne  less  sub* 
stniitial  increases,  and  for  that  reason  are  in  general  relatively  lower 
than  the  interstate  rates,  fares,  and  charges  applied  to  the  commerce 
of  their  competitors  whose  places-  of  businoes  are  outside  the  state. 
The  record  establishes  that  disparities  in  transportation  charges  in 
favor  of  Indiana  interests  are  general,  and  that  ihey  operate  in 
various  ways  to  the  detriment  of  those  who  ship  or  travel  to  or  from 
the  stnte.  The  evidence  of  jobbing  interests,  brick  manufacturers, 
Bnd  'dealers  in  grain  and  live  stock  located  beyond  the  bordetB  of 
the  state  is  partifiularly  convincing.  The  instances  specifically  cited 
of  record  are  typical  of  the  general  situation.  It  is  unnecessary  tA 
go  into  nil  this  evidence  in  detail 

In  1911  the  Illinois  and  Indiana  brick  ntanufaotorers  were  given 
an  adjustment  of  intrastate  and  inteintate  eononodity  rates  that  was 
fairly  satisfactory  to  the  parties  concerned.  The  general  bsos  for 
this  structure  has  not  been  changed, 'but  the  rates  themselves  have 
become  badly  aligned' because,  as- iwe' understand  it,  the  interstate 
■'rateg'duHiig  recettfyM»rB'*i«v*  beeit 'increased  5  «hd  IB  per  cent,'S 
.c«nts  per  109  |M>unds,  and  40  per  cent,  while  the  Illinois  intrastate 
rates  have  generally  been  increased  only  2  cents  per  100  poonda^^id 
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S5  per  cent,  and  the  Indiana  intrastate  rates  only  5  and  15  *  per 
cent  and  2  cents  per  100  pounds.  The  Illinois  producers  insist  that 
the  Indiana  intrastate  rates  be  promptly  increased  40  per  cent,  but 
the  Indiana  producers  strongly  oppose  anyincreases  in  their  intra- 
state rates  so  long  as  the  Illinois  intrastate  rates  are  not  given  the 
same  increases  as  have  been  made  in  the  interstate  rates.  The  pres- 
ent adjustment  is  iojurious  to  various  parties.  For  instance,  Chi- 
cago, the  greatest  market,  which  could  formerly  be  reached  by  all 
the  manufacturers  on  a  substantial  rate  i»irity,  is  now  closer,  so  to 
speak,  to  the  Illinois  producers,  and  the  Indiana  producers  are  at 
a  substantial  disadvantage.  Apparently  to  retaliate  for  the  actitm 
of  the  Illinois  commission  in  affording  the  Illinois  producers  an  ad- 
vantage in  the  Chicago  market,  the  Indiana  commission  allowed  no 
increases  in  the  rates  from  Indiana  producing  points  to  Indianapolis 
and  other  large  Indiana  markets,  thus  giving  the  Indiana  producers 
an  advantage  over  the  Illinois  producers,  who  must  ship  across  the 
Aate  line  to  reach  the  Indiana  markets.  The  outcome  is  that  inter 
state  traffic  is  being  seriously  interfered  with. 

The  brick  interests  repr(;sented  at  the  hearing — and  as  we  under- 
stand it  they  are  the  ones  most  vitally  concerned  with  the  differences 
between  the  interstate  rates  and  the  Illinois  and  Indiana  intrastate 
rates — stated  that,  pending  our  decision  in  the  general  brick  case, 
Docket  No.  10733,  they  would  be  willing  to  aocept  rates  interstate 
between  Indiana  and  Illinois  and  intrastate  within  Indiana  and 
within  Illinois  made  on  the  ba^  of  the  rates  in  effect  in  1911,  plus 
the  &  and  16  per  cent,  the  2-cent,  and  the  40  per  cent  increases.  It  is 
impossible  in  this  proceeding  to  ma^  any  valid  order  regarding  the 
Illinois  intrastate  rates,  but  the  fact  that  we  have  required  the  40 
per  cent  incfeaae  in  the  Illinois  intrastate  rates  in  effect  August  25, 
1920,  will  relieve  the  situation  to  some  extent  A  further  increase 
in  the  Illinois  intrastate  rates  may  be  necessary,  but  that  matter  must 
be  left  for  treatanent  in  another  proceeding.  No  good  reason  ap- 
pears why  we  sh(Hild  not  require  the  removal  of  the  discrimination 
against  interstate  commerce  that  results  Irom  the  Indiana  intrastate 
rates. 

Fertilizer  in  Indiana  is  charged  the  sijcth-class  rates,  which  is  also 
the  interstate  basis.  However,  in  Illinois  there  ore  oommodity  rates 
which  ore  much  lower,  and  the  Indiooa  shippers,  would  use  the  Illi- 
Doia  rates  as  the  measure  of  the  Indiana  rates.  It  should  be  borne 
in  mind  that  this  c*^  involve^  the  relation  h^wean  interstate  and 
intradate  rates  rajthw  than  the,  relation  betwc^a  the  int^rwtate  rates 
in,  two  diSerffit  at^tes.  .If  tbA,riites  in  A(aae.st«jte.c)ther  than  Indians 

<Tba  IB  per  c«Dt  IuckIlM  wm  dm  api>U«d  to  eaiiauM  bildc,  irUck  aian*  Id  larfa 
vanMl  ■!■..  .     .  - 
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are  too  low  as  compared  with  those  in  Indiana,  the  situation  should 
not  be  corrected  by  interference  with  interstate  traffic.  The  diffi- 
culty can  be  cured  by  proceeding  against  the  unduly  low  rate  in  the 
otlier  state  on  the  ground  that  it  is  a  discrimination  against  inter- 
state and  foreign  commerce. 

Several  years  ago,  as  previously  indicated,  we  fixed  a  reasonable 
scale  of  rates  for  straw  in  central  territory,  which  was  applied  intra- 
state in  Indiana  as  well  as  interstate.  The  failure  of  the  Indiana 
commission  to  grant  a  40  p^r  cent  increase,  of  course,  has  resulted  in 
much  lower  rates  on  this  commodity  intrastate  in  Indiana  than  ap- 
plies interstate.  Th^  Indiana  shippers  oppose  any  further  increase 
in  these  intrastate  rates  on  the  ground  that  they  are  now  on  about 
the  same  level  as  applies  intrastate  in  Illinois,  Iowa,  Missouri,  and 
Wisconsin.  However,  the  basis  upon  which  tlie  present  interstate 
rates  were  built  was  prescribed  by  us  as  reasonable.  Moreover,  the 
record  shows  that  there  is  competition  between  the  interstate  and  the 
Indiana  intrastate  shippers  of  straw,  and  it  is  admitted  by  the  In- 
diana interests  that  there  is  no  difference  as  between  the  interstate 
and  intrastate  conditions  of  transportation.  The  evidence  of  the  car- 
riers is  that  the  lower  rates  in  Illinois  are  the  result  of  the  failure  of 
the  carriers  in  that  state  to  take  into  account  the  15  per  cent  increase 
when  they  extended  Uie  central  territory  straw  scale  to  that  state. 
Apparently  the  15  per  cent  increase  was  omitted  intentionally  for  the 
reason  that  Illinois  was  considered  in  western  territory  in  connection 
with  tlie  application  of  the  carriers  for  the  general  15  per  cent  in- 
crease. The  rates  in  Iowa,  Missouri,  and  Wisconsin  are  likewise  on 
tlie  basis  of  the  central  territory  scale  except  for  the  15  per  cent 
increase. 

Some  instances  are  showp  by  the  Indiana  shippers  in  which  the 
rates  on  strawboard  between  specific  points  in  the  ^-called  Illinois 
district,  which  includes  Uliuois  and  some  adjacent  territory  around 
its  borders,  are  much  lower  than  apply  in  Indiana.  However,  on  the 
other  hand,  they  ace  also  lower  than  the  rates  applicable  to  interstate 
traffic  in  official  classification  territory  generallyj  the  basis  for  which 
has  been  fixed  by  us  as  reasonable  in  BuUdmg  and  Roofing  Paper 
and  Paper  Board  PateSj  supra. 

The  present  intrastate  commodity  rates  on  logs  in  Indiana  are 
shown  by  shippers  to  be  much  higlier  than  those  which  apply  intra- 
state and  interstate  for  similar  distances  on  certain  lines  in  the  south- 
east. Som*  of  these  BQutheastern  lines  also  operate  in  Indiana,  an^ 
there  apply  the' prevailing  tndiana'b'asis.  The  shippers  contend  that 
therefore  there  is  discrimination  against  intrastate  commerce,  par- 
ticularly in  view  of  the  fajsi'tibajt'operatiiig  costs  are'lowermlnffiani 
than  in  the  south^tirt.    ^i  appoais.that  the  aoutheasteni  rates  with 
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which  comparison  is  made  are  in  most  instances  transit  or  propor- 
tional rates,  or  otherwise  restricted  in  their  application,  for  which  due 
allowance  should  be  made.  Comparisons  submitted  by  the  carriers 
show  that  the  present  Indiana  intrastate  rates  are  much  below  the 
basis  generally  observed  in  central  territory.  Upon  the  whole,  the 
Indiana  scale  in  effect  just  prior  to  August  26,  if  increased  40  per 
cent,  would  compare  fuvorably  with  the  present  interstate  rates  in 
central  territory,  but  what  the  shippers  desire  is  a  much  reduced 
scale  of  log  rates  for  general  application  in  Indiana  and  all  central 
territory. 

For  a  number  of  years  points  like  Anderson  and  Muncie,  in  the 
gas  belt,  northeast  of  Indianapolis,  were  accorded  rates  on  coul  from 
Indiana  mines  generolly  on  the  basis  of  25  cents  per  ton  over  Indian- 
apolis. This  relative  basis  was  established  some  15  or  20  years  ago, 
when  the  gas-belt  industries  began  to  use  coal  because  of  the  failure 
of  the  gas  supply. 

Formerly  the  rate  from  tlie  Clinton  and  Linton  districts,  which 
furnish  most  of  the  coal,  to  Indianapolis,  was  50  cents,  and  to  the 
gas  belt,  75  cents.  Later  there  was  an  increase  of  5  cents  and  theii 
one  of  10  cents  in  each  rate,  resulting  in  65  cents  to  Indianapolis 
and  90  cents  to  the  giis  belt,  the  25-cent  difference  being  continued. 
In  applying  general  order  No.  28  the  rate  to  Indianapolis  became  90 
cents  and  that  to  the  gas  belt  $1.25,  the  difference  thus  becoming  35 
cents.  Suffice  it  to  say,  without  going  into  details,  that  the  10-cent 
increase  in  the  difference  against  the  gas  belt  grew  out  of  the  fact 
that  the  railroads  in  arranging  for  the  increased  rates  from  all  the 
coal-producing  points  in  Indiana  took  as  a  base  tlie  Boonville  dis- 
trict ratfl,  which  was  the  highest  available,  and  then  deducted  « 
certain  Bgure  to  obtain  the  rate  from  the  other  districts.  If  thiiy 
had  taken  the  Clinton  and  Linton  district  rates  as  a  base,  the  rate 
under  general  order  No.  28  would  have  been  85  cents  to  Indianapolis 
and  $1.10  to  the  gas  belt,  instead  of  90  cents  and  $1.25,  respectively. 
A  40  x>er  cent  increase  would  have  meant  a  difference  of  50  centa 
agnijast  the  gBS  belt.  The  Indiana  commission  in  its  decision  re- 
stored the  25-cent  difference  and  also  required  the  rates  on  coal  to 
several  other  large  cities  in  the  state  to  be  mode  on  the  same  basis, 
although  not  in  the  gas  belt.  The  requirements  of  the  Indiana  com- 
mission resulted  in  much  lower  rates  to  important  manufacturing 
and  distributing  centers  in  Indiana  than  if  the  percentage  increase 
had  been  allowed  without  restriction  or  qualificai,ion.  The  gas-belt 
interests  urge  that  the  maintenajice  of  the  25-cent  difference  is  of 
gre&t  importance  to  thein  and  ask  that  we  approve  the  Indiana 
commission's  action.  They  contend  that  it  was  unfair  for  the 
carriers'  to  use  the  rates'  fivin  the  'Bodnville  district  as  a  bas^  be- 
cause the  BoonTille  district  fnmiafacs  only  a  o^Ugible  proportion 
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of  the  coal  supply  tor  the  gas  belt.  The  proTisions  of  general  order 
No.  28  with  respect  to  the  matter  of  differentials  on  ooal  are  as 
follows ; 

Where  rutes  from  prodnclDg  poInU  or  to  destinations  hsve  been  based  on 
flxed  dtlTerentlals  Id  cents  per  ton,  sadi  differentials  to  be  maintained,  tbe  in- 
crease to  be  figared  on  tbe  highest  mted  point  or  groap. 
Apparently  there  is  nothing  unusual  about  the  manner  in  which 
general  order  No.  28  was  complied  with. 

The  rates  on  coal  from  the  Indiana  mines  to  the  gas  belt  are  com- 
pared with  the  rates  from  West  Virginia,  Kentucky,  Tennessee,  and 
Illinois  mines  to  points  in  central  territory.  In  making  the  compari- 
sons 50  cents  per  ton  was  6rst  deducted  from  aU  the  rates  to  represent 
terminal  costs  or  charges,  so  that  the  figures  actually  compared  are 
assumed  to  represent  the  line  hauls  only.  It  is  shown  that  the  ton- 
mile  earnings  under  these  rates  are  generally  higher  from  the  Indi- 
ana mines  than  from  the  other  mines.  However,  in  considering  the 
.  comparisons  it  should  be  borne  in  mind  that  rates  on  coal  are  not 
based  on  distance  alone,  and  to  make  rates  on  the  theory  underlying 
the  data  referred  to  would  have  serious  effects  upon  many  carriers 
and  coat  operators. 

No  opposition  to  the  25-cent  difference  was  expressed  by  Indiana 
cities  not  included  in  tbe  adjustment,  but  wc  see  no  more  reason  for 
restoring  destination  difference  bases  in  Indiana  than  in  any  other 
part  of  the  country.  Such  differentials  are  practically  unknown 
elsewhere  in  the  coal-rate  structure.  The  considerations  which  have 
actuated  the  establishment  and  preservation  of  fixed  differentials  as 
between  coal-producing  points  are  almost  wholly  lacking  so  far  as 
destinations  are  concerned.  The  restoration  of  the  gas-belt  differ- 
ence has  the  effect  of  preferring  Indiana  mines,  as  no  such  differ- 
ential applies  from  Illinois  and  Ohio  mines.  Moreover,  it  gives  the 
gas  belt  an  advantage  over  other  destinations  in  central  territory. 

The  Indiana  commission  held  that  for  any  switching  movement 
not  involving  a  road  haul,  the  rate  on  coal  should  not  exceed  $10 
per  car.    What  constitutes  a  switching  movement  was  not  defined. 

The  Indiana  commission  held  that  for  distances  of  10  mites  and 
less,  the  rate  on  coal  should  not  exceed  55  cents  i>er  ton,  and  that  for 
distances  over  10  and  under  30  miles,  it  should  not  exceed  65  cents 
per  ton.  The  rates  for  these  short  hauls  are  applied  principally  to 
the  movement  of  a  large  tonnage  from  the  mines  to  Terre  Haute. 
Prior  to  April  1,  1917,  the  rates  for  distances  of  less  than  30  miles 
ranged  from  20  to  30  cents  per  ton,  but  through  successive  increases 
in  cents  per  ton  during  recent  years,  and  the  efforts  of  the  Director 
General  toward  greater  uniformity,  the  rat^  became  taiuch  higher, 
culminating  in  a  rate  of  70  cents  per  ton,  which' was  later  voluntarily 
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reduced  to  60  cents  except  where  two-line  hauls  were  involved.  Thu 
decision  of  the  Indiana  commission  left  the  situation  practically  as 
it  was  at  the  end  of  federal  control.  The  Indiana  shippers  contend 
that  coal  moving  less  than  30  mites  is  bearing  its  full  share  of  the 
transportation  burden  and  ask  that  we  approve  the  Indiana  com- 
mission's finding  and  exempt  this  traffic  from  any  further  increase. 
The  Indiana  shippers  compare  the  increases  that  have  been  made  in 
these  rates  during  the  past  three  years  with  the  increases  applied 
to  rates  for  longer  hauls.  The  former  have  been  subjected  to  rela- 
tively greater  increases.  For  instance,  the  rate  from  the  Indiana 
mines  to  Indianapolis,  formerly  50  cents,  is  now  $1.26,  and  that  to 
Chicago,  formerly  77  cents,  is  now  $1.78,  while  the  rate  for  10-mile 
hauls  has  been  increased  from  20  cents  to  60  cents.  In  the  report  of 
the  Indiana  commission  reference  is  made  to  TJtilitiea  Development 
Corp.  V.  /*.,  C,  C.  &  St.  L.  li.  R.  Co.,  56  I.  C.  C,  694,  decided  Feb- 
ruary 11, 1920,  wherein  we  condemned  a  70-cent  rate  from  Bicknell  to 
Edwardsport,  Ind.,  involving  a  haul  of  about  4^  miles,  and  fixed 
a  rate  of  40  cents  as  reasonable  for  the  future.  This  40-cent  rate 
with  tt  40  per  cent  increase  would  approximate  55  cents,  the  rate 
allowed  by  the  Indiana  commission  for  hauls  of  10  miles  and  less. 
Some  of  the  movements  between  the  mines  and  Terre  Haute  may 
be  similar  to  those  between  Bicknell  and  Edwardsport,  but  our 
decision  in  the  case  cited  was  not  intended  as  a  criterion  for  judg- 
ing short-haul  rates  in  general. 

No  evidence  was  offered  with  respect  to  excursion,  convention,  and 
other  fares  for  special  occasions,  commutation  or  other  multiple 
forms  of  tirkets,  baggage  cliarges  in  connection  therewith,  extra  fares 
on  limited  trains,  or  ohib-car  charges.  Our  findings  and  order  will 
relate,  therefore,  so  far  as  passenger  traffic  is  concerned,  only  to  the 
standard  local  and  interline  fares  and  baggage  charges. 

The  law  questions  involved  in  this  case  have  been  discussed  in 
Rates,  Fares,  and  Charges  of  N.  Y.  C.  R.  R.  Co.,  59  I.  C.  C,  200,  and 
Intrastate  Rates  within  Illinois,  supra. 

As  above  indicated,  and  as  explained  in  its  report  and  order,  the 
Indiana  commission,  in  dealing  with  the  carriers'  application  for  in- 
creases, was  impelled,  and  in  its  own  view  compelled  or  duty  bound, 
to  conform  to  the  precedent  set  by  the  Illinois  authorities  rather 
than  to  the  findings  of  this  Commission.  There  is  now  a  possibility 
that  other  states  in  the  eastern  group  will  he  inclined  to  follow 
Indiana  and  Illinois  and  prescribe  lower  rates  than  have  been 
authorized.  The  effect  of  such  action,  if  lawful,  would  be  the  defeat 
of  the  fundamental  purposes  of  the  transportation  act.  Tn  fairness, 
we  should  state  that  the  Indiana  conunissioD  has  heretofore  con- 
sistently sought  to  yiew  gitufitioDS  of  the  kind  here  before  us  from  a 
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national  standpoint.  The  low  level  of  intrastate  rates  in  IlUnois  has 
long  been  the  source  of  strife  and  controversy  between  Illinois  and 
Indiana  interests.  The  indications  are  that  had  the  Illinois  com- 
mission granted  the  increases  sought,  the  Indiana  commission,  sub- 
ject possibly  to  a  few  exceptions,  would  have  done  likewise.  We  have 
required  a  40  per  cent  increase  in  intrastate  rates  in  Illinois,  in  a 
supplemental  report  in  Intrastate  Rates  within  Illinois,  60  I.  C.  C, 
92,  which  will  remove  much  of  the  difficulty  about  which  Indiana 
complains. 

Upon  this  record  we  find  no  conditions  in  Indiana  that  are  so 
different  from  those  affecting  interstate  traffic  as  to  justify  the  pres- 
ent differences  in  rates,  fares,  and  charges.  The  Indiana  intrastate 
-  rates^  fares,  and  charges  being  lower  than  those  applied  by  the  same 
carriers  to  interstate  commerce  under  substantially  similar  circum- 
stances and  conditions  in  central  territory,  injuriously  affect  inter- 
state commerce  by  not  contributing  in  fair  proportion  to  the  reve- 
nues of  the  carriers. 

Upon  consideration  of  the  record,  subject  to  the  exceptions  above 
noted,  we  are  of  the  opinion  and  find  that  the  increases  made  by  the 
respondent  steam  railroads  under  Ex  Parte  74,  relating  to  passenger 
fares  and  baggage  charges,  and  now  in  effect,  result  in  reasonable 
passenger  fares  and  excess-baggage  charges  for  interstate  transpor- 
tation within  the  group  considered  in  this  proceeding,  and  that  the 
failure  of  said  respondents  to  increase  the  standard  intrastate  fares 
and  charges  correspondingly  within  the  state  of  Indiana  has  resulted 
and  will  result  in  intrastate  fares  and  charges  lower  than  the  corre- 
sponding interstate  fares  and  charges;  in  undue  prejudice  to  per- 
sons traveling  in  interstate  commerce  within  the  state  of  Indiana  and 
between  points  in  the  state  of  Indiana  and  points  in  other  states; 
in  undue  preference  of  and  advantage  to  persons  traveling  intra- 
state in  Indiana;  and  in  unjust  discrimination  against  interstate 
commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and  un- 
just discrimination  can  and  should  be  removed  by  making  increases 
in  said  intrastate  passenger  fares  and  excess-baggage  charges  which 
shall  correspond  with  the  increases  heretofore  made  by  said  respond- 
ents as  aforesaid  in  interstate  passenger  fares  and  excess-baggage 
charges. 

We  further  find  that  the  surcharges  made  by  said  respondent 
steam  railroads  under  Ex  Parte  74  upon  passengers  in  sleeping  and 
parlor  cars  result  in  reasonable  charges  upon  passengers  so  travel- 
ing in  interstate  commerce  in  the  group  considered  in  this  pro- 
ceeding, and  that  the  failure  of  said  respondents  to  make  coj're- 
sponding  surcharges',  upon  passuigOTs  so  travelii^,' in  iiitrai^ftje 
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commerce  within  tlie  state  of  Indiana  has  resulted  and  will  re- 
sult in  intrastate  charges  lower  than  the  corresponding  interstate 
charges;  in  undue  prejudice  to  persons  so  traveling  in  interstate 
commerce  ivithin  the  state  of  Indiana  and  between  points  in  the 
state  of  Indiana  and  points  in  other  states;  in  undue  preference  of 
and  advantage  to  persons  so  traveling  intrastate  in  Indiana;  and  in 
unjust  discrimination  against  interstate  commerce. 

We  further  Bnd  that  said  undue  prejudice  and  preference  and  un- 
just discrimination  can  and  should  be  removed  by  making  surcharges 
upon  passengers  so  traveling  in  intrastate  commerce  which  shall 
correspond  with  the  surcharges  heretofore  established  as  aforesaid 
upon  passengers  so  trave!ing,in  interstate  commerce. 

We  further  find  that  the  increases  made  by  the  carriers  under  Sx 
Parte  74,  relating  to  rates  on  milk  and  cream,  and  now  in  effect, 
result  in  reasonable  rates  on  milk  and  cream  for  interstate  transpor- 
tation within  the  group  considered  in  this  proceeding,  and  that  the 
failure  of  the  carriers  within  the  state  of  Indiana  to  increase  the 
intrastate  rates  on  milk  and  cream  correspondingly  has  resulted  in 
the  past  and  will  result  in  intrastate  rates  lower  than  the  corre- 
sponding interstate  rates;  in  undue  prejudice  to  shippers  of  milk 
and  cream  in  interstate  commerce  within  the  state  of  Indiana  and 
between  points  in  the  state  of  Indiana  and  points  in  other  states; 
in  undue  preference  and  advantage  to  shippers  of  milk  and  cream 
in  intrastate  commerce  in  Indiana,  and  in  unjust  discrimination 
against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  unjust  discrimi- 
nation can  and  should  be  removed  by  making  increases  in  intrastate 
rates  on  milk  and  cream  which  shall  correspond  with  the  increases 
heretofore  made  as  aforesaid  in  the  rates  on  milk  and  cream  shipped 
in  interstate  commerce. 

We  further  find  that,  except  for  rates  on  coal  for  distances  of  less 
than  30  miles,  the  increases  made  by  the  carriers  under  Kx  Parte 
74  relating  to  rates  and  charges  for  all  freight  service  and  now  in 
effect  result  in  reasonable  rates  and  charges  for  interstate  transporta- 
tion within  the  group  considered  in  this  proceeding,  and  that  the 
failure  of  the  carriers  within  the  stat«  of  Indiana  to  increase  intra- 
state rates  and  charges  for  freight  service  in  effect  Augtist  26, 
1920,  correspondingly  has  resulted  in  the.  past  and  will  result  in 
generally  lower  intrastate  rates  and  charges  than  apply  interstate; 
in  undue  prejudice  to  persons  and  localities  outside  the  state;  in 
undue  preference  of  persons  and  localities  in  Indiana  and  in  unjust 
discrimination  against  interstate  commerce. 

We  furtlier  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  cAn  and  should  be  remored  by  making  in- 
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creases  in  the  intrastate  rates  and  charges  for  freight  service  in 
effect  August  25,  1920,  except  on  coal  for  distances  of  less  than  80 
miles,  which  shall  correspond  with  the  increases  heretofore  made  by 
said  respondents  as  aforesaid  in  interstate  rates  and  charges. 

We  further  find  that,  whether  the  aforesaid  passenger  fares,  ex- 
cess-baggage  charges,  surcharges,  rates  on  milk  and  cream,  or 
charges  for  freight  service  pertain  to  tran^wrtation  in  interstate 
commerce  or  to  tcaosportation  in,  intrastate  commerce,  the  trans- 
portation services  in  each  instance  are  performed  by  the  carriers 
under  substantially  similar  circumstances  and  conditions.  Tariffs 
may  be  made  effective  on  not  less  than  five  days'  notice. 

These  findings  are  without  prejudice  to  the  right  of  the  state  of 
Indiana  or  any  other  interested  party  to  apply  in  the  proper  man- 
ner for  modifications  of  onr  findings  and  order  with  respect  to  any 
fate  or  charge  on  the  ground  that  such  fare  or  charge  is  not  related 
to  the  inter^ate  fares  or  charges  in  such  manner  as  to  contravene 
the  provisions  of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 

Eabtbian,  ComnUanoTier,  dissents. 
601.  a  a 
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commerce  within  the  state  of  Tndiana  has  resulted  and  will  re- 
sult in  intrastate  charges  lower  than  the  corresponding  interstate 
charges;  in  undue  prejudice  to  persons  so  traveling  in  interstate 
commerce  ivithin  the  state  of  Indiana  and  between  points  in  the 
state  of  Indiana  and  points  in  other  states;  in  imdue  preference  of 
and  advantage  to  persons  so  traveling  intrastate  in  Indiana;  and  in 
unjust  discrimination  ogainst  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and  un- 
just discrimination  can  and  should  be  removed  by  making  surcharges 
upon  passengers  so  traveling  in  intrastate  commerce  which  shall 
correspond  with  the  surcharges  heretofore  established  as  aforesaid 
upon  passengers  so  traveling. in  interstate  commerce. 

We  further  find  that  the  increases  made  by  the  carriers  under  Ex 
Parte  74,  relating  to  rates  on  milk  and  cream,  and  now  in  effect, 
result  in  rensonable  rates  on  milk  and  cream  for  interstate  transpor- 
tation within  the  group  considered  in  this  proceeding,  and  that  the 
failure  of  the  carriers  within  the  state  of  Indiana  to  increase  the 
intrastate  rates  on  milk  and  cream  correspondingly  has  resulted  in 
the  past  and  will  result  in  intrastate  rates  tower  than  the  corre- 
sponding interstate  rates;  in  undue  prejudice  to  8hipi>er8  of  milk 
and  crenm  in  interstate  commerce  within  the  state  of  Indiana  and 
between  points  in  the  state  of  Indiana  and  points  in  other  states; 
in  undue  preference  and  advantage  to  shippers  of  milk  and  cream 
in  intrastate  commerce  in  Indiana,  and  in  unjust  discrimination 
against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  unjust  discrimi- 
nation can  and  should  be  removed  by  making  increases  in  intrastate 
rates  on  milk  and  cream  which  shall  correspond  with  the  increases 
heretofore  made  as  aforesaid  in  the  rates  on  milk  and  cream  shipped 
in  interstate  commerce. 

We  further  find  that,  except  for  rates  on  coal  for  distances  of  less 
than  30  miles,  the  increases  made  by  the  carriers  under  Ex  Parte 
74  relating  to  rates  and  charges  for  at)  freight  service  and  now  in 
effect  result  in  reasonable  rates  and  charges  for  interstate  tran^orta- 
tion  within  the  group  considered  in  this  proceeding,  and  that  the 
failure  of  the  carriers  within  the  state  of  Indiana  to  increase  intra- 
state rates  and  charges  for  freight  service  in  effect  August  26, 
1920,  correspondingly  has  resulted  in  the,  past  and  will  result  in 
generally  lower  intrastate  rates  and  charges  than  apply  interstate; 
in  undue  prejudice  to  persons  and  localities  outside  the  state;  in 
undue  preference  of  persons  and  localities  in  Indiana  and  in  unjust 
discrimination  against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  con  aAd  should  be -removed  oy  making  in- 
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creases  in  the  intrastate  rates  and  charges  for  freight  service  in 
effect  August  25,  1920,  except  on  coal  for  distances  of  less  than  30 
miles,  vhich  shall  correspond  with  the  increases  heretofore  made  by 
said  respondents  as  aforesaid  in  interstate  rates  and  charges. 

We  further  find  that,  whether  the  aforesaid  passenger  fares,  ez- 
cees-baggftge  charges,  surcharges,  rates  on  milk  and  cream,  or 
charges  for  freight  so^ice  pertain  to  transportation  in  interstate 
coDuneroe  or  to  tTan6pottati<a)  in,  intrastate  coromerce,  the  trans- 
portation services  in  each  instance  are  performed  by  the  carriers 
under  substantially  similar  circumstances  and  conditions.  Tariffs 
may  be  made  effective  on  not  less  than  five  days'  notice. 

These  findings  are  without  prejudice  to  the  right  of  the  state  of 
Indiana  or  any  other  interested  party  to  apply  in  the  proper  man- 
ner for  modific^ions  of  our  findhigs  and  order  with  respect  to  any 
fare  or  charge  on  the  ground  that  such  fare  or  charge  is  not  related 
to  the  interstate  fares  or  charges  in  such  manner  as  to  contravene 
the  provisions  of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 

Eastman,  ComnUtdoner,  dissents. 
60I.C.G 
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iNVEfmOATION  AND  SCSPEWBION  DoCKBT  No.  12R5. 

SAW  LOGS  BETWEEN  MICHIGAN  AND  WISCONSIN 
POINTS. 


Bubmittei  Janvarj/  B0,  I9S1.     Decided  February  9,  i9tl. 


1.  Proposed  cancellaUon  ol  certain  specific  rat«e  on  saw  logs  and  bolta  from 

points  on  the  Chicago,  Milwaukee  &  SL  Paul  Railway  and  tlie  Wisconsin 
Norlliwestem  Railway  Iti  northern  Wisconsin  ami  Michigan  to  Wisconsin 
points  vben  for  manufacture  and  reshlpment  via  lines  of  respondent, 
found  Justified.    Orders  of  suspension  Tftcated  to  that  extent 

2.  Proposed  cancellation  of  Joint  rates  fn>m  points  served  by  Oopper  Itangeaod 

Mineral  Range  railroads  found  not  Justlfled.  Proposed  schednlea  ordered 
canceled. 

/.  N.  Davis  and  O.  W.  Dynes  for  respondents. 

F.  M.  Elkinton,  F.  B.  Cogswell,  and  Ernest  L.  Ewing  for  protest- 
ants. 

Repoiit  of  the  Commisbion. 

Division  1,  Commissioners  McChord,  Meter,  and  Aitchison. 
By  Division  1 : 

By  tariffs  filed  to  become  effective  November  15, 1920,  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company,  hereinafter  called  the 
respondent,  proposes  to  cancel  certain  specific  commodity  rates  for 
the  interstate  transportation  of  saw  logs  and  bolts  when  for  manu- 
facture, the  product  to  be  reshipped  over  its  line.  These  rates  apply 
from  certain  local  points  in  the  upper  peninsula  of  Michigan ;  from 
stations  in  Michigan  on  the  Copper  Range  and  Mineral  Kange  rail- 
.  roads;  from  named  points  in  Wisconsin  on  respondent's  Wisconsin 
Valley  line,  and  on  Uie  Wisconsin  Northwestern  Railway.  The  des- 
tinations are  Menominee,  Mich.,  and  Marinette,  Menasha,  Kiel,  Green 
Bay,  Merrill,  Wausau,  Schofield,  and  Grand  Rapids,  Wis.  The 
movement  to  Menominee  is  through  Wisconsin.  The  result  of  the 
proposed  cancellations  would  be  to  make  effective  a  distance  scale  of 
rates  or  a  combination  of  locals  higher  than  the  existing  rates.  Pro- 
tests against  these  cancellations  having  been  filed,  their  operation 
was  suspended  until  March  15, 1921. 

The  points  of  origin  and  destination  fall  into  two  groups:  (a) 
points  of  origin  served  by,  or  tributary  to,  the  Superior  division  of 
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respondent;  that  is,  points  in  the  northern  peninsulft  of  Michigan  on 
the  line  from  Ontonagon  through  Channing,  or  poinle  on  lines  con- 
necting therewith,  and  points  of  destination  south  of  Channing 
along  the  west  shore  of  !«){«  Michigan ;  and  (&)  points  of  origin  on 
the  Wisconsin  Valley  line  from  Blue  Bill,  Mich.,  to  Merrill,  Wausan, 
Schofield,  and  Grand  Kapids.  The  record  deals  mainly  with  thesitua- 
tion  with  respect  to  traffic  over  ^e  Superior  division.  Some  of  the 
rates  which  it  is  proposed  to  cancel  are  named  in  amounts  per  1,000 
feet,  others  are  stated  in  amounts  per  100  pctunds,  and  in  some  in- 
stances rates  per  1,000  feet  and  per  100  pounds  are  published  in  the 
same  tariff. 

The  territory  embracing  these  points  of  origin  is  served  by  re- 
spondent the  Chicago  &  North  Western  and  other  rail  carriers. 
Many  years  ago  rates  on  logs  were  established  in  this  territory  by 
the  respondent  under  contracts  with  log  producers,  and  had  been 
made  primarily  under  two  competitive  influences;  first,  the  ability 
of  the  lumbermen  to  float  their  logs  to  the  mill  from  which  they  were 
generally  shipped  out  by  water  as  lumber  or  products  thereof;  and 
second,  the  ability  of  a  competing  carrier  to  build  into  the  timber 
district.  These  contracts  conteinplated  train-load  movements  of  logs 
and  rates  were  expressed  in  dollars  per  thousand  feet;  when  the 
tariffs  were  amended  and  restricted  to  carloads,  no  change  in  the 
measure  of  the  rates  themselves  was  made,  and  no  changes  have  since 
taken  place  with  the  exception  of  the  general  rate  increases.  Ac- 
cording to  respondent  the  result  is  that  the  present  rates  are  on  too 
low  a  level. 

In  addition  to  these  so-called  special  contract  rates,  which  take 
care  of  the  principal  tog  movements  in  the  states  of  Wisconsin  and 
Michigan,  respondent  has  in  effect  a  distance  tariff  basis  of  rates. 
This  distance  tariff,  as  well  as  the  special  contract  rates,  is  predi- 
cated upon  the  respondent's  receiving  the  outbound  sliipment  of  the 
manufactured  products  of  the  logs.  In  this  proceeding  the  respondent 
is  asking  permission  to  change  to  the  same  basis  of  rates  that  is  now 
applicable  on  intrastate  traffic  in  Wisconsin  and  Michigan  where  two 
distance  scales  of  rates  are  in  effect,  one  applying  where  respondent 
receives  the  outbound  shipment  of  the  manufactured  product  and  the 
other  applying  where  it  does  not.  The  same  distance  bases  are  also 
in  effect  state  and  interstate  in  Wisconsin  and  Michigan  from  sta- 
tions on  the  Chicago  &  North  Western,  which  is  the  only  other  prin- 
cipal carrier  serving  this  section. 

The  exhibits  offered  for  ^e  purpose  of  showing  the  effect  of  the 
proposed  changes  in  rates  are  not  entirely  in  accord  with  respect 
to  the  proper  weights  per  IfXXi  &et  of  varioiis  kinds  of  lumber. 
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To  express  in  cents  pw  100  pouikls  the  equivaleat  of  a  rate  per  1,000 
feet  U  impossible  except  as  an  approximation.  Logs  of  equal  di- 
mensioDB,  which  when  sawed  will  produce  1,000  feet  of  lumber,  will, 
when  dry,  weigh  much  less  than  when  green,  and  logs  of  large  di- 
ameter will  yield  more  board  feet  when  sawed  than  will  an  equal 
weight  of  smaller  logs,  there  being  less  waste. 

In  order  to  show  the  signiScance  of  the  proposed  changes,  exhibita 
were  prepared  by  respondeat  which  give  the  equivalents  in  cents  per 
100  pounds  for  rates  per  1,000  feet,  according  to  different  wei^ts 
per  1,000  feet  assumed  as  a  standard.  These  exhibits  show  prac- 
tically no  change  from  present  rates  when  10,000  pounds  per  1,000 
feet  is  used  as  the  basis  of  calculation.  Protestants,  Iwwever,  insist 
that  this  weight  is  much  too  low  and  claim  that  13,000  or  14^)00 
pounds  per  1,000  feet  would  more  truly  represent  the  actual  facts. 
Certain  test  weighings  made  by  protestants  and  by  respondent  inde- 
pendently seemed  to  indicate  that  certain  shipments  of  logs  recently 
moved  from  these  points  of  origin  show  that  they  weighed  approxi- 
mately 13,000  pounds  per  1,000  feet  Upon  the  basis  of  these  calcu- 
lations protestants  show  an  increase  in  the  rates  sought  over  those  in 
force  June  24, 1918,  which  range  up  to  129  per  cent.  But  if  the  rates 
proposed  by  respondent  are  just  and  reasonable,  the  percentages  of 
increases  over  rates  formerly  in  effect  mean  little. 

The  following  table  taken  from  exhibits  of  protestant  shows  the 
present  and  suspended  rates  and  ton-mile  and  car-mile  earnings  under 
present  and  proposed  rates  on  saw  logs  from  points  on  Chicago,  Mil- 
waukee &  St  Paul  in  northern  peninsula  of  Michigan  to  Marinette, 
Wis.,  and  Menominee,  Mich. 
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n  >ra  lo  MarlnetM:  UanomlnM  Is  1.8  mDtt  log  dIsUnt. 

In  this  showing  it  is  not  indicated  that  the  pn^oaed  rates  are  unduly 
high.  Ton-mile  earnings  undM-  the  rates  from  these  points  prior  to 
June  S6, 1918,  ranged  from  iA  mitla  from  Tolfree  to  8.1  nilla  from 
Britton's  Spar,  upon  shipmeats  to  MacineUe  and  Menominee. 
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The  mileage  Eone  scale  which  would  apply  on  the  transportation 
of  saw  logs  and  bolts  f<u-  mannfactare  and  reshipment  via  the  lines 
of  the  respondent  ia  in  cents  per  100  ponnds  as  follows : 


71  to  96  mllea 

06  to  Ul  miles.. 


118  to  ISO  mllea 4. 5  centa. 

161  to  196  mires 6.5  cents. 

196  to  290  miloa 6      cents. 

2S1  to  260  mHea 1 7      cents. 

261  to  800  mites 7.6  cents. 

For  the  protestants  it  is  pointed  out  that  the  proposed  milea^ 
groups  and  the  corresponding  rate  progression  in  the  amounts  of  0.9 
cent  end  1  cent  per  100  pounds  for  distances  which  are  not  uniform, 
will  create  ntte  differences  or  spreads  between  closely  adjacent  and 
competing  log  shippers  who  have  been  on  an  equal  rate  basis  in  the 
competitive  log  markets  for  many  years.  While  irregularities  of 
progression  are  apparent  in  the  rate  scale,  it  is  also  true  that  this 
scale  will  result  in  a  contraction  of  the  groups  on  the  principle  of 
distance;  and  in  view  of  the  fact  that  this  same  distance  scale  of 
rates  has  been  in  effect  for  some  time  over  the  lines  of  the  Chicago  & 
North  Western  and  is  now  in  effect  on  respondent's  lines  in  Wis- 
consin and  Michigan  upon  state  traffic,  if  the  rates  themselves  be 
reasonable  and  just,  the  claimed  irregularities  are  of  minor  conse- 
quence. 

Other  exhibits  were  offered  by  protestants  making  comparison 
of  the  present  with  the  proposed  rates  from  points  on  the  Copper 
Bange  and  the  Mineral  Bange  to  Kiel  and  Menasha.  From  stations 
on  the  Copper  Bange  the  proposed  rates  are  from  10.5  to  13  cents 
per  100  pounds  for  average  distances  of  239  to  283  miles.  From 
points  on  the  Mineral  Bange  the  proposed  rates  for  distances  of 
from  243  to  273  miles  are  in  no  case  more  than  1  cent  over  present 
rates,  and  in  a  considerable  number  of  instances  are  the  same  as  and 
in  one  instance  lower  than  the  present  rates.  A  further  analysis 
of  these  exhibits  discloses  that  the  present  rates  from  points  on  the 
Copper  Bange  are  8  and  9  cents  and  yield  car-mile  earnings  of  19  to 
22.6  cents,  and  that  from  points  on  the  Mineral  Bange  the  present 
rates  of  9.S  cents  to  11.9  cents  yield  car-mile  earnings  of  22  to  29.1 
cents.  These  rates  seem  consistent  with  the  proposed  distance  scale; 
their  cancellation  would  result  in  making  applicable  combinations 
of  local  rates  to  junction  points  and  respondent's  distance  scale 
beyond;  and  the  combinations  from  points  on  the  Mineral  Bange 
would  be  rates  per  IfiOO  feet  to  the  junction  plus  the  rates  per  100 
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pounds  beyond.  Th«  caneellatkin  of  joint  rates  irora  points  on  the 
Copper  Range  and  the  Mineral  Range  hn  not  been  justified. 

Protestants  urge  tbat  the  proposed  increased  rates  being  for  appli- 
cation only  when  the  outbound  product  is  reshipped  via  respondent's 
lines  are  in  the  nature  of  transit  rates  and  should  therefore  be  made 
on  a  low  basis,  but  even  as  transit  rates  the  ratee  propdsed  do  not 
appear  unreasonable  or  excessive  in  so  far  as  local  points  and  points 
on  the  Wisconsin  Northwestern  are  concerned. 

We  find  that  the  respondent  has  justified  the  reasonableness  of  the 
rates  which  would  result  from  the  proposed  cancellations  under  sus- 
pension herein,  except  as  to  the  joint  rates  from  points  on  the  Copper 
Range  and  the  Aiineral  Range,  the  cancellation  of  which  is  carried 
in  supplement  No.  2  to  respondent's  tariff  I.  C.  C  No.  B-8827,  as  to 
which  we  find  that  the  proposed  cancellation  has  not  been  ju^ified. 

An  order  will  be  entered  vacating  the  orders  of  suspension  herein 
except  as  to  the  last-named  supplement,  with  respect  to  which  on 
order  will  be  entered  making  the  8us|>en&ion  pernmiieut. 
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AEELUrnc  BBFlNma  oo.  v.  IHRBCTOB  QBBXRAU 


No.  109S6. 
ATLANTIC  REFINING  COMPANY 

V. 

DIBECTOR  GENERAL,  AS  AGENT,  AND  PENNSYLVANIA 
RAILROAD  COMPANY. 


Bulmilted  February  19,  19t0.    DeiHded  JoMiary  S,  19iX. 


Ratefl  on  bituminous  coal.  In  carloads,  between  yards  ot  oamplalnsnt  to  PhUa^ 
delphta.  Pa.,  not  ahowD  to  have  been  unreasonable.   Complaint  dlsBiLiaed. 
John  B.  Stone  and  £.  H.  Porter  for  complainuit. 
Henry  Wolf  BUcU  for  dsfendoBts. 

I^FOBT   OF  THE    COHUISatON. 

Division  3,  Commissioners  McChodd,  Hall,  and  Eastman. 
Bt  DivfflioN  3 : 

A  proposed  report  was  served  upon  the  parties,  to  -whicli  no  ex- 
ceptions were  filed. 

Complainant  is  a  corporation  dealing  in  petroleum  and  its  prod- 
ucts  at  Philadelphia,  Pa.  It  alleges  that  the  rates  of  $12.50,  $19.50, 
and  $21  per  car  charged  by  defendants  on  oars  of  110,000,  130,000, 
and  140,000  pounds  capacity,  respectively,  for  tlie  transportation  of 
362  carloads  of  bituminous  coal  over  tJie  Pennsylvania  Railroad  be- 
tween complainant's  Philadelphia  yard  and  its  Atlantic  yard,  in 
Philadelphia,  a  distance  of  1.6  miles,  during  the  period  between 
June  29  and  November  15, 1918,  inclusive,  were  unjust  and  unreason- 
able, in  violation  of  section  1  of  the  act  to  regulate  commerce  and 
section  10  of  the  federal  control  act,  to  the  extent  that  they  exceeded 
rates  of  $9.50,  $12,  and  $13  per  car,  reflectively,  established  Novem- 
ber 16,  1918.  It  further  alleges  that  the  ktter  rates,  which  are  still 
in  effect  except  as  increased  under  Increased  liaiea,  19W^  68  I.  C.  C, 
220,  are  unjust  and  unreasonable  to  the  extent  that  they  exceed  $6-50 
per  car  contemporaneously  maintained  for  moving  commodities 
other  than  coal  between  the  same  points.  The  prayer  is  for  repa- 
ration and  the  establishment  of  just  and  reasonable  rates.  Except 
under  circumstances  not  here  present  our  jurisdiction  over  intrastate 
rates  terminated  with  tlie  ending  of  federal  control.  Only  the  rates 
in  effect  during  the  period  of  federal  control  will  therefore  be  con- 
udered. 

Effective  December  27, 1917,  at  the  request  of  complainairt,  the  de- 
fendant carrier  established  (m  bitmainoua  coal  between  the  ^ards  in 
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question  rates  of  $7.50  on  a  car  of  110,000  pounds  or  less  capacity, 
$9.75  on  a  car  of  130,000  pounds  capacity,  and  $10.50  on  a  car  of 
140,000  pounds  capacity,  which  were  the  rates  in  effect  for  similar 
service  at  olher  points  in  New  York,  New  Jersey,  and  Pennsylvania. 
These  rates  werp  first  filed  with  us  on  June  12, 1918,  and  remained  in 
effect  until  June  25,  1918,  when  they  were  increased  to  $12.50,  $19.50, 
and  $21  per  car,  respectively,  under  general  order  No.  28  of  the 
Director  General  of  Railroads.  That  order  provided  that  where  the 
rate  on  coal  was  49  cents  or  less  per  ton  it  should  be  advanced  15 
cents  per  ton  of  2,000  pounds.  Upon  the  theory  that  the  rate  of 
$10.50  per  car  of  140,000  pounds,  for  example,  was  equivalent  to  15 
cents  per  ton,  the  addition  of  the  15  cents  authorized  by  the  other 
made  tha  rate  30  cents  per  ton  or  $21  per  car.  This  process  of  reason- 
ing was  followed  with  respect  to  the  cars  of  lesser  capacity,  except 
that  on  cars  of  110,000  pounds  capacity  or  less  the  rate  was  by  mis- 
take increased  to  $12.50  instead  of  $16  per  car.  The  rates  thus  estab- 
lished were  canceled  November  16,  1918,  when  rates  of  $9,50,  $12, 
and  $13  per  car  on  cars  of  110,000  pounds,  130,000  pounds,  and 
140,000  pounds,  respectively,  were  established,  based  on  125  per  cent 
of  the  rates  in  effect  on  June  24,  1916.  This  readjustment,  which 
resulted  in  reductions,  was  general  in  character  and  affected  rates 
for  similar  services  throughout  the  United  States. 

Although  the  distance  between  complainant^s  two  yards  is  but  1.6 
miles,  the  movement  of  cars  from  one  to  the  other  is  not  a  simple 
process.  From  the  Philadelphia  yard  the  cars  move  over  the  main 
line  of  the  Pennsylvania  to  Twenty-fifth  street,  at  which  point  it  is 
necessary  to  shift  the  engine  to  the  rear  end  of  the  train,  which  is 
then  moved  to  the  classification  yard  just  below  Passyunk  avenue. 
From  that  point  it  is  hauled  by  another  engine  to  the  Atlantic  yard. 
While  these  trains  are  operating  between  the  Philadelphia  plant  and 
Twenty-Sfth  street  the  main-line  traffic  in  both  directions,  which  ia 
in  great  volnme,  is  delayed. 

Complainant  rests  its  case  largely  upon  the  subsequent  reduction 
voluntarily  made  by  the  Director  General,  and  upon  the  further 
^<ywing  that  a  rate  of  $6.S0  per  car  is  applicable  for  a  like  trans- 
portation service  on  commodities  other  than  coal.  The  fact  that 
lower  rates  were  subsequently  established  does  not  of  itself  warrant  a 
conclusion  that  the  rates  established  June  25,  1918,  were  unreason- 
able. Defendants  point  out  that  rates  for  switching  coal  and  for 
switching  merchandise  are  not  comparable;  that  tbe  average  loading 
of  merchandise  is  30  tons  per  car,  whereas  the  average  loading  of 
coal  is  50  tons  per  car;  and  that  the  general  practice  is  to  assess  a 
lower  rate  for  switching  merchandise  than  for  switching  coal. 

We  find  that  the  rates  assailed  are  not  sfaowD  to  have  been  un- 
reasonable.   An  order  disnussing  the  complaint  will  be  entered. 
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No.  10829. 
SOUTHPORT  MILL,  LIMITED, 

V. 

DTRECtOK  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  A 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 

BubtnitteA  Qctolw  ftl,  litO.    Dwtded  DeoeMbar  tS,  IttO, 


Rates  on  Jn^oited  copra.  In  cnrIoadB,-froai  tba  Padflc  ooaat  to  New  Orleana 
asd  Baton  Bouge,  la.,  found  aareaaonable,    B«paratt«n  awarded. 

Stuart  R.  Bamett,  OaH  OiesaeWy  and  Edgar  MovUon  for  ccm- 
plainaot. 

Victor  Leovy;  Bdker^  Botts^  Parker  di  Oarwood;  and  Denegre, 
Leovy  t&  Chaff e  iov  defendants. 

RePOBT  or  THB  COHHIBSION. 

D1VI810M  1,  C0UHI8810NER8  McChobd,  Meter,  and  Wooujbt. 
Bt  Division  1 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner  and  the  case  was  orally  argued  before  us. 

Complainant  is  a  corporation  operating  oil  mills  at  New  Orleans 
and  Baton  Rouge,  La.  By  complaint  seasonably  filed  it  alleges  that 
the  fifth-class  domestic  rate  of  $2.10  and  the  import  commodity  rate 
of  $1,125  charged  by  the  defendants  on  numerous  carloads  of  im* 
ported  copra  shipped  from  San  Francisco  and  Oakland,  Calif.,  and 
Seattle  and  Tucoma,  Wash.,  to  New  Orleans  and  Baton  Bouge  be- 
tween June  27,  1918,  and  August  28,  1918,  inclusive,  were  unreason- 
able to  the  extent  Uiey  exceeded  an  import  commodity  rate  of  86 
cents  subsequently  established.  Reparation  is  asked.  Rates  are 
stated  herein  in  amounts  per  100  poimds. 

The  shipments  moved  over  defendants*  lines  via  various  routes. 
The  domestic  class  rate  of  $2.10  was  legally  applicable  during  the 
first  few  days  of  the  period  in  question  and  the  import  commodity 
rate  of  $1,125  during  the  remainder  of  the  period  and  up  to  Septem- 
ber 16,  1918,  on  which  date  an  import  commodify  rate  of  85  cents 
was  established  from  and  to  the  points  in  question. 

The  issues  presented  in  this  case  are  identical  with  those  in  Procter 
&  Gamble  Go.  v.  Director  General,  57  I.  C.  C,  465,  in  which  the 
rates  on  imported  copra,  in  carloads,  from  the  Pacific  coast  to  Houston 
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and  Dallas,  Tex.,  Ivorydale,  Ohio,  and  Port  Ivory,  N.  Y,,  were  at- 
tacked. In  that  proceeding  the  shipments  moved  at  the  import  com* 
modity  rate  of  $1,125  and  reparation  was  awarded  upon  the  basis 
of  the  85-cent  import  commodity  rate  established  on  September  16, 
1918. 

A  history  of  the  growth  of  the  copra-crushing  industry  in  the 
United  States  and  of  the  copra  rates  eastbound  from  the  Facifio 
coast,  is.  contained  in  the  case  cited.  The  evidence  and  contentions 
of  the  respective  parties  to  this  case  are  along  the  same  lines  as  those 
presented  in  the  case  mentioned  and  afford  no  basis  for  a  different 
conclusion. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  the  import  commodity  rate  of  85  cents  subsequently 
established,  that  the  cc»nplainant  made  numerous  sMiunents  of  tm- 
poi-ted  copra  in  carlosids  from  and  to  the  points  in  question  and  paid 
and  bore  the  charges  thereon,  that  it  has  been  damaged  to  the  extent 
that  the  charges  paid  exceeded  those  tliat  would  have  accrued  at  the 
rate  berejn  found  reasonable,  and  that  it  is  entitled  to  an  award  of 
reparation,  with  interest.  Complainant  should  comply  with  rule  V 
of  the  Rules  of  Practice.  We  are  without  authority  to  order  refund 
of  excess  war  taxe& 
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WICHITA;  BQ^RD  pF  COMMKECE.KT  AU 
■:       I-       :■■■■,.«.      - 
MRECTOR  OtJNKRAL,  AS  AGENT.  ATCHISON,  TOPEKA 
&  SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Subniiltea  t'eiraaru  11.  V>ZO.    Decided  Decauher  SI,  IStO. 


Hates  oD  paper  tablets,  Id  cnrloadB,  from  St  J(is*'pb,  M«l,  to  WIcblta.  Knnft-r 
found  not  uuieuguuuble  orundol;  pr^udlciuU    Ouiplalut  dl^inliistNL 

W.  P.  ffusion  for  complainiuitB. 
fi",  E.  Anth^ffim  fordefsbdAnts; ' 
U,  A.  Qray  for  interraner. 

Eepobt  of  tub  Commission. 
Divisiov  2,  CouMtssiomss  Clabk,  Duneu,  and  Wootl^. 
Bt  Division  2: 

The  issues  here  jiresented  were  made  the  piibject  of  a  proposed 
report  by  the  examiner.  Exceptions  thereto  were  filed  by  defend- 
ants, and  the  case  T?as  orally  argued  before  us. 

By  complaint  seasonably  filed  the  Wichita  Board  of  Commerce, 
8  corporation  chartered  to  promote  the  commerce  and  industry  of 
Wichita,  Kans.,  and  the  C.  E.  Potts  Drug  Company,  the  Southwest- 
em  Drug  Company,  corporations,  and  C.  A,  Tanner  &  Company,  a 
partnership  composed  of  C  A.  Tanner  and  L,  A.  Will,  allege  that 
the  rates  on  paper  tablets,  in  c&rloads,  from  St.  Joseph,  Mo.,  to 
Wichita,  were  and  are  nnjnst,  unreasonable,  unduly  prejudicial,  and 
unjustly  discriminatory  in  comparison  with  rates  contemporaDMUSly 
maintained' from  St.  Joseph  t6  Salina,  Eans.  We  are  asked  to  award' 
reparation  on  shipmehts  moving  since  May  10,  1917,  and  to  estab-- 
lish  a  reasonable  and  nonprejutTiciat  rate  for  the  future^'  The  H.  D. 
Lee  Mercantile  Company,  of  Kilnsaa  (^ty,  Mo.,  with  a  braneh  at 
Sttlina,  iiiterrened  llt'i^pport  of  the  pr^ent  adjustment  of  rates. 
Rites  will  be  stated  ifl  cents  per  100  pounds. 

Paper'tablet^,'in  'mrloadi,  are  rated  fifth  clsss  in  exceptions  to 
western  classification,' wbTch  govern  in  that  territory.  Tim  fiftb' 
elAsa  rates  of  89  cents  prtor'to  Jttne  25^1919,  and  45  cents  tbereaftet 
were  assessed.  '  The  i  fifth-clttst  rates  conttinporaneously  applicable 
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from  St.  Joseph  to  Salina  were  27  cente  and  34  cents,  respectively. 
The  minimum  weight  applying  in  connecCiou  with  these  rates  was 
and  is  36,000  pounds. 

Wichita  is  located  in  the  south  c«itral  part  of  Kansas  on  the  main 
lines  of  both  the  Chicago,  Ko4;k  Islan4  &  Pacific,  hereinafter  called 
the  Rock  Island,  and  the  Atchison,  Topeka  &  Santa  Fe,  hereinafter 
called  the  Santa  Fe,  extending  from  St.  Joseph.  Salina  is  in  Uie 
north  central  part  of  the  state  on  the  main  line  of  the  Union  Pacific, 
which, however, does  not extendto  St.  Joseph.  The  Bock  Island  and 
the  Santa  Fe  ceach  Salina  via  branch  lines.  The  short-line  distance 
from  St.  Joseph  to  Wichita  is  232  miles,  via  the  Santa  Fe,  while  to 
Salina  it  is  190  miles,  via  the  Santa  Fe  to  Topeka,  Kans.,  and  the 
Union  Pacific  beyond.  The  average  distance  of  the  one-line  routes 
from  St.  Joseph  to  Salina  is  shown  as  248  miles,  as  compared  with 
aS7  miles  to  Wichita. 

Complainants'  comparison  of  car  revenue  under  commodity  rates 
on  other  articles  in  effect  from  St.  Joseph  to  both  Salina  and 
Wichita  shows  that  these  rates,  when  not  the  same  to  the  two  points, 
are  so  nearly  alike  that  the  differences  in  car  revenue  in  no  instance 
exceed  $14,  whereas  the  difference  in  car  revenue  on  paper  tablets 
is  $39.60. 

Complainants  show  that  in  1888  the  fiftb-class  rate  from  St  Jo- 
seph to  Wichita  was  only  1  cent  higher  thun  to  Salina;  that  in  1887 
it  was  3  cents,  in  1890,  7  cents,  in  1911,  9  cents,  and  in  1918, 11  cents, 
higlier;  and  that  these  changes  were  all  published  on  the  carriers' 
own  initiative.  This  relationship  is  compared  with  the  fifth-class 
rat«s  in  12  different  clHss-rat«  distance- scales  in  effect  in  this  general 
territory,  which  shows  that  the  Salinii  rate  would  average  1  cent 
under  the  rate  of  Wichita.  Similar  comparisons  using  the  average 
short-line  distance  of  the  direct  routes  from  St.  Joseph,  Atchison, 
and  Leaveuwctfth,  Kans.,  and  Kansas  Cit^,  the  tliree  latter  points 
taking  the  same  mts  as  St.  Joseph  to  these  destinations ;  tlie  average 
distance  via  the  djrect  one-line  routes  from  St  Joseph  to  the  respec- 
tive cities;  and  the  respective  short-tine  distances,  a  one-line  haul 
to  Wichita  and  a  two-line  haul  to  Salina,  produced  an  average  dif- 
ference against  Wichita  of  le&B  than  1  cent  A  further  comparison, 
based, ux>on  the  respective  short  single-line  distances  of  232  and  219 
milQS,  shows  an  «.verage  difference  agaiinst  Wichita  of  2.1  cents. 

Defendants  contend  thai  the  above  comparispna  attach  too  much 
importance  to  relative  distances ;  that  class  Eat«a  to  Wichita  are 
m^de  with  relation  to  the  hij^er  basis  applicable  to  poinl«  in  Okla- 
luma^  ^aA  that  rates  ffo|n  tbe  Missoun  River  are  related  to  those 
frpfD  Sit  louis  as  indicated  by  our  i^fport  in  State. of  Kantat  \.  A^ 
T:  <&  S.  F,  Ry.  Co.^  27  I,  C.  C,  673. ,  There  we  preacribed  fifth-class 
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ntes  of  61  ceuts  and  46  cents  from  St.  Louis  to  Wichita  and  Salina, 
respectively,  or  a  spread  of  6  cents.  The  corresponding  spread  in 
connection  with  flie  shorter  hauls  from  Kansas  City  at  that  time  was 
9  cents.  Following  general  order  Ko.  28  these  spreads  became  7.5 
cents  and  11  cents,  respectively. 

Many  commodity  rates  on  paper  tablets  are  cited  by  complainants 
which  range  from  fifth  class  to  12.5  cents  lower  than  the  fifth-class 
rates.  Defendants,  on  the  other  hand,  cite  ratefi  on  this  commodity 
which  are  the  same  as  or  lii^r  than  Hba  rate  assailed,  for  approxi- 
mately the  same  distances.  Thearwage  fif4^-class  rates  onder  the 
12  distance  scales  hereinbefore  mentioBed  for  the  average  distances 
from  St.  Joseph  of  248  miles  to  Salina  and  257  miles  to  Wichita  are 
47.7  and  48.58  cents,  respectively. 

To  meet  complainants'  Ul^ation  that  in  jobbing  paper  tablets  in 
less-than-carload  lots  they  are  in  competition  with  jobbing  houses  at 
Salina,  and  are  placed  at  an  unlawfol  disadvantage  by  defendants' 
adjustment  of  rat«8  from  St.  Joseph  to  tiiese  two  jobbing  points,  de- 
fendants offered  comparisons  of  the  in-and-oot  combination  rates  to 
many  Kansas  points  using  the  respective  carload  rates  inbound,  and 
less-than-carioad  rates  outbound.  These  comparisons  show  that  the 
less-than-carload  rates  applying  from  Wichita  are  on  the  same  dis- 
tance basis  as  the  less-than-carload  rates  from  Salina;  that  at  cer- 
tain points  Salina  has  an  advantage  over  Wichita,  nnd  that  there 
are  an  equal  number  of  points  where  the  advantage  lies  with  Wichita. 
The  rates  to  these  ultimate  consuming  points  are  not  in  issue  and 
the  comparisons  prove  nothing,  so  far  as  the  reasonableness  per  ge 
or  the  nonprejudicial  character  of  the  rate  from  St.  Joseph  to 
Wichita  itself  is  concerned.  The  fifth-class,  rate  to  Wichita  is  not 
attacked  except  as  it  applies  to  paper  taUdts. 

Upon  this  record  we  find  that  the  rates  assessed  on  paper  tablets, 
in  carloads,  from  St  Joseph  to  Wichita  were  not  and  are  not  un- 
reasonable or  unduly  prejudiciaL    The  complaint  will  be  dismissed. 
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,  No.  11828. 

NOETH  CAROLINA  FAKES  AND  CHAKGES. 

IN  THE  MATTER  OF  INTRASTATE  FARES  AND  CHARGES 

OF  THE  ATLANTIC  COAST  LINE  RAILROAD  COMPANY 

AND  OTHER  CARRIERS  IN  THE  STATE  OF  NORTH 

CAROLINA. 

Bubm4tlcd  Febmarft,  l9tL    Bedded  Pebntanf'^i,  iB»i. 


Certnln  taret  required  by  state  nuthorlty  to  be  malDtalned  by  certnln  of  the 
respondents  within  tJie  KtatB  of  North  Cnroltua  found  t*  I>e  lnik«p  tlwn  tb« 
correspoudlng  Interstate  taras  uutliorlzed  In  Inereated  Hate*,  JSi9,  69 
I.  C.  C,  220,  Dnd  to  be  unduly  preferentlul  of  latragtate  pusFOnger^ 
unduly  prejudicial  to  intenrtate  paasengera,  and  unjustly  discrliiilDatory 
agalnBt  Inteistnte  commerce. 
2.  Cci'tiitn  charges  required  by  state  authority  tc  be  malotmnea  by  certain 
of  the  respondents  wHhlu  the  atnte  of' North  CftroUua  fonod  to  be  tower 
thnn  the  correapoiuHug  cbaegee  maliitaloed  In  Interetate  commeicfl 
wltJiin  North  Carolina  and  between  pplnta  In. North  Carolina  and  points 
In  other  states  and  to  be  unjustly  dlacrlmjnatory   agaloBt  Inlerstute 


8.  liaKftage  allowance  of  200  pounds  required  by  stnte  authority  to  be  main- 
talned  by  certain  of  the  respondents  within  the  state  Of  North  Carolina 
found  to  be  unduly  prefereiAJal  of  intrastate  pftssengers,  unduly  [srctJn- 
dlcliil  to  Interstate  paBsennerf,  and  unltiatly  dl«fvlailaat«n'  against  luter- 
stjite  Gommerca 

4.  Fares,  charges,  and  baggage  allowance  preecrlbed  which  will  remove  bucIi 
undue  preference,  undue  prejudice,  and  unjust  dlscrlmlnBtion. 

James  S.  Manning,  Frank  JVoaA,  TV.  T.  Lee,  George  P.  Pdl^  R.  0. 
Self,  nnd  W.  O,  Woinhle  for  state  of  North  Carolina  and  Corpora- 
tion Commission  of  the  State  of  North  Carolina. 

John  E.  Benton  for  National  Association  of  Railway  and  Utilities 
Commissioners. 

C'/iarles  J.  Rixey,  jr.,  Frank  W.  Owathmey,  Lucian  H.  Cocke,  and 
P.  A .  WUlcox  for  respondent  carriers. 

RbFOBT  of  the  CoUU IS8I0N. 
Hall,  Commissioner: 

In  Ex  Parte  74,  Increated  Rates,  1960,  58  I.  C.  C,  220,  we  author- 
ized increases  in  rates,  fares,  and  charges  to  be  made  b;  all  steam 
railroads  subject  to  our  jurisdiction  in  the  southern  group.    These 
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increases,  for  movements  within  that  group,  which  embraces  most 
of  what  is  commonly  known  as  southern  classification  territory, 
were  26  per  cent  in  freight  rates;  20  per  cent  in  passenger  fares  and 
charges,  excefis-baggage  charges,  and  rates  on  milk  and  cream;  and 
also  a  surcharge  upon  passengers  in  skepi&g  and  parlor  cars  amount- 
ing to  SO  per  cent  of  the  charge  for  space  in  such  cars,  to  accrue  to 
the  rail  carriers.  Increased  rates,  fares,  and  charges  pursuant  there- 
to were  established  for  interstate  a^lication,  effective  August  26, 
1820. 

Prior  and  subsequent  to  our  decision  of  July  29, 1920,  in  tncreaaed 
Rates,  19e0;  aupra,  the  carriers  by  steam  railroad  operating  in  the 
state  of  North  Uarolina  applied  to  the  corporation  commission  of 
that  state,  hereinafter  referred  to  as  the  North  Carolina  commission, 
for  permission  to  make  increases  in  their  intrastate  rates,  fares,  and 
charges  similar  to  those  authorized  by  us  on  interstate  traflic.  Hear- 
ings were  held  by  the  North  Carolina  commission,  and  all  of  the 
evidence  before  us  in  Ex  Parte  74  was  made  part  of  the  record  be- 
fore it.  This  evidence  has  also  been  made  part  of  the  record  in  this 
proceeding.  By  its  order  of  August  27,  1920,  the  North  Carolina 
commission  authorized  the  requested  increases,  effective  on  15  dnys' 
notice,  except  those  in  standard  local  or  inteHine  passenger  fares  and 
in  the  charges  hereinafter  considered. 

During  federal  control,  and  at  the  time  when  Ex  Parte  74  was 
decided,  intrastate  and  interstate  passengers  in  North  Carolina  and 
generally  throughout  the  United  States  were  permitted  150  pounds 
of  baggage  without  additional  (^arge,  except  that  children  traveling 
on  half-fare  tickets  were  allowed  75  pounds.  A  North  Carolina 
statute  requires  200  pounds  of  baggage  to  be  transported  within- 
North  Carolina  without  additional  charge.  The  statute  was  inop- 
erative during  federal  control,  but  on  September  1,  1920,  the  allow- 
ance of  200  pounds  was  again  made  applicable  intrastate  because 
respondents '  feH  constrained  to  comply  with  the  statute  until  they 
could  secure  relief.  The  allowances  of  150  and  75  pounds  continue  to 
apply  interstate  generaHy  throughout  the  country  and,  with  very 
few  exceptions,  intrastate  as  well. 

On  September  9,  19S0,  certain  carriers  by  steam  railroad  operat- 
ing in  North  Carolina,  and  the  Piedmont  &  Northern  Railway  Com- 
pany, an  electric  line  engaged  in  interstate  and  intrastate  transporta- 
tion in  that  state,  filed  with  na  a  petition  on  their  own  behalf,  and  on 
behalf  of  all  steam  railroads  operating  in  the  state,  for  relief  in  ac- 
cordance with  the  provisions  of  section  13  of  the  interstate  commerce 
act  This  proceeding,  to  which  all  ndlroads  subject  to  our  jurisdic- 
tion operating  in  the  state  of  North  Carolina  have  been  made  parties 
reqx)iK]ent,  was  then  instttnt&d. 
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FAS8BM0ER  FABEA. 

From  1908  to  June  10,  1918,  2.5  cents  per  mile  was  the  basis  for 
intrastate  and  interstate  passenger  fares  in  Xorth  Carolina  and 
throughout  the  southern  group  generally.  On  that  date  the  basifl 
was  increased  to  3  cents  per  mile  under  general  order  No.  28  of  the 
Director  General  of  Railroads.  On  August  25,  1920,  while  the  car- 
riers' application  was  pending  before  the  North  Carolina  commis- 
sion, the  general  assembly  of  that  state  passed  an  act  Ssing  a  basis 
of  3  cents  per  mile  for  the  intrastate  transportation  of  passeiigers  but 
allowing  independently  owned  and  operated  railroad  companies  with 
a  mileage  in  the  state  of  100  miles  or  less  to  charge  on  a  basis  20 
per  cent  higher.  Certain  of  these  carriers  have  accordingly  in- 
creased their  intrastate  fares  to  a  basis  of  3.6  cente  per  mile,  and, 
although  joining  in  the  petition,  submitted  no  evidenoe  and  stated 
tliat  they  sought  no  further  relief.  The  act  further  authorized  and 
directed  the  North  Carolina  commission  "  to  make  a  full  and  com- 
plete investigation  of  the  conditions  of  passenger  transportation  " 
and  to  report  to  the  next  general  assembly. 

Generally  speaking,  at  the  present  time  the  basis  for  interstate  pas- 
senger fares  in  the  southern  group  is  3.6  cents  per  mile.  This  basis 
is  also  in  effect  intrastate  in  all  the  states  within  that  group,  except 
North  Carolina,  South  Carolina,  and  Louisiana.  In  tjiese  states  the 
intrastate  basis  is  3  cents  per  mile. 

The  relationship  of  intrastate  and  interstate  commutation  or  other 
multiple  forma  of  tickets,  excursion,  convention,  or  other  fares  for 
special  occasions,  and  club-car  charges,  is  not  in  issue.  All  such  fares 
and  charges  have  been  increased  20  per  crat. 

Evidence  offei-ed  by  respondents  indicates  that  if  the  present  intra- 
state fares  are  continued  for  one  year  and  the  intrastate  travel  dur-. 
ing  that  year  is  the  same  as  in  the  calendar  year  1919  the  direct  loss 
of  revenue  to  nine  of  the  more  important  respondents  through  failure 
to  secure  the  20  per  cent  increase  in  these  fares  will  approximate 
$1,748,000.  Based  on  the  passenger  travel  during  the  first  six  months 
of  1920  the  loss  for  six  months  would  approximate  $884,500.  It  is 
said  that  their  intrastate  passenger  revenue  in  North  Cu*olina  lor 
1919  represents  about  46  per  cent  of  their  total  passenger  revenue 
in  the  state,  and  for  the  first  six  months  of  1920  about  52  per  cent. 

All  the  respondents  except  the  Piedmont  &  Northern  carry  both 
intrastate  and  interstate  passengers  on  the  same  trails  with  the 
same  service  and  accommodations.  The  intrastate  passenger  paying 
the  lower  fare,  rides  in  the  same  car  and  perhaps  in  the  same  seat 
with  the  interstate  passei^r  who  pays  the  higher  fare.  The  evi- 
dence is  to  the  effect  that  there  are  do  traffic  or  transportation  con- 
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ditions  in  the  state  of  North  CftroHoa  which  justify  a  lower  basis 
of  fares  for  transportation  intrastate  than  interstate.  On  the  con- 
traiy  the  haul  of  interstate  passengers  avera^ies  in  distance  for  the 
different  respondents  from  two  to  five  times  that  of  intrastate  pas- 
sengers. This  is  said  to  result  in  less  cost  interstate  than  intrastate 
in  so  far  as  Ucketing  arrangements,  handling  of  baggage,  and  other 
incidental  requirements  of  transportation  are  concerned. 

The  lower  state  basis  affects  localities  outside  the  state.  For  ex- 
ample, Charleston,  Columbia,  Greenville,  and  Spartanburg,  in  South 
Carolina,  and  Norfolk,  Richmond,  Lynchburg,  Koanoke,  and  Dan- 
ville, in  Virginia,  are  distributing  points  and  trade  centers  in  actire 
competition  with  Charlotte,  Kaleigh,  (Jreonsboro,  Goldsboro,  Fayctte- 
ville,  and  Winston- Salem,  in  North  Carolina.  The  lower  intrastate 
basis  tends  to  draw  trade  and  travel  to  such  North  Carolina  points 
with  resulting  prejudice  to  competing  cities  in  these  adjoining  states. 

The  record  contains  many  illustrations  of  the  way  in  which  the 
North  Carolina  intrastate  fares  have  the  effect  of  reducing  the  earn- 
ings on  interstate  traffic,  or  rather  on  what  would  be  interstate 
traffic  if  it  were  not  for  the  difference  in  fares.  Travelers  going  to 
or  coming  from  points  outside  the  state  find  it  cheaper  to  pay  the 
intrastate  fare  within  North  Carolina  and  the  interstate  fare  beyond 
the  border  than  to  pay  the  through  interstate  fare.  Witnesses  for 
respondents  testified  that  in  the  past  when  fares  were  on  a  lower 
level  intrastate  than  interstate  this  practice  was  very  common  and 
almost  impossible  to  eliminate.  Conductors  having  representative 
runs  on  several  of  the  respondents'  lines  testified  that  at  the  time 
of  the  hearing  this  practice  was  quite  general,  was  steadily  increas- 
ing, and  was  seriously  interfering  with  and  hampering  them  in  the 
proper  discharge  of  their  duties.  Experience  has  shown  that,  what- 
ever the  condition  which  creates  it,  a  lower  level  of  fares  intrastate 
than  intoFTtttte  can  not  be  maintained,  and  ultimately  the  interstate 
fares  must  be  reduced  to  the  level  of  the  intrastate  fares.  Moreover, 
it  will  be  difiicult,  if  not  impossible,  to  maintain  a  lower  level  of 
fares  in  Nortii  Carolina  and  at  the  same  time  maintain  the  present 
intrastate  basis  of  3.6  cents  pu-  mile  in  other  states  of  the  southern 
group,  some  of  which  adjoin  North  Carolina. 

Passenger  traffic  over  interstate  routes  between  North  Carolina 
points  is  at  a  substantial  disadvantage  as  compared  with  that  over 
intrastate  routes  between  the  same  points.  From  Wilmington  to 
AsheviUe  and  other  western  North  Carolina  points  there  is  an  im- 
portant interstate  route  iria  Coliunbia,  S.  C.  The  fare  over  thig 
route  is  $12.68.  Over  the  intrastate  route  via  Sanford,  N.  C,  the 
fare  is  $10.52,  a  difference  of  $2.11  in  favor  of  the  intrastate  route. 
Othw  typical  instances  are  of  record. 

eoi.c.c. 
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MINISrUH  CHAB(«, 

For  a  Dumber  of  years  prior  to  August  26,  19S0,  Uie  miDimmn 
charge  for  a  passeoger  ia  North  Carolina  had  been  10  cents,  inteistate 
and  intrastate,  the  tatter  presciibed  by  a  state  statute.  On  August 
S6,  1S20,  the  interstate  charge  was  increased  20  per  cent  to  12  omts. 
The  intrastate  charge  is  still  10  cents.  There  are  1,314  stations  in 
North  Carolina  affected  by  this  minimum  charge.  The  record  does 
not  show  how  many  stations  would  be  affected  by  a  minimum  ohai^ 
of  12  cents.  Tlie  situation  is  similar  to  that  outlined  in  South  Caro- 
lina Fares  and  Charges,  60  I.  C.  C,  290,  except  that  in  South  Caro- 
lina the  intrastate  minimum  charge  is  5  cents.  For  the  reasons  there 
given  a  siiiiilar  finding,  based  on  this  record,  will  be  made  here. 

OONDUCIOB's  fSVAUI-i  CHAHCOL 

This  charge  applies  when  a  passenger,  after  boarding  a  train  at  a 
station  where  a  ticket  oSice  was  open  at  the  time,  pays  his  fare  io  cash. 
Such  a  charge,  usually  15  cents,  but  in  some  cases  10  cents,  was  made 
in  nearly  all  states  in  the  southern  group  prior  to  federal  control  on 
both  intrastate  and  interstate  traffic  During  federal  control  the 
charge  was  Ih  cents  on  all  interstate  traffic  and  the  same  for  intra- 
state trodic,  except  in  Kentucky  and  Virginia,  where  the  charge  was 
10  cents.  These  ctiargcs  have  now  been  increased  interstate  under 
Ex  Parte  t4  to  18  cents  throughout  the  southern  group,  and  to  the 
same  amount  intrastate  except  in  North  Carolina,  South  Carolina, 
and  Virginia.  Id  North  Carolina  the  penalty  charge  and  the  mini- 
mum charge  are  prescribed  by  the  same  statute.  A  witness  for  re- 
spondents testified : 

Tbe  porpoae  of  a  penattr,  as  we  refCr  to  It  In  ndlroadlDg.  Is  to  ftir«e  the 
pnbllc  to  purchose  ttom  duly  accredited  tlidtet  agenU  Ucketa  to  prewnt  oa  the 
train,  Instead  of  purtng  cniih  on  the  trnln.  As  I  bove  said  before  *  *  *  tba 
tniln  condiictors  have  very  much  rospoDslblUt]'  In  the  operation  of  their  trnlns, 
and  they  hnve  very  little  time  to  ilevote  to  long  drown  out  conversations  and 
controversies  with  passengers  wbo  have  not  provided  tliemselves  wHb  tickets 
and  who  are  called  upon  to  pay  train  fans  with  the  ezoeas. 

If  all  of  Ihc  passengers  that  we  bant  on  the  several'  rallFosds  la  this  statft 
paid  cash  fares  on  the  trains  we  would  have  to  very  jnnterlally  Increase  the 
organltittlons  who  man  and  opernte  the  pns.senfter  trains.  The  particular  par- 
pose  therefore  of  the  excess  fore  pnid  to  conductors  Is  tq  fnrce  passengers  to 
purchase  tickets  as  fnr  as  may  be  practicable,  and  thus  relieve  the  conductors 
of  a  great  lot  of  detail  clerical  work,  wtaeo  lAe  coniluetors  should,  uid  tfaey 
ttaenselvea  wooU  prefer  to,  Ihe  atteadlng  to  their  tntn  orders  aad  msetlnK 
points,  and  to  the  taking  on  snd  dlscbarge  of  tMSsengeav,  and  to  ttie  further 
beneficial  effect  and  results  npnn  the  public,  a-*  well  aa  the  railroads,  of  get- 
ting their  traioa  to  thdi  home  stations  on  time. 
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It  is  obvious  that  the  two  dassee  of  traffic  are  accorded  different 
treatment.  Two  passengers  board  the  train  at  the  same  agency 
station  without  having  purchased  tickets.  Both  pay  fare  to  the  con- 
ductor on  the  train.  One  names  a  destination  just  inside  the  state 
lioe  and  pays  a  penalty  of  16  cents,  th«  other  a  destination  just  be- 
yond the  state  line  and  pays  a  praialty  of  18  oentB,  in  addition  to  the 
fare.  No  justification  for  this  difference  in  treatment  is  made  to 
appear,  and  the  resulting  unjust  discriminatioB  against  interstate 
commerce  must  be  removed.  But  we  think  that  the  southern  carriers 
erred  in  applying  to  these  penalties  the  20  per  cent  increase  in  trans- 
portation fares  and  charges  authorized  by  Ex  Parte  74,  and  that  the 
penalty  should  not  exceed  15  cents  as  during  and  before  federal  con- 
trol. Our  conclusion  as  to  the  amount  is  without  prejudice  to  any 
further  consideration  of  the  charge  in  the  future  upon  a  more  com- 
prehensive  record. 

BAQOAOE  ALIAWANCZ. 

Although  the  carriers'  request  for  authority  to  increase  their  pas- 
senger fares  was  denied  by  the  North  Carolina  oommission  they  were 
allowed  to  increase  tbeir  intrastate  excees-baggage  charges  30  per 
cent.  These  charges  as  now  computed  are  a  percentage  of  the  intra- 
state fares  increased  by  20  per  cent.  The  carriers'  estimates  sub- 
mitted in  Ex  Parte  74  included  a  ba^age  allowance  of  150  pounds 
both  intrastate  aad  interstate  with  charge  for  excess  above  that 
weight.  Allowance  without  additional  charge  of  a  greater  weight 
tends  to  reduce  respondents'  revenues  below  what  was  contemplated 
in  Ex  Parte  74.  Statistics  submitted  by  nine  of  the  principal  respond- 
ents show  that  in  the  year  1919,  when  the  allowance  was  150  pounds, 
they  collected  $51,815.84  for  intrastate  excess-baggage  charges.  They 
estimate  that  the  loss  for  one  year  because,  of  increase  of  the  weight 
allowance  to  200  pounds  in  intrastate  traffic  would  approximate 
$20,700,  What  has  been  said  as  to  undue  preference  of  persons  and 
localities  and  unjust  discriminatioo  against  interstate  traffic  with 
respect  to  the  difference  in  passenger  fares  also  applies  to  this  dif- 
ference in  baggage  allowance.  It  is  of  particular  advantage  to  com- 
mercial houses  in, North  Carolina  having  traveling  commercial  sales- 
men as  they  are  allowed  200  pounds  of  baggage  wliereas  salesmen 
crossing  the  border  are  limited  to  150  pounds.  The  allowance  of 
190  pounds  has  been  in  effect,  interstate  for  many  years  and  its 
reasonableness  seems  never  to  have  been  attacked.  It  has  also  been 
applied  intrastate  in  nearly  nil  of  the  states  since  prior  to  federal 
control.    In  our  opinion  }t  is  a  reasonable  aHowunce. 

eoi.aa  '.         ' 
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THE  FIBDMOltT  A  KOBTHISK  BATLWAT. 

In  Increased  Bates,  lOSO,  supra,  254,  in  approving  freiglit-mto 
increases  of  electric  lines  equal  to  those  proposed  for  trunk  lines  in 
the  same  territory  we  said  that  this  was  "  not  to  be  construed  as  an 
expression  of  disapproval  of  increases,  made  or  proposed  in  the 
regular  manner,  in  the  passenger  fares  of  electric  lines."  There  was, 
however,  no  approval  of  increases  in  such  fares.  The  Piedmont  A 
Northern  attempted  to  increase  its  interstate  fares  to  a  basis  of  3.6 
cents  per  mile  on  five  days'  notice  under  Ex  Parte  74,  but  its  tariffs 
were  rejected  by  us.  Subsequent  to  the  hearing  in  this  proceeding 
that  basis  has  been  made  effective  on  statutory  notice  of  30  days.  As 
stated  before,  it  is  a  party  to  the  petition  for  relief  under  section  15 
because  the  basis  for  its  intrastate  fares  is  3  cents  per  mile.  The  tes- 
timony is  that  it  may  and  does  compete  witli  steam  carriers  and  that 
it  participates  in  through  interstate  traffic  with  certain  steam  lines, 
but  exhibits  submitted  on  its  behalf  showing  revenues  for  the  year 
1919  and  the  first  six  months  of  1920  do  not  show  the  receipt  of  any 
revenue  from  intarstatd  passenger  traffic.  The  present  record  does 
not  warrant  us  in  making  a  finding  of  undue  prejudice  or  unjust 
discrimination  on  account  of  the  difference  in  ttie  level  of  its  intra- 
state and  interstate  fares  and  charges  or  a  finding  as  to  what  would 
be  reasonable  fares  and  charges  In  order  to  remove  any  undue  preju- 
dice  or  unjust  discriminatioD  which  may  exist. 


We  deem  it  unnecessary  to  dwell  upon  the  contentions  of  the  state 
authorities  or  of  respondents.  In  the  main,  they  are  the  same  as  those 
considered  by  us  in  Rates,  Fares,  and  Charges  of  N.  Y.  C.  R.  R.  Co., 
69  I.  C.  C,  290;  Intrastate  Rates  within  Illinois,  69  I.  C.  C,  350;  and 
WiacoTiain  Passenger  Fares,  59  I.  C.  C,  391. 

No  evidence  was  offered  on  behalf  of  the  state  of  North  Carolina. 
The  attorney  general  and  the  North  Carolina  commission  adopt  as 
their  own  the  brief  filed  in  the  New  York  Case,  supra,  on  behalf  of 
the  various  state  commissions.  They  contend  further  that  no  action 
should  be  taken  by  us  pending  further  possible  action  by  the  general 
assembly  of  North  Carolina  upon  the  report  required  by  the  act  of 
August  25, 1920,  to  be  submitted  to  it.  The  general  assemUy  is  now 
in  session.  It  does  not  appear  that  the  Investigation  required  by  that 
act  has  been  made  or  the  report  submitted.  In  answer  to  a  some- 
what similar  contention  in  Arkansas  Rates  and  Fares,  59  I,  C.  C,  471, 
we  said : 

The  destrablUtf  of  concerted  actJtm  of  tbe  state  and  federal  r^alatorr  bodies 
tn  all  mattem  of  transportation  In  wlitch  the  power  of  both  ts  Involved  lias  been 
givfn  recognition  in  the  fnteratate  commerce  act.  The  nction  of  respondents 
In  brlngliig  tbe  matter  before  os  lo  advance  of  the  filing  of  an  ^vllctitlon  with 
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the  corporatioii  coinmlsaton  and  a  dMenulnetion  t^  It  teoden  difficult  tiie  ca- 
ordioated  actioD  contemplated  by  Consress  and  deprives  as  ol  the  benefit  of 
such  Investigation  and  findings  as  tbe  state  authorities  might  have  made. 
However,  we  are  here  confronted  with  practical  qnestlons  for  the  solntloa  oi( 
wUch  OongKalF  has  provided  a  practical  course  ef  procedon  by  means  of 
which  subatnnttal  JnsUoe  is  assured.  Respandenta  have  elected  to  pursue  tiurt 
coarse,  and  we  are  not  vested  with  appellate  power  under  iriii<di  they  might  be 
remanded  to  tribunals  of  tlie  state. 

mroiNM. 

Following  the  New  York,  Illinois,  and  Wisconsin  cases,  and  upon 
this  record,  subject  to  the  exception  above  noted  in  respect  to  com- 
mutation or  other  multiple  forms  of  tickets,  excursion,  convention, 
or  other  fares  for  special  occasions,  and  club-car  charges,  we  are  of 
opinion  and  find  that  the  increases  made  by  the  respondent  steam 
railroads,  namely,  Atlantic  Coast  Line  Railroad  Company;  Atlantic 
&  Yadkin  Railway  Company;  Carolina  &.  Northwestern  Railway 
Company ;  Carolina  &  Tennessee  Southern  Railway  Company ;  Caro- 
lina, Clinchfield  &  Ohio  Railway  Company;  Danville  &  Western 
Railway  Company;  Durham  &  South  Carolina  Railroad  Company; 
High  Point,  Bandleman,  Asheboro  &  Southern  Railroad  Company; 
Iiouiaville  &  Nashville  Railroad  Company;  Norfolk  &  Western  Rail- 
way Company;  Norfolk  Southern  Railroad  Company;  Raleigh  & 
Charleston  Railroad  Company;  Seaboard  Air  Line  Railway  Com- 
pany; Southern  Railway  Company;  TaUulah  Falls  Railway  Com- 
pany; Washington  A  Vandemere  Railroad  Company;  Winston-Salem 
Southbound  Railway  Company;  and  Yadkin  Railroad  Company, 
under  Ez  Parte  74,  relating  to  passenger  fares  and  now  in  effect, 
result  in  reasonable  passenger  fares  for  interstate  transportation 
within  the  group  considered  in  this  proceeding,  and  that  the  failure 
of  said  respondents  to  increase  the  standard  intrastate  fares  accord- 
ingly within  the  state  of  North  Carolina  has  resulted  and  will  result 
in  intrastate  fares  lower  than  the  corresponding  interstate  fares,  in 
undue  prejudice  to  persons  traveling  in  interstate  commerce  within 
the  state  of  North  Carolina  and  between  points  in  the  state  of  North 
Carolina  and  points  in  other  states,  in  undue  preference  of  and  ad- 
vantage to  persons  traveling  intrastate  in  North  Carolina,  and  in 
unjust  discrimination  against  interstate  commerce. 

We  further  find  that  said  undue  prejudice  and  preference  and  un- 
just discrimination  can  and  should  be  removed  by  making  increases 
in  said  intrastate  passenger  fares  which  shall  correspond  with  the 
increases  heretofore  made  by  said  respondents  as  aforesaid  in  inter- 
state passenger  fares. 

We  further  find  that  the  increases  made  by  said  respondent  steam 
railroads  under  Ez  Parte  74  relating  to  the  tniniimim  charge  per 
passenger,  and  now  in  effect,  result  ill  a  reasonable  minimum  charge 
4708**— 21— TOI.60 24  '  ,-  t 
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per  ptfseenger  for  inteistate  traneportation  within  tb«  groap  con- 
ridered  in  this  proceeding,  and  that  the  failure  of  said  respondents 
to  increase  the  minimum  charge  per  passenger  for  intrastate  trans- 
portation within  the  state  of  North  Carolina  has  resulted  and  will 
result  in  UDJast  discrimination  against  interstate  commerce. 

We  further  find  that  said  unjust  discnmination  can  and  should 
be  removed  by  making  increase  in  said  intrastate  minimum  charge 
'Ifrhich  shall  correspond  with  the  morease  heretofore  made  by  said 
respondents  as  aforesaid  in  the  interstate  :mioimHni  charge. 

We  further  .find  that  the  maintenance  by  said  respondent  steam 
railroads  of  a  penalty  charge  is  addition  to  the  regular  fare  against 
interstate  passengers  in  North  Carolina  who  board  trains  without 
tickets  ^t  points  where  tickets  might  have  been  purchased,  while 
contemporaneously  maintaining  a  lower  penal^  charge  against  iutea- 
state  passengers  in  North  Carolina  who  bpard  truns  without  tickets 
at  points  where  tickets  might  have  been  purchased,  has  resulted  and 
will  result  in  unjust  discrimination  agaim^  interstate  commerce. 

We  furtiier  find  that  said  unju^  discrimination  can  and  should 
be  removed  by  establishing,  maintaining,  and  applying  a  penalty 
charge  of  IS  cents  against  any  passenger  bitveling  in  interstate  com- 
merce within  the  state  of  North  Carolina,  or  l>etween  a  point  in 
the  state  of  North  Carolina  and  a  point  in  another  state,  who  boards 
a  train  without  a  ticket  at  a  point  where  a  ticket  might  have  been 
purchased,  and  by  establishing,  maintaining^  and  applying  a  like 
penalty  charge  against  any  passenger  traveling  in  intrastate  «xn- 
merce  within  the  state  of  North  Carolina  under  similar  circum- 
Btances. 

We  further  find  that  the  amount  of  baggage  transported  by  said 
respondent  steam  railroads  without  additional  charge  for  interstate 
passengers  within  North'  Carolina  and  between  points  in  North  Caro- 
lina and  points  in  other  states  is  reasonable;  that  the  transportalacm 
without  additional  charge  of  a  greater  amount  of  baggage  for  pas- 
swgers  traveling  in  intrastate  commerce  within  North  Carolina  under 
a  oorreeponding  full  fare,  or  half  fare,  has  resulted  and  will  resutt 
in  undue  prejudice  to  persons  -traveling  in  interstate  commerce 
within  tiie  state  of  North  Carolina  and  between  p<Hnts  in  North  Caro- 
lina and  points  in  other  states,  jn  undue  preference  of  and  advantage 
to  persons  traveling  intrastate  in  North  Carojdna,  and  in  unjust 
discrimination  against  iiUerstate  conmierce. 

We  further  find  that  said  undue  prejudice  and  preference  and 
unjust  discrimination  can  and  should  be  removed  by  reducing  the 
intrastate  baggag*  allowance  to  iha  level  of  the  interstate  baggi^ 
allowance. 

We  further  find  that,  whether  the  aforesaid  passenger  fares,  mini- 
mum charges,  penalty  charges,  or  baggage  allowances  pertain  to 


KOBTB  OABffLtSA  JfASBS  A3TD  OHABOES.  S71 

tranaporUtioD  in  interstate  commerce  or  to  transportation  in  intra- 
state  commerce,  the  transportation  services  in  each  instance  are  per- 
formed by  thti  carriers  under  substantially  similar  circumstances  and 
conditions.  Tariffs  may  be  made  effective  on  not  less  than  five  days' 
notice. 

The  aiiove  findings  are  abundantly  supported  by  the  record,  but 
are  witliout  prejudice  to  the  right  of  the  autiiorities  of  the  state 
of  North  Carolina  or  of  any  other  party  in  interest  to  apply  in  the 
proper  manner  for  a  modification  of  our  findings  and  order  as  to 
any  srpecified  intrastate  fares  or  charges  on  tiie  ground  tiiat  the 
latter  are  not  related  to  the  interstate  fares  or  diarges  in  such  a  way 
as  to  contravene  the  provisions  of  the  interstate  commerce  act. 

An  appropriate  order  will  be  entered. 

Eastman,.  CommMioner^  dissents, 
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No.  10523. 
W.  S.  GEORGE  POTTERY  COMPANY 

V. 

DIRECTOR    GENERAL,    AS   AGENT,    ATLANTIC    COAST 
LINE  RAILROAD  COMPANY,  ET  AL. 


SvbnUtlcd  September  IS,  1919.    Decided  December  SI,  1920. 


Cbarges  collected  on  two  carload  shipments  oC  kaolin  da^,  In  bulk,  billed  from 
Edgar,  FIft.,  to  Baet  Palestine,  Oblo,  bat  diverted  to  Columbus,  Oblo,  apon 
a  change  in  billing  authorized  by  the  complalnaQt,  cLnd  thence  recontigued 
to  the  original  destination,  found  not  uttreaaonable  o^  othenvise  In  viola- 
tion of  the  act    Complaint  dismissed. 

L,  D.  Hawkifi*  for  complainant 

No  appearance  for  defendants. 

ReFOBT  or  THB  C0HMI8SIOIT. 
DiVIStON  3,  COHHIBBIONBRS  HaLL,  WoOUXT,  AND  EaSTKAH. 

Bt  Division  3 : 

Complainant,  a  corporation  engaged  in  the  pott«ry  bu^ess  at 
East  Palestine,  Ohio,  by  complaint  filed  March  20, 1919,  seeks  repa- 
ration because  of  alleged  unreasonable  charges  coUect«d  on  two  car- 
load shipments  of  kaolin  clay,  in  bulk,  from  Edgar,  Fla.,  to  East 
Palestine  in  November,  1917,  diverted  en  route  to  Columbus,  Ohio, 
bj  reason  of  an  erroneous  interpretation  of  a  certain  embargo,  and 
thence  reconsigned  to  the  original  destination. 

The  two  shipments  were  forwarded  from  Edgar,  on  the  Atlantic 
Coast  Line,  November  27  and  30, 1917,  respectively,  destined  to  East 
Palestine,  on  billing  specifying  a  rate  of  $6.31  per  ton  of  2,000 
pounds  and  the  following  routing  specified  by  the  shipper :  Atlantic 
Coast  Line  to  Yemassee,  8.  C;  Charleston  &  Western  Carolina; 
Carolina,  Clinchfield  &  Ohio;  Pennsylvania  delivery.  These  in- 
structions were  incomplete  for  any  route,  as  the  Pennsylvania  does 
not  connect  with  the  Carolina,  Clinchfield  &.  Ohio.  The  rate  specified 
was  a  joint  rate  to  which  all  defendant  carriers  were  parties,  appli- 
cable via  route  22,  defined  in  the  tariff  as — 

via  Yemassee,  S.  C,  Charleston  &  Western  Carolina  Ratlwar,  Spartanbnrg, 
6.  O.,  Carolina,  ClincbBeld  ft  Ohio  Railway,  Enkbom  Clt7,  K7.,  Chesapeake  ft 
Oblo  Railway  and  connecttons. 

The  shipments  reached  Yentaasee  on  November  30  and  December 
8,  1917,  respectively,  but  the  Charleston  A  Western  Carolina  Rail- 
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way  refused  to  accept  and  forward  them,  because  of  an  embargo 
issued  November  16, 1917,  by  the  Pennsylvania  Railroad,  as  follows: 

Extend  Items  11-C  and  11-D  of  embargo  750-2,  Section  1,  revised  October 
27,  PennsTtvanla  Lines  West  of  P1ttEA>urgb  affected,  b;  embarseiag  aU  carload 
fright,  from  anj  point,  wben  routed  via  Akroe  Division  and  OrrvUlt^  Qblo,  to 
polnte  east  of  Orrvllle,  Obto. 

The  Akron  division  of  the  Pennsylvania,  entirely  in  Ohk),  ezt«ids 
from  Columbua  through  Kiilbuck,  Orrville,  aad  Akron  to  Hudson, 
with  a  stem  from  Kiilbuck  to  Trinway.  Eaet  Palestine  is  74,1  miles 
east  of  OrrviUe  and  49.9  miles  west  of  Pittsburgh,  Pa.,  on  the  east- 
em  division  of  the  Pennsylvania  Railroad  (Western  Lines). 

After  continued  attempts  by  complainant  to  secure  delivery  of  the 
shipments  it  was  asked  by  the  Carolina,  Clinchfield  &  Ohio  Rail- 
road, in  a  telegram  dated  February  7,  1918,  if  it  would  authorize 
a  change  of  destination  to  Columbus,  bat  was  admonished  that — 
If  destination  cbanged  purpose  moving  cars  to  Columbus  with  Intention  divert- 
ing East  FateBtine  after  arrival,  can  not  make  change  on  billing. 

Complainant  at  once  authorized  the  proposed  change  of  destina- 
tion, and  the  shipments  were  forwarded  from  Yemassee  on  February 
8,  arriving  at  Columbus  over  the  Norfolk  &  Western  Railway  on 
February  18.  No  demurrage  was  charged  for  the  det«ntion  at 
Yemassee,  but  a  further  delay  of  10  days  occurred  at  Columbus  for 
which  demurrage  charges  were  assessed.  The  shipments  eventually 
reached  East  Palestine  on  March  5,  upon  reconsigiiment  over  the 
Pennsylvania.  The  freight  charges  collected  were  based  upon  an 
applicable  combination  rate  of  $5.81  per  ton  of  2,000  pounds  to  Co- 
lumbus and  12.6  cents  per  100  pounds  beyond,  plus  a  reconsigning 
charge  of  $5  per  car  and  the  demurrage  charges,  $24  per  car,  for  the 
detention  at  Columbus. 

Complainant  contends  that  under  the  original  routing  instruc- 
tions these  shipments  might  have  been  delivered  by  the  Chesapeake 
£  Ohio,  in  connection  with  the  Norfolk  &  Western,  to  the  Pennsyl- 
vania at  CirclevUle,  Ohio,  and  handled  thence  via  Trinway,  New- 
comerstown,  and  Alliance,  Ohio,  to  destination ;  and  that,  although 
the  Columbus-Orrville  route  was  embargoed,  that  route  was  open. 

The  facts  developed  of  record  would  not  support  an  award  of  rep- 
aration. The  Charleston  &  Western  Carolina,  although  in  error  in 
interpreting  the  Pennsylvania's  outstanding  embargo  as  closing  all 
routis  by  the  latter's  lines,  refused  to  accept  the  ^ipments  only  be- 
cause of  that  embargo  and  during  its  pendency.  Complainant  might 
have  stood  upon  its  right  to  have  the  $6.31  rate  protected  under  the 
original  transportation  contract.  Instead,  it  consented  to  the  sub- 
stitution of  a  different  contract  in  the  face  of  a  warning  that  the  pro-  ^ 
posed  change  in  destination  could  not  be  made  the  effectira  meona, 
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of  divcrtmg  dw  cus  to  East  PalntiiH  after  BniTa]  mt  CohwhwL 
ITndflr  tba  dicmmtaDon  coiD[duBHDt  thsvby  aaaaiiMd  liability  £)» 
all  charges  applicaUe  om  the  route  of  movtntmL 

A  fnrtfao'  and  incidental  coDtcntioa  is  that  the  douuiiage  diarges 
for  the  deCenlioa  at  CMorabw  won  ulawiBl  in  that  tba  Norfolk  A 
Western  was  at  fault  in  not  forwardiDg  the  ddpaientB  prranptlj  apoo 
arriral  at  that  poinL  To  sqipmt  this  eonteidiati  oomi^ainant  intro- 
doced  in  erideoce  capj  of  a  letter  addwoBod  by  it  to  the  eommenaal 
agent  of  that  line  at  Pitteborgfa,  dated  FetHnazy  16,  1918,  two  days 
before  the  can  readied  Colunbiia,  tiw  material  portiMis  of  whidi 
follow: 

We  woeld  ufc  jm,  Ukcreftnc,  to  take  the  vmUa  op  with  Mr.  C  H.  Brawn. 
iLfent  at  CMnndne,  Ohio,  and  adrtoe  him  tbat  thm  two  cars  will  Iw  n«oft- 
rigned  before  dellTeiy  to  the  Faiai^i«aia  Ooiaiiaay, 

We  do  not  know  wheOn  OMoe  two  can  win  be  dcUvend  bj  pev  Ifae  to  the 
Penn^lTanla  CoaqMnr  at  Golnmbaa  or  OrderiUe,  Ohio.  llwKftir^  we  tniM 
that  700  win  artanse  to  take  care  of  thcae  two  can  as  we  do  not  desire  to  paj 
aoT  local  daarsea  frwn  dthcr  (ardeftUe  or  Oohuiibna,  CMilo,  as  this  day  wnaea 
throosh  OB  e  eonaiodUj  lalb 

We  are  leaThv  thla  matter  entlr^  with  joo  and  traat  that  ran  will  not  die- 
appotait  OS  In  aednc  that  tbeee  two  can  are  nisbed  throo^  on  Toor  Itna^ 
and  at  tbe  seme  time  Undlj  advlae  na  date  at  dtimry  to  tbe  Pennarlvanla 
Oooipenj. 

Aasomiog  tiiat  all  otherwise  esential  steps  were  taken,  it  is  to  be 
observed  that  this  was  not  an  unqualified  Teoonsignment  order,  the 
indicated  condition  being  that  tbe  local  rates  to  and  from  Columbus 
or  (^rclerille  should  not  be  charged.  As  no  joint  through  rate  ap- 
plied via  the  route  of  movement,  reconsignment  could  not  be  had  on 
the  terms  proposed,  and  it  is  the  natural  inforence  that  the  delay  re- 
sulted from  further  negotiations.  At  all  events,  no  explanation  hav- 
ing been  made  of  record  and  the  presumption  being  ^at  the  provi- 
sions of  the  tariffs  were  properly  applied,  we  may  not  assume  that 
the  demurrage  did  not  lawfully  accrue. 

Reference  is  made  of  record  to  a  further  route,  open  when  the 
diipmentfl  originated  but  later  embargoed  by  the  Norfolk  A  Western, 
via  tbe  latter  line  from  Petersburg,  Va.,  as  taking  a  combination  rate 
of  $6^1  per  ton.  Not  only  are  we  unable  to  cii&ck  any  such  rate 
between  ^e  points,  but  the  use  of  that  route  was  prednded  by  com- 
plainant*s  specification  of  the  $6.31  rate  in  the  ori^nal  billing. 

Upon  this  record  we  find  that  the  idiarges  assailed  were  not  unrea- 
sonable or  otherwise  in  violation  of  the  act,  and  die  complaint  will 
be  dismissed. 

Eastman,  ComnUationer,  dissenting: 
.    Tbe  sbipmeirts  in  question  readied  Yemesaee  on  November  80  and 
Decunbar  8, 1917,  re^wctively,  and-the  rooting  inBtruetionB  provided 
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that  the  Charleston  &,  Western  Candinn  should  receive  them  at  this 
point  and  transport  them  to  a  connection  with  the  Carolina,  Clinch- 
field  &  Ohio.  The  Charleston  &  Western  Carolina  refused  to  aoc«pt 
the  shipments,  upon  the  ground  that  an  embargo  issued  b;  the 
PennsylTania  would  prevent  their  delivery  at  final  destinatitHi  at 
the  ^tecified  through  rate.  It  appears,  however,  tiut  this  was  an 
erroneous  conclusion  and  that  a  route  was  then  open  which  migbt' 
have  been  followed  without  deviation  from  the  routing  instru^ions. 
Nor,  in  any  event,  did  the  embargo  prevent  delivery  by  the  Charles- 
ton &  Western  Carolina  to  the  Carolina,  Clinchfield  &  Ohio. 

Secti<Hi  I  of  the  act  to  regulate  commerce,  then  in  tiffect,  contained 
the  following  provision: 

•  •  •  the  term  "  tntasportatlon  "  sball  Include  cars  and  other  vehicles 
and  all  tiwtniineiitaUtles  and  facilities  of  shipment  or  cftrrlage,  IrrespectlTe 
of  owDovhlp  or  of  any  contract,  express  or  Imidled,  for  the  nse  thereof  and 
all  servlcee  In  connectloii  with  the  receipt,  dellvsrr,  eleratlon,  and  tranftter  la 
transit,  ventilation,  retrt^eratloii  or  Idng,  storage,  and  handUnt  of  proper^ 
transported ;  aii4  it  *hall  be  the  duty  of  every  carrier  aubject  to  tJie  provtoioni 
of  thU  Act  to  provide  and  fumUh  tuch  tnmaportation  upon  reaaonabla  rttjuett 
therefor,  and  to  establish  through  routes  and  Just  and  reasonable  rates  applh 
cabla  thereto;  and  to  provide  reasonable  facilities  for  operating  sn<4i  tiirAua^ 
routes  and  to  mate  reasonable  rules  and  regulations  with  respect  te  the  '«k- 
change,  Interchange,  and  return  of  cam  used  therein,  and  for  the  qiterBtUm  oC, 
such  through  routes,  and  providing  for  reasonable  compensation  to  those 
entitled  thereto.     [Italics  mine.] 

Section  16  of  the  act  also  provided,  in  part,  as  follows; 

In  all  cases  where  at  the  time  of  delivery  of  property  to  any  railroad  cor- 
poration being  a  common  carrier,  for  transportation  subject  to  the  provlslMis 
of  this  Act  to  any  point  of  destination,  between  which  and  the  point  of  such 
delivery  for  shipment  two  or  more  through  routes  and  through  rates  shall  have 
been  established  as  In  this  Act  provided  to  which  through  routes  and  throngta 
rates  such  carrier  Is  a  party,  the  person,  firm,  or  corporation  making  snch  sliip- 
ment,  subject  to  such  reasonable  exceptions  and  regulations  as  the  Interstate 
Commerce  Commission  shall  from  time  to  time  prescribe,  Bhali  have  the  right 
to  deslgdate  In  writing  by  which  of  such  through  routes  such  property  shall 
be  tranqtorted  to  destination,  and  It  shall  thereupon  be  tlie  duty  of  the  initial 
carrier  to  route  sudi  property  and  issue  a  through  bill  of  lading  therefor  as  so 
directed,  and  to  transport  said  property  over  its  own  line  or  lines  and  df^ver 
the  same  to  a  connecting  line  or  llnea  according  to  such  through  route,  and  It 
thaU  b«  (lU  iut^  of  each  of  *ald  ooimectHg  carrien  to  receive  tald  property 
«md  trontport  it  over  the  taid  Une  or  linei  a*d  dMver  the  tame  to  the  nevt 
twxeeAing  carriw  or  eontiortee  aocorHt%g  to  (JW  routing  inttrvctioiu  to  iM 
bia  of  UMng.     [IbUlcs  mine.] 

While  in  this  case  the  routing  instructions  of  the  shipper  were  in- 
complete for  the  entire  route,  the;  were  complete  so  far  as  delivery 
by  the  Charleston  &  Western  Carolina  to  the  Carolina,  Clinchfield 
&  Ohio  was  ooncemed.    Section  8  of  the  act  gave  to  a  party  damaged 
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by  ftDTthing  d(»ie  or  omitted  to  be  done  by  any  common  carrier  sub- 
ject to  the  act  a  right  to  recover  the  full  amount  of  the  damage,  and 
section  9  authorized  any  such  party  to  institute  proceedings  to  recover 
the  damage  either  before  the  Commission  or  in  court.  Also  the  first 
paragraph  of  section  16  read : 

Tbat  If,  after  be&ring  on  a  complaint  made  as  provided  In  section  thlrteeo 
oC  tbfs  Act,  tibe  OommlssloD  shall  detn-mlne  tbat  any  party  complainant  Is  en- 
titled to  an  award  of  damages  under  the  proviaions  of  this  Act  for  a  violation 
thereof,  the  Cooimlssloii  shall  make  an  ordor  directing  the  carrier  to  pay  t« 
the  complainant  the  sum  to  which  he  Is  entitled  on  or  before  a  day  named. 
The  same  or  simitar  provisions  are  now  incorporated  in  the  ii^cratate 
commerce  act. 

It  seems  to  me  that  the  Charleston  &  Western  Carolina  refused 
without  just  cause  to  receive  and  transport  over  its  railway  the  two 
shipments  in  question,  and  that  by  such  refusal  it  violated  the  act. 
Upon  the  evidence  of  record  I  think  we  are  also  justified  in  conclud- 
ing that,  but  for  this  violation,  the  shipments  would  have  gone  for- 
ward to  destination  at  the  through  rate  specified  and  that  we  are 
justified  in  awarding  reparation  representing  the  difference  betweeo 
the  charges  upon  ihia  basis  and  those  which  actually  were  collected. 
Nor  does  it  seem  to  me  that  the  situation  is  altered  by  the  fact  that 
the  shipper,  after  waiting  more  than  two  months,  at  length  gave 
new  instructions  on  February  7, 1918. 
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No.  11170. 
VIKGINIA-CAEOUNA  CHEMICAL  COMPANY 


DIRECTOR  GENERAL,  AS  AGENT. 


BvtbmUttd  October  18,  1920.    Decided  December  t»,  19»0. 


Carload  rate  on  tankage,  dry,  Id  bulk  from  Curtia  Ba^,  Md.,  to  Ptnoers  Point 
Va.,  found  not  nnreasoaable.  Refund  of  overcliarges  directed,  and  com> 
plaint  dlemlased. 

T.  A.  Bosley  for  complainant. 

John  F.  Finerty,  Alex.  M.  BvU,  and  John  0.  Brooke  for  defendant. 
Refobt  of  thz  Comuissioh. 
Divuioif  3,  CoKHissioNSBB.  Hau^  Eabtmah,  and  Fom. 
Bt]>eti8I0ItS: 

-EzoeptionB  ivere  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  manufactnring  fertilizer  at  Pinners 
Pbint,  Va.,  by  its  complaint  aeaBonably  filed  seeks  reparation,  al> 
teging  ^ot  the  rate  chatted  by  defendant  on  10  carloads  6f  tankage 
shiqpped  from  Curtis  Bay;  Md.,  to  Pinners  Point,  between  Novein- 
ber  16, 1918,  and  January  3, 1919,  inclusive,  was  unjust  and  unreason- 
ablie  to  the  extent  l^at  it  exceeded  $2.S0  per  net  ton,  the  rate  subse- 
qouitly  established.  Ratee  will  be  stated  in  amounts  per  net  tdn  un- 
less othtffwise  specified,  and  do  not  include  the  increases  authoriud 
in  Increaaeel  Raiea;i9£0,  58  I.  C.  C,  290-. 

Curtis  Bay  is  on  the  Baltimore  &  Ohio,  approximately  7  miles 
sonth  of'  Baltimore,  Md.  Pinners  Point  is  within  the  Norfolk,  Va., 
gwitofaing  district.  During  the  period  of  movement  there  was  a  rate 
of  $3.10  applicable  over  the  Baltimore  &  Ohio,  Potomac  Yard,  Va., 
and  tb4  Chesapeake  A  (%io.  The  first  shipment  was  tendered  for 
movement  over  that  route,  and  bills  of  lading  covering  other  ship- 
ments l>ear  ^e  notation,  "cheapest  route";  but  t^e  Chesapeake  A 
Ohio  was  embargoed  during  the  entire  period,  and  the  shipper  there- 
fore authorized  movement  over  any  available  route  regardless  of  the 
rate.  The  shipments  moved  over  the  Baltimore  &  Ohio  to  Wilming- 
ton, Del.,  the  Pennsylvania  to  Delmar,  Del.,  and  the  New  York, 
Philadelphia  &  Norfolk  beyond,  a  distance  of  308  miles.  The  ap- 
plicable rate  over  this  route  was  the  sisth-claes  rate  under  the 
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■outhem  classification  of  19  cents  per  100  pounds,  but  (Purges  were 
collected  at  a  rate  of  19.5  cents  per  100  pounds.  There  are,  tiMTefore, 
overcharges  which  defendant  will  he  expected  promptly  to  refund. 

The  tankage  was  manufactured  from  leather  scraps,  and  was  guar- 
anteed  to  test  at  least  8  per  coit  ammonia.  It  was  shipped  in  bulk, 
dry,  and  its  value  ranged  from  (30  to  $60  a  Uai. 

Complainant  cited  the  rate  of  $2.10  via  Potomac  Yard,  a  distance 
of  810  miles;  a  rate  of  $2.10  itom  Baltimore  to  Pinners  Point  over 
the  Pennsylvania  to  Wilmington,  Uience  by  the  route  of  movement 
of  these  shipments ;  and  referred  to  the  fact  that  the  class  rates  of  the 
Baltimore  &  Ohio  from  Curtis  Bay  to  Norfolk  are  the  same  via 
Wilmington  as  via  Potomac  Yard.  It  therefore  contends  that  the 
e(HDmo(Uty  rates  diould  have  been  the  same  by  both  routes.  Effec- 
tive November  20,  1919,  the  commodity  rate  on  bulk  tankage  via 
Potomac  Yard  was  increased  to  $2.80,  and  was  made  effective  over 
the  route  of  movement  of  these  shipments. 

The  19-cent  rate  under  the  average  loading  of  the  shipments,  8S 
iems,  produced  car-mile  earnings  of  47  cents  and  ton-mile  earnings 
of  12.3  mills.  Ab  indieating  the  reaaonableness  of  this  rate,  defend- 
ant cited  in  comparison  sixth-class  rates  from  Curtis  Bay  to  points 
in  New  York  and  Pennsylvania,  ranging  from  18.6  cents  ior  a  dis- 
tance of  296  miles,  producing  ton-mile  revenue  of  12Ji  miUs,  to  SO 
cents  for  a  distance  of  322  miles,  producing  ton-mil«  revenue  of  12.4 
mills.  Defendant  also  cit«d  commodity  rates  on  tankage,  in  car- 
loads, from  Curtis  Bay  to  certain  destinations  to  which  shipm^^ 
had  be«i  recently  made.  The  distances  to  these  destinatitHis  range 
from  46  to  653  miles,  the  rates  from  $1.60  to  $5.80,  the  car-mile  earn- 
ings from  $1,322  to  36.4  cents,  and  the  ton-mile  earnings  from  84J 
to  9.6  mills.  These  commodity  rates  include  the  rate  to  Lynchburg, 
Vs.,  for  358  miles  over  the  Norfolk  &  Western,  210  miles  over  the 
Soutlwm,  of  $3.80  per  ton;  to  Bichmond,  Va.,  154  milea,  $8.80  per 
ton;  to  CbarleBtown,  W.  Va.,  91  miles,  $2.80.  Another  of  defend- 
ant's exhibits  shows  commodity  rates  on  tankage,  in  carlo«di,.fr(»i 
Curtis  Bay  to  nine  points  in  New  York,  Pennsylvania,  aad  Virginia, 
which  produce  car-mile  earnings  under  a  loading  of  38  t<ms,  ranging 
from  89.79  cents  to  68.2  cents,  and  ton-mile  earnings  of  from  10^  to 
18  mills. 

We  find  that  the  rate  assailed  was  not  unreasonable.  The  com- 
plaint willbs  d 
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No.  11180. 
EMPIRE  REPINBEIES,  INCORPORATED, 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA  A 
SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Bubmated  Ootober  IS,  1020.    Decided  Deoemb«r  t»,  IMO. 


Rate  on  kerosene,  in  tanlCHiar  loads,  from  Gushing,  Okla.,  to  Vantfu,  N.  Hex, 
found  not  unceBBonable.    Complaint  dismUsed. 
B.  O.  Caster  for  complDinant. 
8.  W.  Hayes  for  defendaute. 

Refdbt  of  thx  ComnssioK. 
DnnsioM  3,  Couhibsiohxrb  Hall,  Eabthak,  and  Fou>. 
Bt  Division  8: 

No  exceptions  vere  filed  to  the  report  proposed  by  the  examiner. 

Complainant  is  a  corporation  engaged  in  re&ning  erode  petroleum 
at  Gushing,  Okla.  Bj  complaint  filed  January  26,  1920,  it  alleges 
that  the  rate  of  80  cents  per  100  pounds  charged  b;  defendants  on 
a  tank-car  load  of  refined  oil  shipped  January  2,  1918,  from  Cash- 
ing to  Vaughn,  M.  Mez.,  vas  unjust  and  unreasonable  to  the  extent 
that  it  exceeded  a  rate  of  12  cents  in  effect  via  another  route.  We 
are  asked  to  award  reparation  and  to  establish  a  reasonable  rate  for 
the  future.    Rates  vill  be  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  54,437  pounds,  moved  as  routed  by  com- 
plainant over  the  lines  of  the  Atchison,  Topeka  A  Santa  Fe  and  the 
Panhandle  &  Santa  Fe,  hereinafter  collectively  called  the  Santa  Fe, 
a  distance  of  64S  miles.  Charges  aggregating  $43S.SO  were  collected 
at  the  applicable  commodity  rate  of  80  cents.  A  commodity  rate  of 
42  cents  applied  from  Gushing  over  the  Missouri,  Kansas  A  Texas 
to  Oklahoma  Gity,  Okla.,  the  Chicago,  Bock  Island  A  Pacific  to 
Tucumcari,  N.  Mex.,  and  the  El  Paso  &  Southwestern  to  Vaughn,  a 
distance  of  549  miles.  Under  that  rate  a  switching  delivery  by  the 
Santa  Fe  was  available.  The  shipment  should  have  moved  by  the 
latter  route,  but  by  complainant's  mistake  the  longer  roate  of  the 
Santa  Fe  was  selected. 

Vaughn  is  grouped  with  seven  other  destinations  in  New  Mexico 
to  which  the  80-cent  rate  applied  from  a  group  of  37  Kansas  and 
Oklahoma  refining  and  shipping  points  on  the  Santa  Fe  and  con- 
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nectiDg  lines.  The  averftge  of  the  distances  to  all  statioofi  in  the 
one  group  from  all  stations  in  the  other  is  given  as  757  miles.  The 
42-cent  rate  applied  from  a  group  of  about  115  Kansas  and  Okla- 
homa stations  on  the  Chicago,  Bock  Island  &  Pacific  and  connecting 
lines  to  seven  groups  in  New  Mexico,  for  distances  between  represent- 
ative points  shown  as  averaging  694  miles.  Gushing  is  on  the  southern 
edge,  and  Vaughn  on  the  northern,  of  their  respective  groups.  The 
haul  therefore  does  not  represent  the  average  haul  under  the  group 
rate. 

Defendants  explain  at  some  length  the  establishment  of  the  42- 
cent  rate  to  meet  at  El  Paao,  Tex.,  and  iiri»rmedia(e  points  in  New 
Mexico,  the  level  of  intrastate  rates  prescribed  by  the  Kailroad  Com- 
mission of  Texas  for  application  from  reBneries  in  Texas.  They 
briefly  refer  to  a  fonnerly  proposed  readjustment  of  rotes  from  the 
Kansas-Oklahoma  group  in  the  direction  of  redaction  of  the  rate 
assailed,  recommended  by  appropriate  freight  traffic  committees  dur- 
ing the  period  of  federal  control,  and  concede  that  some  readjust- 
ment is  needed.  But  they  insist  that  the  SO-cent  rate  itself  was  not 
unreasonable  and  object  to  the  proposed  detachment  of  the-  particu- 
lar points  of  origin  and  destination  in  this  case  from  their  respective 
groups.    We  think  this  objection  is  well  founded. 

The  record  does  not  afford  sufficient  basis  for  fixing  a  rate  for  the 
future,  in  view  of  the  group  adjustment.  The  group  rate  as  such  is 
not  in  issue. 

Upon  this  record  we  find  that  the  rate  assailed  was  not  unjust  or 
unreasonable.    The  complaint  will  be  dismissed. 

60 1.  O.  O, 
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mo.  1065«. 
LAKE  PARK  BEFINING  COMPANY 
«. 
DIREOTOB  GENERAL,  AS  AGENT,  CHICAGO,  MILWAU- 
KEE &  ST.  PAUL  RAILWAY  COMPANY,  ET  AL. 

Bubmtttei  Augvtt  tS,  1919.    Decided  December  t9,  ISSO. 

Bate  charged  on  petroleum  fuel  oil,  in  tank-car  loads,  from  Ponca  City,  Okla., 
to  Hutchinson  Station,  III.,  !□  February  and  March,  1918,  foimd  not  to 
have  been  nnreascmaMe.    Present  rate  fomid  nnreasoBable  and  leaSonablt 
maximum  rate  preserlbed  for  the  fDtara 
Cliford  Thome,  F.  W.  Lehman,  jr.,  and  Waiter  B.  Seofi  for  cdm- 
plainant. 
/.  N.  Davis,  A.  /*.  BumJmrg,  and  B.  O,  Hferriek  for  defflndaat& 

RePOKT  OF  THE  COHHISSION. 

Division  3,  CoiuuaaiON^  Hall,  EAaruAir,  and  Fobd. 
BrDiTiflioNS: 

Complainant,  a  corporation  engaj^d  in  producing  and  refining 
petroleion  and  its  products  at  Ptmca  Cit^,  Okla.,  alleged  that  the  rate 
barged  on  18  tank-car  loads  of  petroUum  fuel  oil  shipped  durii^ 
FebroaTyand  Mareh,  1918,  frcwi  Ponca  City  to  Hotchinson- Station, 
111.,  widiin  the  switching  district  of  Chicago,  was  uAjust  and  Oa- 
Teasonable.  An  award  of  reparation  and  the  estaUishni«nt  of  a 
reasonable  rate  for  t^e  fatare  are  asked.  Bates  will  be  stat^  in  cents 
per  100  poonda,.  and,  except  as  otherwise  noted,  are  Uwwe  in  etifeot 
prior  to  tJie  inereasee  under  Inoreaaed  Ratet,  lOSOi,  68  I.  C.  C.^  230.  ^ 
-  Psnca'City  is  on  thft  Atchison,  Tapeka  ■&.  Santa  Fe,  heraiiiait«r 
called  the  Santa  Fe,  269  miles  southwest. of  KsosBs  C)ty,'MQ,j  in 
the  midoontinent-  oil  field.  The  shipmeota,  i  aggregating  831,720 
pounds,  mored  as  Touted  by  ooini}lainaiit,  Ssflfa  Fe-to.  Kaqsas  City, 
and  Ohieago,  Milwaukee  &  St.  Pkol,  henuiafter  called  the  MH- 
wsn^,  beyond.  Charges  in  tlw^sum  of  $2,078.26,  exolusim  of  wiir 
tax,  were  collaeted  loi  831,300  pounds;  at  «  oonuDodity  rate  of  25 
ocotSt:  winch  also,  applied  oO  ga«oliBe,  kerosene,. and  other  rf&n^ 
petrolenDi  oils.    The  shipments  wve  undercharged-  $1jI95.  - .  ,    , 

In  MtdctmHmmt.  OU  Batet,  S|6  I.  C.  C,  109,  decided  Ai^ga«t>  13, 
1915,  we  had  under  consideration  the  rates  on  petroleum  oil  and.  its 
products  from  the  midoontinent  fidd  and  found  that  for  the  .futtue 
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%  reasonable  maximnm  rate  on  refilled  oils  to  Chicago  would  be  2S 
cents,  and  on  low-grade  oils  20  cents.  Ko  order  was  issaed,  bat  we 
said  that  if  the  carriers  failed  to  establish  on  or  before  November 
1,  1915,  the  rate  adjustment  therein  found  reasonable  Uie  matter 
might  again  be  called  to  our  attention.  Most  of  the  carriers  de- 
fendant complied  with  our  finding,  but  the  Santa  Fe  in  connection 
with  the  Bfilwaukee  continued  to  maintain  a  rata  of  25  cents  on 
both  refined  and  low-grade  oils  from  the  midcontinent  refineries  to 
Chicago. 

On  June  25,  1918,  rates  on  oil  were  increased  25  per  cent  under 
generd  order  No.  28  of  the  Director  General  of  Railroads,  making 
the  rate  over  most  of  the  routes  from  Fcmca  City  to  Chicago  81.5 
cents  on  refined  oil  and  25  cenia  on  fuel  oiL  Over  the  ronte  of 
movement  the  refined-oil  basis  of  rates  was  still  maintained  on  fuel 
oil.  On  July  26, 1918,  the  81.5-cent  rate  was  reduced  to  S9.5  cents 
and  the  25-cent  rate  to  24.6  cents.  These  rates  are  still  in  effect, 
save  for  the  increases  under  Increased  Bates,  19eo,  tuprOy  the  higher 
rate  being  continued  on  fuel  oil  over  the  route  of  movement. 

Complainant  contends  that  the  rate  chared  was  unreasonable  to 
the  extent  that  it  exceeded  20  cents,  the  rate  found  reasonable  for 
low-grade  oils  in  Midcontinent  Oil  Sates,  supra.  All  the  principal 
oil-producing  points  in  Oklahoma  and  Kansas  take  the  same  rates 
to  Chicago,  St.  Louis,  Mo.,  and  the  greater  part  of  western  trunk 
line  turitory.  When  the  diipments  moved,  a  rate  of  SO  cents  ap- 
plied on  fuel  oil  from  Ponca  City  to  Chicago  over  the  Santa  Fe 
direct,  728  miles,  and  over  various  otber  lines  for  distancw  as  great 
as  840  miles.  The  average  distanoe  from  Uie  Oklahoma  group  to 
Chicago,  as  found  in  the  case  just  cited,  is  about  701  miles,  and  &om 
Ponca  City  to  Chicago,  by  way  of  the  lines  over  which  the  20-cent 
rate  applied,  it  ia  786  miles.  The  distance  inm  Ponca  City  to 
Chicago  over  the  route  of  movement,  767  miles,  is  about  11  per  oent 
greater  than  the  average  distance  from  all  Oklahoma  points  to  Chi- 
cago, but  considerably  shorter  than  the  distance  over  severd  of  the 
routes  having  the  S&-cent  rate. 

When  the  shipments  moved,  a  rate  of  17.5  cents  applied  to  New 
Orleans,  La.,  from  Ponca  City,  817  miks;  Tulsa,  Okla.,  753  miles; 
Cnshing,  OUa.,  795  miles;  and  from  Mn^cc^ee,  Okla.,  699  miles. 
This  rate  has  since  been  increased  to  Sfl  oeuts.  Similar  comparisons 
are  made  with  other  rates  in  the  same  general  territory.  The  rate 
assailed  yielded  6J(2  mills  per  ton-mile.  Thoee  mentioned  in  o(«i< 
parison  yielded  from  about  6  to  slightly  over  6  mills  per  ton-mile. 

Complainant  further  contends  that  the  general  and  costomary 
basis  for  making  rates  on  petroleum  oil  throughout  the  weetem 
territoiy  is  to  apply  lower  rates  on  that  oommodity  than  on  refined 
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oil  between  the  same  points;  that  the  differences  in  value  and  weight 
per  gallon  and  in  other  characteristics  justify  lower  rates;  and  that 
the  rate  on  fuel  oil  should  have  berai  5  cents  Iws  than  the  rate  con- 
temporaneously applicable  on  refined  oiL  This  basis  is  asked  for  the 
future. 

The  evidence  is,  we  think,  convincing  that  in  1915,  when  Midaon- 
tinent  OH  Bates,  tupra,  was  decided,  a  rate  of  20  cents  on  low-grade 
oils,  6  cents  less  than  tiie  rate  <m  refined  oils,  would  have  been  rea- 
sonable over  the  routes  in  question.  Defendants,  however,  urge  that 
tin  tionditions  wliit^  justified  the  Director  Gteneral  of  Bailroads  in 
increasing  the  rates  under  ge]iei>al  order  2io.  S6  were  present  at  the 
time  the  shipments  moved,  in  February  and  March,  1918,  in  the 
eame  maimer  and  to  the  same  degree  as  when  the  order  was  entered. 
There  is  basis  for  this  contention.  The  wage  increases,  which  were 
a  principal  reason  for  general  order  No.  28,  were  made  retroactive 
to  January  1, 1918,  and  the  increased  prices  of  materials,  which  were 
a  further  reason,  likewise  prevailed  in  the  first  six  months  of  that 
year.  Under  that  order  the  20-cent  rate  found  reasonable  in  iiid- 
oantinent  OH  Batet  was  increased,  as  stated,  to  26  cents,  the  rat« 
herein  assailed.  Nor  doee  it  follow  that  because  the  eame  rate  ap' 
plied  over  the  route  of  movement  on  refined  and  on  fuel  oil  it  was 
too  high  for  ^^Iteation  to  the  latter.  Moreover,  the  mere  fact  tiiat 
tinder  a  general  readjustment  the  26-cent  rote  was  subsequently  in- 
duced to  24.fi  cents  doee  not  afford  a  basis  for  finding  the  former  rate 
unreasonable.  Atlantio  BefitUng  Co.  v.  Director  Oensral,  58  I.  C. 
C.,46. 

Upon  the  record  we  find  that  the  rate  assailed  was  not  unreason- 
able during  the  period  of  movement,  but  that  the  present  rate  is,  and 
for  the  future  will  be,  onreaaonable  to  the  extent  that  it  exceeds  or 
may  exceed  24.5  cents  per  100  pounds,  subject  to  Uie  increases  au- 
thorized in  InereoMd  Batea,  19£0,  tupra. 

An  appn^riate  order  wiU  be  entered. 
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No.  11151. 

STANDARD  ASPHALT  &.  REFINING  COMPANY, 
INCORPORATED, 

V.  . 

DIRECTOR  GENERAL,  AS  AGENT,  TEXAS  &  PACIFIC 
RAILWAY  COMPANY,  ET  AL. 


Submitted  Jim«  10,  19S0.    Decided  December  29,  IStO. 


Rntea  oo  crude  petroleum,  in  tauk-car  loads,  from  Plaqnemlne  and  New  Or* 
leauii,  La.,  to  Independence,  KniiK.,  found  not  unreaaonabl«  or  uodulr 
prejudicial.    Complaint  dlsmlBseil 

H.  0.  Caster  for  complainani. 

n.  G.  Berbel  for  defendants. 

Refobt  of  thb  Cosihissiov. 
Division  S,'  CoHHisflioNzsa  Hau^  Eastkan,  and  Fobd. 
By  DmsiON  8 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
«xaniiner.  Upon  consideration  of  the  record  we  have  reached  con- 
clusions other  than  those  suggested  by  him. 

CoDlplainant,  a  corporation  engaged  in  the  manufacture  and  sale 
of  crude  petroleum  products  at  Independence,  Kans.,  alleges  by 
complaint  filed  January  13, 1920,  that  the  rates  assessed  and  collected 
on  three  tank-car  loads  of  crude  petroleum,  one  of  which  was  shipped 
November  8,  1917,  from  New  Orleans,  La.,  and  the  other  two  'Janti- 
ary  25,  1919,  from  Plaquemtne,  La.,  to  Independence,  were  and  are 
unjust,  unreasonable,  and  unduly  prejudicial.  The  prayer  is  for 
reparation  and  the  establidiment  of  reasonable  rates  for  the  future. 
Rates  will  be  stated  in  cents  per  100  pounds  and  do  not  include  the 
increases  authorized  in  Increased  Rates,  19S0,  58  L  C.  C,  320. 

The  shipments  from  Plaquemine  weighed  120,790  pounds,  and 
moved  over  the  Texas  &  Pacific  to  Ferriday,  La.,  and  thence  to  des- 
tination over  the  Missouri  Pacific.  Frei^t  charges  thereon  were 
collected  in  the  sum  of  $634.15,  at  the  applicable  combination  rate 
of  52.5  cents,  composed  of  commodity  rates  of  18  cents  to  St.  Louis 
and  30  cents  beyond,  plus  4.5  cents,  the  specific  increase  in  petroleum 
rates  made  effective  August  26, 1918,  under  authority  of  the  Director 
General  of  Railroads. 
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The  shipment  from  New  Orleans  was  delivered  unrouted  to  the 
Illinois  Central  and  moved  over  that  road  apparently  to  East  St. 
Louis,  HI.,  and  thence  to  destination  over  the  Missouri  Pacific. 
Charges  were  collected  at  a  rate  of  61  cents.  The  Illinois  Central 
is  not  named  as  a  defendant,  and  no  evidence  was  adduced  with 
respect  to  the  reasonablenesB  of  the  rate  over  that  route.  That  ship- 
ment will  not  be  further  considered. 

Crude  petroleum  was  and  is  rated  fifth  class  in  the  governing  west- 
ern classification.  Prior  to  August  26,  1918,  the  applicable  rate 
on  crude  petroleum  from  New  Orleans  to  Independence  over  the 
lines  of  defendants  was  a  joint  fifth-class  rat«,  but  on  that  date  an 
amount  equal  to  the  fifth-class  rate  in  effect  June  34,  1918,  plus  4.0 
cents,  was  publisDed  as  a  specific  commodity  rate.  The  resulting 
rate,  65.5  cents,  was  in  effect  until  the  increase  on  August  26,  1920, 
authorized  in  Increased  Bates,  1920,  supra. 

Independence  is  about  178  miles  southwest  of  Kansas  City,  Mo., 
and  complainant  there  operates  an  oil  refinery  which  is  equipped  for 
the  reduction  of  asphalt  from  crude  petroleum.  Successful  opera- 
tion of  this  refinery  requires  the  use  of  crude  petroleum  having  a 
heavy  asphaltic  base.  It  is  testified  that  crude  petroleum  obtainable 
in  Kansas  and  Oklahoma  does  not  now  meet  this  requirement, 
although  much  of  it  formerly  did,  and  that  in  seeking  another  source 
of  supply  complainant  has  found  that  the  coastal  oil  regions  of  Texas 
and  Louisiana  produce  the  grade  desired. 

Plaquemine  is  a  local  station  on  the  Texas  &  Pacific,  about  8S  miles 
west  of  New  Orleans,  and  takes  New  Orleans  rates  on  traffic  to  a 
number  of  northern  destinations,  including  St.  Louis  and  Kansas 
City  but  not  including  Independence. 

Complainant  contends  that  tite  rates  assailed  were  and  are  not  only 
unreasonable,  but  unduly  prejudicial  as  compared  with  the  rates 
from  the  same  points  of  origin  to  Kansas  City.  There  is  testimony 
that  it  competes  with  refineries  at  Kansas  City  in  the  sale  of  petro- 
leum products,  but  its  witness  was  unable  to  show  t^at  any  ship- 
ments of  crude  petroleum  have  moved  from  either  New  Orleans  or 
Plaquemine  to  Kansas  City,  and  knew  of  no  Kansas  City  refinery 
engaged  in  the  reduction  of  petroleum  containing  the  asphaltic  base. 
The  allegation  of  undue  prejudice  is  not  sustained. 

Com[tarative  rates,  distances,  and  ton-mile  earnings  over  the  lines 
of  defendants  follow : 
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The  direct  route  to  Independence  from  New  Orleans  and  Plaque- 
mine  is  over  the  lines  of  defendants.  To  Kansas  City  the  direct  or 
short  line  from  New  Orleans  is  over  the  Louisiana  Eailwa;  &  Navi- 
gation to  Shreveport  and  the  Kansas  City  Southern  beyond,  867 
miles ;  and,  from  Plaquemine,  over  the  Texas  &  Pacific  to  Shreve- 
port  and  the  Kansas  City  Southern  beyond,  802  miles.  The  39.5- 
cent  rate  to  Kansas  City  also  applies  over  these  routes  from  New 
Orleans  and  Plaquemine. 

The  ton-mile  earnings  under  the  rates  assailed  are  contrasted 
■mth  9.47  mills,  the  average  ton-mile  earnings  of  all  class-1  federal- 
controlled  roads  for  1919.  The  Kansas  City  rate,  if  applied  from 
New  Orleans  and  Plaquemine  to  Independence  over  defendants' 
lines,  would  yield  ton-tnile  earnings  of  9.9  and  11.13  mills,  respec- 
tively. 

Complainant  also  cites  rates  on  crude  petroleimi  from  New  Orleans 
of  22.S  cents  to  St.  Louis,  709  miles;  88  cents  to  Detroit,  Mich.. 
1,034  miles;  and  27.5  cents  to  Chicago,  111.,  921  miles;  yielding  ton- 
mUe  earnings  of  6.34,  7.4,  and  5.97  mills,  respectively.  These  rates 
apply  from  Plaquemine  also.  It  is  not  shown  whether  there  is  any 
movement  on  these  rates. 

The  return  empty  movement  of  tank  cars  used  in  the  transporta- 
tion of  crude  petroleum  generally  is  100  per  cent.  Complainant 
asserts  that  it  makes  shipments  of  fuel  oil  from  Independence  to 
sugar  refineries  in  Louisiana  which  would  afford  for  cars  from  New 
Orleans  and  Plaquemine  return  loads  to  an  extent  sufficient  to  reduce 
the  empty  return  movement  frtun  its  plant  to  approximately  66] 
per  cent 

For  defendants  it  is  testified  that  there  appears  to  have  been  no 
regular  movement  of  crude  petroleum  from  New  Orleans  or  Plaque- 
mine to  either  Kansas  City  or  Independence.  They  call  atten- 
tion to  the  scale  of  class  rates  pi'escribed  by  the  Conunission  in  the 
Hfemphu-Southteeatem  Investigation^  55  I.  C.  C,  515,  for  appli- 
cation from  New  Orleans  to  Kansas  City,  under  which  the  fifth- 
class  rate  is  88  cents.  On  February  16,  1^0,  defendants  established 
this  scale  of  class  rates  from  New  Orleans  to  both  Kansas  City  and 
Independence.  The  fifth-class  rates  thereby  superseded  wero  47.5 
cents  to  Kansas  City  and  76.5  cents  to  Independence.  In  the  same 
case  there  is  a  further  finding  that  rates  on  a  number  of  com- 
modities, not  including  crude  petroleum,  from  New  Orleans  to  cer- 
tain Kansas  points  were  unduly  prejudicial  to  those  points  as  re- 
lated to  the  rates  on  the  same  conmiodities  from  New  Orleans  to 
Kansas  City,  and  it  was  ordered  that  the  undue  prejudice  be  re- 
moved. The  order  was  to  continue  in  force  only  during  such  time 
as  the  lines  under  federal  control  were  operated  as  t,  single  system 

«oi.aa 


zedbyGoOgle 


8XAHDABD  ASPHALEC  A  BHTDTOTQ  CO.  V.  DIBBOTOB  QBNEBAL.    387 

and  not  in  competition.  Federal  control  of  carriers  terminated 
February  29,  1920,  and  aa  of  March  1,  1920,  the  order  became  in- 
operative. The  prescribed  adjustment  of  the  commodity  rates  has 
not  been  made.  Defendants  herein  are,  however,  of  the  opinion 
that  the  adjustment  will  be  effected  in  order  to  bring  the  commodity 
rates  into  closer  harmony  with  the  established  class  rates,  and  ask 
that  they  be  left  free  to  change  the  Kansas  City  rate  on  crude 
petroleum  as  a  part  of  mich  adjustment. 

We  find  that  the  rates  collected  were  not  and  are  not  unreasonable 
or  unduly  prejudicial.    The  complaint  will  be  dismissed. 

Eastman,  CommMsioner,  disaeDtrng: 

While  I  agree  that  the  evidence  is  not  sufficient  to  justify  a  con- 
clusion that  the  rates  assailed  were  or  are  unreasonable,  I  think 
that  undue  prejudice  has  been  shown.  By  short-line  routes  Kansas 
City  is  73  miles  more  distant  than  Independence  from  New  Orleans, 
and  94  miles  more  distant  from  Plaquemine.  The  class  rates  from 
Kew  Orleans  are  the  same  to  both  points,  as  are  the  class  rates 
from  Plaquemine.  Crude  oil  is  shipped  from  both  New  Orleans 
and  Plaquemine;  Kansas  City  and  Independence  both  have  re- 
fineries; and  no  good  reason  has  been  shown  why  these  crude-oil 
rates  should  be  greater  to  one  point  than  to  the  other.  While  it 
does  not  appear  that  any  refinery  in  Kansas  City  is  now  engaged 
in  the  reduction  of  the  variety  of  crude  oil  which  is  shipped  from 
Mew  Orleans  and  Plaquemine,  I  am  not  persuaded  that  this  is  a 
Euffident  reason  for  withholding  a  finding  of  undue  prejudice.  A 
wrong  relationship  which  threatens  harm  is,  it  seems  to  me,  unduly 
prejudicial.  Surely  we  are  not  required  to  wait  until  harm  actually 
results  before  correcting  such  a  relationship. 
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No.  11881. 

tJTAH  RATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  INTRASTATE  PASSENGER  FARES 

OF  THE  DENVER  &  RIO  GRANDE  RAILROAD  COMPANY 

AND  OTHER  CARRIERS  BETWEEN  POINTS  IN  THE 

STATE  OF  UTAH. 


Submitted  December  IS,  19t0.    Deotded  Feimani  It,  19tl. 


1.  Present  intrastate  paaseDger  fares  of  steam  rallroada  In  Utah  fonnd  to  sub- 

ject Interstate  and  foreign  commerce  to  nnjnst  diacrUnlnatlon. 

2.  Present  Intrastate  rates  on  coal  and  on  ore  not  foond  onreasonably  prefer- 

ential, nndnly  prejudicial,  or  nnjostlr  discriminatory. 

Alfred  P.  Thorn,  H.  A.  Scandreiiy  Geo.  B.  Smith,  Dana  T.  Smith, 
WHUam  D.  Siter,  Bradley  <&  Piechel,  DeVme,  Stine  c6  GwUliam,  Bag- 
ley,  Fabian^  Clendenm  db  Judd,  and  /.  O.  McMwry  for  steam 
.  earners. 

John  E.  Benton  for  42  state  commissions. 

Joshua  Oreeimood,  H.  H.  Blood,  and  Warren  Stoutnow  for  Public 
Utilities  Commission  of  Utah. 

W.  E.  FoUand  for  Salt  Lake  City,  Utah. 

DeVine,  SUne  <£  GwiUiam  for  Central  Coal  &  Coke  Company, 
Gtmn  Quealy  Coal  Company,  Colony  Coal  Company^  Megeath  Coal 
Company,  Superior  Rock  Springs  Coal  Company,  Premier  Coal 
Company,  Lion  Coal  Company,  and  Kemmerer  Coal  Company; 
W.  S.  McCarthy  and  H.  W.  Prickett  for  Chamber  of  Commerce  and 
Commercial  Club  of  Salt  Lake  City,  Standard  Coal  Company  and 
other  Utah  coal  operators,  and  Chief  Consolidated  Mining  Company 
and  other  Utah  metal  mine  operators;  Walter  FUeh,  sr.,  for  Chief 
Consolidated  Mining  Company;  and  Pond  WOliamt  for  Ontario 
Silver  Mining  Company  and  Nail  Driver  Mining  Company. 

B.  B.  Cam  for  dectric  lines,  members  of  American  Short  Line 
Railroad  Association. 

ItepOBT  OF  THB  CoKMISBION. 

Ford,  Comtnitaioner; 

This  proceeding  preeents  the  question  whether  certain  passenger 
fares  and  the  rates  on  coal  and  ore  required  by  the  Public  Utilities 
Commission  of  Utah  and  at  present  applied  to  intrastate  traffic  in 
Utah  are  unlawful  in  their  relation  to  the  rates,  fares,  and  charges 
applicable  to  interstate  commerce. 
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In  Increased  Ratet,  i9&),  66  I.  C.  C,  220,  and  Authori^  to  In- 
avaae  Boies,  68  I.  C.  C,  302,  hereinafter  referred  to  as  Ex  Parte  74, 
this  Comnuasion,  nnder  authority  conferred  upcm  it  by  t^e  interstate 
commerce  act,  divided  the  country  into  four  rate  groups,  namely, 
eastern,  southern,  western,  and  mountain-Pacific  These  groups,  in 
our  view,  represent  a  proper  division  of  the  country  for  the  pur- 
poeea  of  estimating  valuation,  and  for  malriiig  a  general  increase  in 
transportation  charges.  We  found  that  for  freight  services  the 
carriers  might  increase  their  charges  in  various  percentages  accord- 
ing to  the  several  groups.  In  the  mountain-Pacific  group,  which  in- 
cludes Utah,  the  increase  we  allowed  was  26  per  cent.  For  paa- 
senger  service,  so  far  as  is  necessary  to  be  stated  for  the  purposes 
of  this  report,  we  approved  an  increase  in  fares  throughout  tiie 
country  of  20  per  cent.  These  increases  became  effective,  interstate, 
August  26,  1920. 

In  the  meantime  the  carriers  had  pending  before  the  Utah  com- 
mission an  application  for  the  same  measure  of  increases  intrastate 
as  we  permitted  interstate.  By  a  decision  rendered  August  24,  Xd20, 
the  state  commission  granted  the  application,  except  that  no  increases 
were  allowed  in  the  rates  on  coal  or  on  ore,  or  in  passenger  fares  on 
steam  railroads  that  were  in  excess  of  3  cents  per  mile,  or  in  any 
passenger  fares  of  electric  lines.  Wherever  the  intrastate  passenger 
fares  were  in  excess  of  8  cents  per  mile  the  intrastate  excess-baggage 
chai^ies  were  not  increased,  because  they  are  based  on  a  percentage 
of  the  passenger  fare.  Subsequently  the  Utah  carriers  subject  to  our 
jurisdiction  in  a  petition  filed  with  us  complained  of  the  action  of  the 
state  conmiission,  alleging  that  undue  prejudice  and  unjust  discrim- 
ination against  interstate  commerce  would  result,  and  we  thereupon 
instituted  this  proceeding  of  investigation. 

In  the  proceeding  before  the  state  commission  the  carriers  refused 
to  deal  with  individual  rates  or  individual  commodities,  contending 
that  it  was  a  revenue  and  not  a  rate  case.  The  state  commission  held 
'  that  without  a  showing  that  the  coal  and  ore  rates  in  effect  were  on 
a  proper  level  to  form  the  basis  of  increases  it  should  deny  the  car- 
riers' application  as  to  these  rates;  that  the  evidence  of  the  shippers 
showed  Uiat  the  rates  on  coal  and  ore  were  probably  high  enough 
and  that  as  to  ore  the  increases  sought  would  result  in  the  closing  of 
a  number  of  mines,  and  therefore  curtail,  rather  than  increase,  the 
revenues  of  the  carriers ;  and  furthermore  that  the  way  was  left  open 
for  the  carriers  to  apply  for  proper  increases  in  subsequent  pro- 
ceedings involving  individual  rates.  The  increases  allowed  1^  the 
state  commission  became  effective  on  or  about  September  1,  1920. 

Most  of  the  intrastate  fares  of  the  steam  railroads  in  Utah,  except 
between  Salt  Lake  City  and  Ogden  and  in  that  vicinity,  are  already 
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in  excess  of  8  cents,  being  generally  on  the  basis  of  4  craitB  or  more 
per  mile,  and  therefore  under  the  state  commission's  order  were 
not  increased.  Most  of  the  intrastate  passenger  traffic  in  the  excepted 
district  is  handled  by  electric  lines,  which  were  allowed  no  increases 
in  fares. 

Intrastate  fares  are  being  used  to  defeat  interstate  faree.  For 
instance,  the  through  interstate  fare  of  $16.56,  from  Grand  Junction, 
Colo.,  to  Salt  Lake  City,  Utah,  may  be  defeated  by  the  passenger 
purchasing  a  ticket  from  Grand  Junction  to  Westwater,  Utah,  at 
the  interstate  fare  of  $1.98,  and  then  purchasing  a  ticket  from 
Westwater  to  Salt  Lake  City  at  the  intrastate  fare  of  $12.20,  making 
the  total  charge  $14.18,  or  $2.88  less  than  the  through  interstate 
£are.  The  record  shows  namerous  instances  in  which  substantial 
savings  can  be  effected  by  resort  to  this  device.  The-  practice  is 
common  and  grows  as  the  public  becomes  informed  of  its  advan- 
tages. The  evidence  on  this  point  is  very  similar  to  that  referred 
to  in  Rates,  Font,  and  Charges  of  N.  Y.  0.  R.  R.  Cti.,  59  I.  O.  C, 
290;  Inirattate  Rates  within  Illinois,  59  I.  C.  C,  850;  OMo  Rat6», 
Fares,  and  Charges^  60  I.  C.  C,  78,  and  similar  recent  cAses  in  whieh 
we  required  the  intrastate  fares  to  be  increased  to  and  maintained 
at  the  interstate  basis.  The  Utah  interests  point  out  that  some  of 
the  intrastate  factors  used  in  the  examples  given  of  record  are 
higher  f>er  mile  than  the  interstate  factors,  and  say  that  it  is  ther^. 
fore  not  established  that  the  intrastate  fares  are  injurious  in  their 
effect  upon  interstate  commerce.  However,  the  combinations  result 
in  the  defeat  of  the  interstate  fares  sanctioned  by  us  as  reasonable 
in  Ez  Parte  74,  and  therefore  unjustly  discriminate  against  inter- 
state conmierce. 

Practically  all  trains  carry  both  intrastate  and  interstate  pas- 
sengers. The  service  and  accommodations  afforded  passengers  are 
the  same,  regardless  of  whether  they  are  traveling  intrastate  or 
interstate,  but  the  intrastate  passenger  is  not  charged  a  20  per  cent 
increase  in  fare  or  the  resulting  increase  in  the  excess-baggage  charge. 
There  is  little  or  no  evidence  in  the  record  as  to  the  relationship' 
of  intrastate  and  interstate  commutation  or  other  multiple  forms 
of  tickets,  excursion,  convention,  or  other  fares  for  special  occasions, 
or  club-car  charges,  and  no  finding  will  be  made  with  respect  thereto. 

In  Ex  Parte  74  we  reached  the  following  conclusions  respecting 
the  application  of  the  electric  lines : 

We  conclude  tbat  Ui«  Craiglit  rates  of  electric  Unea  may  b«  Increawd  bf  U>e 
same  perccDtages  as  are  approved  bereln  for  tnuik  lines  la  the  same  territory. 
Tbla  Is  not  to  be  construed  as  an  expression  of  disapproval  of  Increases  made 
or  proposed  In  th«  regular  manner  in  the  passenger  fares  ol  electric  Ilnee. 
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The  electric  lines  ask  that  they  be  inolnded  in  an;  finding  of  unjust 
discrimination  that  may  be  made,  but  since  we  did  not  mala  any 
affirmative  finding  in  Ex  Parte  74  that  the  electric  lines*  interstate 
fares  with  a  ^  per  cent  increase  would  be  reasonable,  we  shall  not, 
upon  the  present  record,  make  any  finding  respecting  the  electric 
linee'  fares.  Electric  lines'  fares  were  also  excluded  from  our  find- 
ings in  Intrastate  Sates  within  lUmais,  supra,  and  similar  cases. 

Coal  is  produced  in  the  Castle  Gtate  district  on  the  Denver  &  Rio 
Grande  in  the  east-central  part  of  the  state.  The  principal  intra- 
state movement  is  northwesterly  to  Salt  Lake  City,  Ogden,  Murray, 
and  Garfield,  which  are  in  the  vicinity  of  Great  Salt  Lake,  and 
comprise  what  we  may  call  the  Salt  Lake  group.  At  these  points 
the  Castle  Gate  coal  competes  with  coal  which  comes  west  vis  the 
Union  Pacific  system  from  the  Rock  Springs  district  in  Wyoming. 
Prior  to  August  26,  1920,  the  rates  to  Uiese  consuming  points  were 
the  same  from  the  Rock  Springs  district  as  from  the  Castle  Gate 
district,  viz,  on  steam  or  slack  coal,  for  instance,  $1,80  per  ton,  but 
on  the  date  named  the  rates  from  the  Rock  Springs  district  were  in- 
creased 25  per  cent,  white  no  increases  were  made  in  the  rates  from 
the  Castle  Gate  district.  As  a  result  the  blanket  that  previously  ex- 
isted on  coal  rates  was  broken  and  a  differential  of  49  cents  was  put 
in  against  the  Rock  Springs  district.  Utah  interests  urged  that  this 
differential  is  not  unreasonable  in  view  of  the  difference  in  mileage 
as  shown  by  the  following  table . 
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The  principal  movement  is  to  points  where  the  distanee  favt^s  ihe 
Castle  Gate  operators  by  about  116  miles.    - 

The  Rock  Springs  operaiors  and  the  carriers  offered  evidence  to 
the  effect  that  the  operating  conditions  are  less  favorable  from'  the 
Castle  Gate  district  than  from  the  Rook  Springs  district,  and  they 
take  the  position  that  the  less  favorable  operating  conditions  from 
the  Castle  Gate  district  offset  the  shorter  haul  The  Castle  Gate 
operatore  sought  to  prove  the  contrary.  The  Rook  Springs  operators 
have  an  advantage  of  37.5  cents  over  the  Castle  Gate  operators  on 
coal  going  to  the  sugar-refinery  territory  in  Idaho  north  of  Pocatello, 
although  the  difference  in  haul  in  favor  of  the  Bock  Springs  district 
is  only  22  miles.   The  Rock  Springs  operators  have  rates  to  Nebraska 
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uid  Kj^nsqiq  points,  but  the  Castle  Gate  operators  have  not.  To 
points  west  of  Ogden  there  was  an  equality  of  rates  from  both  dia- 
tricts,  in  disregard  of  the  longer  haul  on  movement  fn»n  the  Bock 
Springs  district. 

The  interested  parties  compare  the  intrastate  rates  in  Utah  with 
the  rates  in  effect  at  other  places  in  the  west  to  prove  their  respective 
contentions  as  to  the  reasonableness  of  the  rat«e.  A  comparison  of 
rates  submitted  by  the  Utah  operators  shows  that  the  intrastate  rates 
in  Utah  are  higher,  without  the  25  per  cent  increase,  than  are  the 
iotrastate  rates  in  Montana,  which  have  been  subjected  to  the  25  per 
cent  increase.  The  coal  produced  in  these  two  states  does  not  differ 
materially  in  thermal  units.  There  is  some  evidence  of  record  as  to 
the  transportation  difficulties  encountered  in  moving  coal  in  both 
these  states.  The  carriers  compare  the  Utah  intrastate  rates  with 
rates  for  similar  distances  in  and  between  other  western  states, 
namely,  Wyoming,  Idaho,  Colorado,  Kansas,  and  New  Mexico.  The 
rates  selected  apply  from  and  to  large  as  well  as  smaU  points  and 
are  generally  higher  than  apply  intrastate  in  Utah.  It  diould  be 
remembered  in  considering  all  of  these  comparisons  of  record  that 
the  rates  on  coal  generally  apply  from  and  to  large  groups  or 
blankets  and  are  not  based  primarily  on  distance,  and  hence  it  is 
difficult  if  not  impracticable  to  obtain  data  that  have  substantial 
probative  value.  But  considered  with  respect  to  actual  lengtli  of 
haul  the  Utah  coal  rates  appear  to  be  reasonably  high. 

There  is  a  large  production  of  ores  at  various  points  in  Utah. 
Except  for  the  copper  ore  mined  by  the  Utah  Copper  Company,* 
with  which  we  are  not  here  concerned,  the  principal  production  is 
of  silver-lead  ore  which  is  moved  chiefly  via  the  Denver  &  Rio 
Grande  or  the  Los  Angeles  &  Salt  Lake  Railroad  to  smelters  at 
Murray  and  other  points  in  the  vicinity  of  Salt  Lake  City.  The 
bullion  is  shipped  thence  to  the  east.  The  ore  producers  are 
before  us  asking  that  we  adopt  the  state  commission's  conclu- 
sions that  DO  increases  should  be  allowed  in  the  intrastate  rates  on 
ore.  They  seek  to  show  that  as  a  practical  matter  they  can  not  stand 
any  increase  in  their  rates,  that  they  are  now  bearing  their  full  share 
of  the  transportation  burden,  and  that  therefore  there  is  no  unjust 
discrimination  against  interstate  commerce.  Some  of  their  ore  is  of 
low  grade.  Their  costs  for  labor,  materials,  and  supplies  have  been 
constantly  rising,  and  the  freight  rates  on  their  materials  and  sup- 
plies and  on  their  ore  and  bullion  have  been  substantially  increased 
during  the  last  few  years.    The  smelters  have  increased  the  treatment 

>Tb«  Dttli  Copper  CiHn[)*ii7  baa  ■  mine  at  BlnKbam,  Dtab.  and  diotm  tti  ore  ■ 
abort  dUtanoB  tO  tbe  Bloitiatn  4  Gu«cM  Banroad  U  tM  auil*  at  OarlMa.  TMt  ruad 
to  «irD«d  ttf  tb*  Utab  Cower  Companj  and  do«a  not  dealre  to  laacua  Ifa  catc*.  AMMt- 
tmOj  U  baa  no  dlroct  tntoreat  In  UUa  procacdlnc. 
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ohargiw  asd'huTe  giv«n  notice  ih.»t  farther  increase  will  probablj 
beconw  necessary  very  soon,  on  account  of  iocFeasea  in  rates  on  coal 
and  other  items  of  expeoae. 

On  the  other  hand,  the  ore  producers  can  not  increase  the  selling 
price  of  tiieir  metate.  All  the  silver  they  [nodiice  is  taken  by  the 
United  States  gov^runent,  and  the  price  since  May,  1920,  has  beui 
fixed  by  the  Fitbnan  act,  40  Stat  L.,  53S,  at  $1  per  ounce.  Prior 
to  May  the  price  was  considerably  lower.  The  Pittman  act,  how- 
ever,  by  providing  a  market  at  an  iocreased  price  for  domestic  silver, 
has  helped  produoera  to  continue^  operatione  and  to  keep  up  their 
organizations.  Imported  silver,  used  principally  by  manufacturers 
of  silverware,  was  selling  for  about  80  cents  per  ounce  at  the  time 
of  the  hearing,  and  has  since  sold  as  low  as  62  cents.  In  view  of  these 
conditions  mining  operations  are  declining  in  extent  &ad  value.  The 
movement  of  ore  in  Utah  fell  from  2,816,481  tons  in  1917  to  2,545^18 
tons  in  1918  and  to  1^6,723  tons  in  1919.  These  figures  are  exclu- 
sive of  the  Utah  Copper  Company's  tonnage.  About  140  operators 
whose  shipments  in  1917  amounted  to  over  a  million  tons  have  sus- 
pended business.  Had  it  not  been  for  the  Pittman  act,  others  would 
probably  have  had  to  close  down.  Actual  figures  as  to  operating 
costs  submitted  by  produces,  large  and  small,  indicate  that  the  pro- 
ceeds from  the  sale  of  their  metals  approximate  the  present  costs  of 
production.  While  the  bases  for  these  figures  are  open  to  criticism, 
the  evidence  in  general  is  rather  convincing  that  if  the  25  per  cent 
increase  is  applied  most  of  the  ore  producers  that  continue  opera- 
tions will  have  to  do  so  either  at  a  loss  or  at  very  little  profit.  The 
indications  are  that  many  of  them  will  close  down  and  stop  shipping 
until  conditions  are  more  favorable.  Generally  speaking,  the  larger 
companies  and  those  having  a  relatively  heavy  silver  production  will 
be  better  able  to  survive  than  the  others.  As  a  temporary  policy, 
some  of  the  operators  have  undertaken  to  cope  with  the  situation  by 
shipping  only  their  higher  grade  ores,  but  this  is  not  generally  prac- 
ticable and  it  is  said  to  mean  unscientific  development. 

The  carriers'  position  is  that  the  general  increase  should  be  per- 
mitted and  the  individual  instances  in  which  certain  operators  or 
certain  grades  of  ore  can  not  bear  the  greater  burden  be  left  for 
subsequent  treatment.  They  say  that  they  would  promptly  meet  tlie 
shippers  in  conference  and  readjust  the  rates  so  far  as  that  may  be 
necessary,  considering  each  case  on  its  merits.  Incidentally,  one  of 
the  carriers'  principal  witnesses  conceded  that  the  lower  grades  of 
.ore,  valued  at  $15  per  ton  or  less,  probably  in  many  instances  could 
not  stand  a  25  per  cent  increase.  Attention  is  called  to  the  fact  that 
the  Colorado  state  commission  allowed  a  25  per  cent  increase  on  ore 
which  became  effective  September  1,  but  within  a  few  weeks,  after 
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eonferanoe  with  mine  operators,  tiie  curiers  redticed  the  on  rates  to 
the  previously  existing  basis  or  made  other  reftdjnstments  -whwrevw 
the  figures  submitted  by  the  operators  indicated  that  to  be  neeessaiy 
to  permit  the  traffic  to  movB.  The  carriers  say  that  this  method  of 
dealing  with  the  sitaation  proved  to  be  satisfactory  in  Coterado  and 
that  there  is  no  reason  why  it  should  not  be  followed  in  Utah. 

The  distances  frcHn  the  Utah  mines  to  the  smelters,  the  latter  being 
in  the  vicinity  of  Salt  Lake  Ci(y,  range  £rom  10  to  206  miles.  The 
average  haul  is  between  60  and  70  miles.  The  average  rate  is  aboat 
$2.30  per  ton  or  11.S  cents  per  100  pounds.  The  average  load  per  cm- 
is  over  63  tons  and  the  average  revenue  per  car  over  $130.  The  aver- 
age revenue  per  car-mile  is  about  $1.88  and  per  ton-mile,  84  mills. 
The  average  freight  charge  was  about  $171  per  car,  about  $2.67  par 
car-mile,  and  nearly  50  mills  per  ton-mile. 

The  record  contains  rate  comparisons  and  other  data  bearing  on 
the  intrinsic  propriety  of  the  ore  rates,  but  in  view  of  what  is  con- 
ceded by  all  parties  to  this  proceeding  with  reqwct  to  actual  condi- 
tions it  is  scarcely  worth  while  going  into  details  of  this  natore. 

In  Ex  Parte  74  it  was  recognized  by  us  and  it  was  ccmceded  by 
the  carriers  that  there  might  be  situations  in  which  a  percentage  in- 
crease would  be  inappropriate  and  which  hence  might  require  spe- 
cial treatment.  The  Utah  coal  and  ore  rates  appear  to  present  a 
situation  of  this  character.  In  authorizing  the  percentage  increase 
we  noted  that  it  was  stated  that  this  method  was  "  on  the  whole  the 
fairest  to  all  interests  by  distributing  the  burden  in  proportion  to 
the  haul."  But  no  such  proportion  as  this  observation  contemplated 
is  visible  in  the  Utah  situation  with  respect  to  these  rates.  To  gain 
access  to  markets  has  been  evidently  the  controlling  principle  of  rate 
making,  resulting  in  adjustments  that  to  a  notable  extent  disregard 
length  of  haul. 

It  appears  in  the  record  that  points  outside  of  Utah  have  been 
blanketed  with  points  inside  of  Utah  on  both  coal  and  ore  rates,  and 
it  has  been  urged  that  unless  the  intrastate  rates  are  advanced  in 
an  amount  correspondent  to  the  advance  authorized  interstate,  the 
former  relationship  will  be  disrupted  and  interstate  commerce  will 
be  discriminated  against  But  the  former  parities  were  the  result 
of  voluntary  adjustmente  made  by  the  carriers  themselves,  and 
they  are  now  subject  to  no  more  restraint  in  the  exercise  df  their  dis- 
cretion in  this  matter  than  they  were  heretofore.  In  Ex  Parte  74  we 
noted  that  the  carriers  "indicate  their  willingness,  where  neoeesary, 
to  revise  rates  to  restore,  in  so  far  as  is  deemed  practicable,  existing 
recognized  relationships  and  differentials." 

We  are  of  opinion  and  find  that  the  increases  made  by  the  re- 
spondent steam  railroads  under  Ex  Parte  74  relating  to  passenger 
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fftrea  and  baggage  charges,  and  now  in  «ffet!t,  result  in  reasooabte 
paasrager  fares  and  exeeas-baggage  charges  for  interstate  transpor- 
tation within  the  group  considered  in  this  proceeding,  and  that  the 
failure  of  said  respondents  to  increase  their  Eitandard  intrastate  fares 
and  charges  correspondingly  vithin  the  state  of  Utah  has  resulted 
and  will  result  in  intrastate  fares  and  charges  lower  than  the  corre- 
sponding interstate  fares  and  charges  and  in  unjust  diecriminatioB 
against  interstate  commerce. 

We  further  find  that  said  unjust  discrimination  can  and  should  he 
remoTed  by  making  increases  in  said  intrastate  passenger  fares  and 
ezcesa-baggage  charges  which  shall  correspond  with  the  increases 
heretofore  made  by  said  respondents  as  aforesaid  in  interstate  pas- 
senger fares  and  excess-baggage  charges,  and  now  in  effect. 

We  further  find  that  whether  the  aforesaid  passenger  fares  or  ex- 
cess-baggage charges  pertain  to  transportation  in  interstate  commerce 
or  to  transportation  in  intrastate  commerce  the  transportation  serr- 
ices  in  each  instance  are  performed  by  said  respondents  under  sub- 
stantially similar  circumstances  and  conditions. 

We  do  not  find  that  the  intrastate  rates  on  coal  or  on  ore  are  un- 
reasonably preferential,  unduly  prejudicial,  or  unjustly  discrimina- 
tory against  interstate  commerce. 

These  findings  are  without  prejudice  to  the  right  of  the  authorities 
of  the  state  of  Utah  or  of  other  parties  in  interest  to  apply  in  the 
proper  manner  for  a  modification  of  our  findings  and  order,  as  to 
any  individual  intrastate  rate,  fare,  or  charge,  on  the  ground  that 
it  does  not  contravene  the  provisions  of  the  interstate  commerce  act. 

Schedules  of  fares  and  charges  in  compliance  with  the  order  herein 
may  be  made  effective  upon  five  days'  notice. 

An  appropriate  order  will  be  entered. 

Hau.,  Commisnoner,  concurring: 

I  am  in  accord  with  the  foi-egoing  report  except  as  to  ore.  Bates 
on  ores  of  the  precious  metals  are  usually  graded  according  to  value 
as  determined  at  destination.  The  report  recognizes  that  some  of 
the  ore  is  of  low  grade,  but  does  not  distinguish  in  the  findings  be- 
tween such  ores  and  ores  of  higher  grade.  It  may  be  that  the  inter- 
state rates,  as  increased,  on  the  lower  grades  are  too  high  and  should 
be  reduced  to  the  level  of  the  present  intrastate  rates.  It  may  be 
that  the  intrastate  rates  on  the  higher  grades  might  well  take  tiie 
increase  accorded  in  interstate  rates  by  Ex  Parte  74.  No  good 
reason  appears  why  the  interstate  and  intrastate  rates  should  be  on 
different  levels,  or  why  they  should  not  bear  their  fair  share  of  the 
common  transportation  burdens.  The  expenses  of  the  carriers  have 
increased  as  well  as  the  expenses  of  mine  operators  and  smelten. 
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Some  of  the  Tespondenta  are  largely  depuident  upon  morements  of 
coal  and  ore  for  their  revenue.  It  seems  to  me  preferaUe  to  reserve 
rates  on  ore  from  the  present  decision  and  look  into  the  matter  fur< 
ther  with  a  view  to  determining  what  would  be  just,  reasonable,  and 
nondiscriminatory  ratea  on  the  various  grades  of  ore  in  order  to 
insure  a  propeo-  rate  rdationship,  interstate  and  intrastate.  But  I 
venture  to  hope  that  the  carri»^  and  ahippers  will  be  stimulated 
by  this  decision  to  work  out  such  a  solution  for  themselves  in  a  way 
to  meet  with  approval  from  the  state  and  federal  commisaicais. 

Eastuan,  Commissiaiuir,  dissents. 
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No.  10861. 

NATCHEZ  CHAMBER  OF  COMMERCE 

V. 

DIRECTOR  GENERAL,  ILLINOIS  CENTRAL  RAILROAD 
COMPANY,  ET  AL. 


Ev,tm4ttea  May  IB,  19$0.    Decided  December  tl,  19t0. 


Practice  of  certain  defeudanta  In  loading  and  nnloading  carload  freight,  other 
ttian  export  and  ImiKirt  freight.  Into  or  oat  of  warehouses  at  New  Orieana, 
ta.,  wltbont  charge,  while  lefaatng  to  perform  such  sorlce  at  Natchez  and 
Tidisbarg,  Hiss.,  and  Baton  Konge,  La.,  found  to  be  unduly  preferential  of 
flhi[q;iers  at  New  Orleans  and  unduly  prejudicial  to  their  competitors  at 
Natchez,  Ticksburg,  and  Baton  Rouge.    Undue  prejudice  ordered  remove^. 

B.  F.  Martin  and  George  P.  Chamberlain  for  complainant. 

Charies  J.  Rixey,  jr.,  D.  Lynch  Younger,  and  A,  P.  Humivrg  for 
defendants. 

Garl  GiessoiD  and  Edgar  Moulton  for  New  Orleans  Joint  Traffic 
Bureau;  Frank  H.  Andrews  for  Vicksburg  Board  of  Trade;  and 
John  B.  Rticker  for  Tra£Sc  Bureau  of  Baton  Rouge  Chamber  of  Com- 
merce, interrmerB. 

Rbpost  of  the  Cohhibsion, 
DivieioN  2,  CoMMissioNEBs  Hall,  Daniels,  and  Woollet. 
Bt  Division  2 : 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner.  Exceptions  thereto  were  filed  by  the  New 
Orleans  Joint  Traffic  Bureau,  intervener,  and  the  case  wafi  orally 
argued  before  us. 

By  its  complaint  filed  in  behalf  of  the  jobbers,  manufacturers,  and 
distributors  of  Natchez,  Miss.,  complainant  alleges  that  the  loading 
and  unloading  of  carload  freight  by  defendants  into  and  out  of  the 
carriers'  warehouses  at  New  Orleans,  La.,  without  charge  to  the 
New  Orleans  shippers,  "while  similar  privileges  are  not  accorded 
shippers  of  like  commodities  in  car  lots,  at  Natchez,"  is  unjustly 
discriminatory  against  Natchez  shippers  and  unduly  preferential 
of  shippers  located  at  New  Orleans.  The  object  of  the  complaint 
is  to  secure  "uniform  practices  at  New  Orleans,  La.,  and  Natchez, 
Miss.,  with  respect  to  terminal  rules  and  practices  covering  the  han- 
dling of  carload  freight  other  than  export  and  import."  Upon  thtt 
hearing  the  New  Orleans  Joint  Traffic  Bureau,  in  behalf  of  the  com> 

0oi.ca 


...  C(.K>t^lc 


398  INTEBSTATE  COMICBBCE  OOMmSSION  KEPOBIS. 

mercial  interesta  of  Kew  Orleans,  intervened  in  support  of  the  law- 
fulness of,  and  in  opposition  to  an;  change  in,  defendants'  rules  and 
practices  at  that  point ;  and  the  Vickshur^  Board  of  Trade  and  the 
Traffic  Bureau  of  the  Baton  Rouge  CSiamber  of  Commerce  tendered 
intervening  petitions  asking  the  same  relief  with  respect  to  Yicks- 
burg,  Miss.,  and  Baton  Bouge,  !«.,  as  that  sought  by  complainant. 
The  two  last-mentioned  petitions  were  objected  to  by  the  New  Orleans 
Joint  Traffic  Bureau  upon  the  ground  that  they  sought  to  broaden  the 
issues  raised  by  the  complaint.  The  objection  is  not  sustained.  Ah 
the  relation  between  New  Orleans  and  Natchez  is  similar  to  that 
between  New  Orleans  and  Vicksburg  and  Baton  Bouge,  reference 
herein  to  Natchez  will  be  understood  to  include  Vicksburg  and  Baton 
Bouge.  The  New  Orleans  Joint  Traffic  Bureau  will  be  referred  to 
as  intervener. 

A  rule  of  the  consolidated  classification  requires,  and  &&  rules  of 
the  several  clasEdfications  for  many  years  have  required,  that  shippers 
load  and  unload  carload  freight.  It  is  testified  that,  except  at  New 
Orleans,  this  rule  generally  applies  at  points  in  the  south,  including 
Natchez.  All  carload  freight  at  the  latter  point  is  loaded  or  unloaded 
by  the  shipper  or  consignee  on  industrial  sidings  or  team  tracks. 
The  carriers  load  and  unload  carload  freight  only  on  ezoeptioniJ 
occasioiU  at  points  other  than  New  Orleans,  principally  in  order  to 
secure  the  prompt  release  of  equipment.  At  New  Orleans  the  loading 
and  unloading  of  carload  freight  is  governed  by  the  t«rminal  rules 
of  the  individual  lines.  The  rule  of  the  Illinois  Central  and  Yanx)  A 
Mississippi  Valley  railroads,  which  may  be  taken  as  typical,  provides : 

Ovnera  will  be  required  to  load  and  onload  carload  ahlpmentB,  ezc^  that 
carriers  reserve  tbe  right  to  load  and  onload  at  their  convenlencb 

At  New  Orleans  a  charge  is  authorized  by  the  tariffs  for  the  loading 
and  unloading  of  certain  commodities,  but  apparently  applies  only 
in  connection  with  shipments  handled  in  switch  movement  or  re- 
consigned  ;  and  the  evidence  in  the  main  is  confined  to  the  practices 
respecting  commodities  loaded  and  unloaded  by  the  carriers  without 
charge.  Thirty-one  warehouses  and  also  ezteouve  platforms  owned 
or  leased  by  the  carriers  are  used  in  receiving  and  delivering  car- 
load freight.  Numerous  commodities,  when  handled  through  these 
warehouses,  are  loaded  and  unloaded  by  the  carrier  without  charge, 
coffee,  sugar,  rice,  molasses,  sisal,  burlap,  and  bagging  being  the  prin- 
cipal commodities  loaded,  and  sugar,  rice,  molasses,  flour,  canned 
goods,  sacked  grain,  furniture,  fruits,  and  vegetables  the  principal 
commodities  unloaded. 

The  merchants  of  Natchez  and  New  Orleans  are  in  active  competi- 
tion in  the  purchase  or  sale  of  most  of  these  commodities  in  the  ad- 
joining territory.    The  distribution,  which  is  made  both  in  carload 
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and  lees-than-carload  lots,  is  mainly  from  stock  shipped  into  these 
respective  points  in  carloads,  and  (xun{^ainant  contends  ihst  while  the 
Natchez  shippers  must  meet  the  unloading  expense  on  incoming  ship- 
muits,  and  likewise  the  loading  expense  on  carload  traffic  shipped 
out,  and  include  these  costs  in  their  selling  prices,  the  sale  prices 
oi  the  Kew  Orleans  shippers  reflect  neither  unloading  nor  loading 
costs.  It  is  also  testified  that  private  sidetradis  and  warehouses  for 
re-sorting  and  handling  are  indispensable  to  the  successful  whole- 
sale distrihutor  of  certain  of  theea  commodities,  principally  groceries ; 
and  while  many  of  the  Natchez  merchants  hoive  invested  large 
amounts  of  capitAl  for  the  construtdion  and  maintenance  of  such 
facilities,  the  merchants  of  New  Orleans,  by  reason  of  the  carriers' 
rules  and  practices  at  that  point,  are  relieved  of  the  necessity  of 
providing  similar  facilities.  It  is  further  pointed  out  that  the  ship- 
pers  at  these  respective  points  often  effect  pooling  arrangements 
under  whidi  a  E^ipment  is  consigned  to  one  of  t^e  parties,  who  takes 
delivery  and  tarns  over  to  the  cAlier  interested  parties  their  respective 
portions;  that  the  carrier^  practices  at  New  Orleans  not  only 
greatly  facilitate  these  pooling  arrangements,  but  the  discrimina- 
tion is  also  reflected  in  the  relative  selling  prices  and  profits  of  com- 
modities handled  in  this  mannw. 

Defendants  explain  that  the  practice  which  has  been  followed  at 
New  Orleans  hss  been  in  effect  since  the  beginning  of  rail  trans- 
portation to  and  from  that  point,  and  grew  out  of  competition  with 
boots  on  the  Mississippi  Biver.  Howev^,  it  is  testified  that  the  com- 
petitive conditionB  which  induced  its  establishment  have  long  since 
dis^peared;  that  scooe  years  ago. the  carriers  reached  the  conclu- 
sion ^lat  the  continuation  of  the  practice  resulted  in  a  special  serv- 
ice at  New  Orleans  and  **  would  give  rise  to  complaints  of  dis- 
crimination as  against  other  points  " ;  that  steps  were  thereupon  takm 
witii  a  view  to  obtaining  authority  to  establish  a  charge  for  such 
services,  but  that  these  efforts  were  abandoned  when  the  railroads 
passed  under  federal  control;  and  that  subsequently,  as  a  result  of 
an  investigation  of  the  situation,  various  committees  of  the  Railroad 
Administrati<Hi  recommended  that  a  charge  be  made  for  the  loading 
and  unloading  service,  but  for  various  reasons  those  recommendations 
were  not  acted  upon. 

Beference  is  made  in  the  record  to  an  alleged  agreement  or  tacit 
onderstuiding  that  the  carriers  were  to  protect  the  commercial  in- 
terests of  New  Orleans  by  continuation  of  this  free  service.  While 
conceding  that  such  an  agreement  would  have  no  binding  force,  the 
intervener  nrges  that  the  evidoice  thereof  supports  its  contention 
that  the  service  in  question  nuiy  be  presumed,  from  its  long-continued 
performance  by  defendants,  to  be  covered  by  the  freight  rates,  and 
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as  these  rates  themselves  are  not  assailed,  the  complaint  should  be 
dismisaed.  It  is  testified  for  defendants,  however,  that  this  service 
is  distinct  from  and  in  addition  to  the  transportation  service  and  was 
never  contemplated  in  making  the  rates.  The  intervener's  contenUtm 
seems  untenable  when  it  is  noted  that  the  same  rates  apply  regard- 
less of  whether  the  traffic  moves  to  or  from  warehouse,  team  track, 
or  private  siding,  that  the  service  is  famished  only  in  connection 
with  shipments  handled  through  the  carriers'  warehouses,  and  that 
it  is  not  based  upon  a  requirement  of  the  tariffs  but  is  performed  at 
the  carriers'  option. 

The  intervener  further  contends  that  no  undue  prefermce  tvsults 
to  the  New  Orleans  shippers,  as  the  physical,  competitive,  and  trans- 
portation conditions  at  that  point  are  dissimilar  to  those  at  Natehez. 
In  this  connection  it  is  testified  that  most  of  the  freight  delivered  st 
the  warehouses  in  New  Orleans  could  not  he  handled  on  team  tracks, 
and  that  many  of  the  merchante  are  located  in  a  very  congested  dis- 
trict where  private  sidetracks  are  not  available;  that  moreover  the 
carriers'  terminal  facilities  at  New  Orleans  are  limited  and  their 
teun  tracks  inadequate.  The  record,  however,  does  not  establish  that 
the  team  tracks  at  that  point  are  not  ample  or  that  conditions  do  not 
permit  of  shippers  securing  industrial  tracks.  We  have  frequently 
held  that  we  can  not  require  carriers  to  adjust  rates  for  the  purpose 
of  equalizing  natural  or  commercial  disadvanteges.  See  Port  Arthur 
Board  of  Trads  v.  A.  ds  ^'.  By.  Co.,  27 1.  C.  C,  888,  and  cases  cited. 

The  intervener  further  attempts  to  show  that  the  large  whole- 
salers located  on  defendants'  rails,  by  reason  of  the  diiAination  of 
drayage  and  storage  charges,  have  an  "  enormous  advantage  "  over 
the  shippers  handling  freight  through  the  warehouses,  and  that  the 
benefit  to  the  merchants  of  the  carriers'  loading  and  unloadii^  is 
offset  by  the  cost  of  drayage  and  storage  to  which  they  are  subject; 
also  that  the  carrier  pays  lower  switehing  absorptions  on  cars  srat  to 
the  warehouses  than  on  those  delivered  to  private  sidings;  and  ^t 
despite  the  service  rendered  in  connection  with  the  warehouse  receipt 
and  deliveiy,  suc^  metiiod  of  handling  the  traffic  conserves  the  car- 
riers' revenues,  as  it  secures  prompt  release  of  equipment  The 
testimony  as  to  certein  of  these  contentions  is  challenged  in  ths 
record,  but  it  does  not  appear  that  these  various  matters  bear  di- 
rectly upon  the  issoe  of  undue  prejudice. 

It  is  testified  in  behalf  of  the  intervener  that  pracHoes  similar 
to  those  at  New  Orleans  exist  at  certain  points  in  the  north;  bat 
while  tariffs  of  the  carriers  are  cited  in  this  connection,  the  record 
does  not  specifically  disclose  the  extent  and  character  of  these  services 
or  the  transportation  conditions  surrounding  than ;  and  the  aasertiwi 
of  the  witness  that  they  are  extended  "  nnder  oonditionB  nmilar  to 
tlioae  at  New  Orleans  "  is  too  indefinite  to  form  a  InudB  for  •  finding. 
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In  order  to  conform  to  the  requirements  of  the  law  and  the 
tariff  regulations  prescribed  by  us,  carriers'  rates  and  rules  should  be 
definite  and  specific.  The  New  Orleans  rules  are  objectionable  in 
failing  to  meet  these  requiremente  and  specifically  to  provide  under 
what  conditicms  Uie  carriers*  ri^t  to  load  and  unload  the  freight 
will  be  exercised.  SchOis-Hanten  Co.  t.  S,  P.  Co.,  18  I.  C.  C,  2S1; 
Storage  Charge*  in  C.  F.  A.  Territory,  28  I.  C.  C,  372.  The  record 
fails  to  explain  certain  of  defendants'  practices  under  these  ruleS] 
particularly  with  respect  to  the  privilege  accorded  shippers  of  taking 
delivery  of  freight  in,  and  shipping  it  in  carloads  direct  from,  the 
warehouses;  but  while  the  full  extent  to  which  the  disparity  in  the 
respective  rules  at  Natchez  and  New  Orleans  has  operated  to  the 
detriment  of  the  Natchez  diippws  is  not  disclosed,  it  nevertheless 
clearly  appears  that  by  reason  of  that  disparity  t^e  New  Orleans 
shippers  have  been  unduly  preferred  to  Uie  disadvantage  of  the 
Natchez  shippers. 

Of  the  10  carriers  named  as  defoidants  in  the  complaint,  only  5 
may  properly  be  charged  as  parties  to  ih%  undue  prejudice  alleged, 
for  the  reason  that  they  are  the  only  ones  whose  lines  serve  more  than 
one  of  the  four  cities  which  are  involved  in  this  proceeding.  Those 
five  are  the  Yazoo  &  Mississippi  Valley  Railroad  Cranpany,  Missouri 
Pacific  Railroad  Company,  Morgan's  Louisiana  &,  Texas  Eailroad  St 
Steamship  Company,  Louisiana  Railway  &  Navigation  Company,  and 
New  Orleans,  Texas  &  Mexico  Railway  Company.  We  find  that  the 
practice  of  the  above-named  defendants  of  loading  and  unloading 
carload  freight,  other  than  export  and  import  freight,  into  or  out 
of  warehouses  at  New  Orleans  without  charge,  while  refusing  to  per- 
form such  service  without  charge  at  Natchez,  Vicksburg,  and  Baton 
Bouge,  in  so  far  as  each  serves  one  or  more  of  iha  three  last-men- 
tioned pointe,  is  unduly  preferential  of  shippers  at  New  Orleans  and 
unduly  prejudicial  to  their  competitors  at  those  points.  An  order 
will  be  entered  requiring  such  defendants  to  cease  and  desist  from 
the  undue  prejudice  herein  found  to  exist. 

Hall,  Commattumer^  dissenting : 

The  carriers  "reserve  the  right  to  load  or  unload  at  their  con- 
venience "  at  New  Orleans.  This  rule  gives  the  shipper  or  receiver 
of  freight  no  rights,  and  if  the  same  rule  were  applicable  at  Natchez, 
Baton  Rouge,  or  Vicksburg,  a  shipper  or  receiver  tiiere  conld  not 
claim  that  the  carrier  must  exercise  it«  reserved  right  for  his  benefit. 

His  reserved  right  appears  to  be  analogous  to  a  right  reserved 
to  store  goods  after  tiie  free  time  has  expired,  bo  as  to  release  equip- 
ment. Would  it  be  onduly  prejudicial  to  receivers  of  freight  at 
New  Orleans  if  the  carriers  reserved  the  latter  right  at  New  Orleans 
and  not  at  Natchest 
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Congcstfld  condiUons  in  one  citj  may  call  for  treatment  very  dif- 
ferent from  that  which  would  be  appropriate  and  sufficient  in  others. 
For  an  instance,  eee  Waste  MercharUa  Asto.  t.  Director  General,  67 
I.  C.  C,  686.  It  does  not  appear  that  conditions  at  Natchez,  Baton 
Bouge,  or  Vicksbur^  are  such  as  to  reqaire  the  same  treatment  as 
in  New  Orleans.  Every  difference  in  treatment  does  not  constitute 
^dne  prejudice.  A  prejudice  to  be  undue  must  hurt,  and  be  such 
that  removal  of  it  in  any  one  of  the  ways  open  to  the  carriers  will 
result  in  cure  of  that  hurt 

But,  passing  from  the  rule  to  the  practice  under  it:  At  New 
Orleans  the  loading  or  unloading  without  charge  is  done  only  at 
carriers'  warehooses.  Only  identical  carloads  of  sugar,  rice,  or  mo- 
lasses are  both  unloaded  and  loaded.  Carloads  of  coffee,  sisal,  bur- 
lap, and  bagging  are  loaded  but  not  unloaded,  and  carloads  of  flour, 
canned  goods,  sacked  grain,  furniture,  fruits,  and  vegetables  are 
unloaded  but  not  loaded.  No  carloads  of  other  commodities  are 
loaded  or  unlcwded  without  charge. 

The  carriers  could  comply  with  our  forthcoming  order  by  building 
or  acquiring  warehouses  at  Natchez,  Baton  Rouge,  and  Vicksburg, 
for  whid)  no  present  need  is  shown  nptm  tbe  record,  and  by  there 
loading  or  unloading  witliout  charge  tiie  same  commodities  as  in  New 
Orleans.  Bow  would  ^at  benefit  Natchez,  for  example  t  The  bosi- 
ness  section  of  this  town  of  12,600  inhabitants  is  not  so  ezt«nsive  or 
inaccessible  as  to  present  any  especial  obstacle  to  the  use  by  its  mer- 
chants of  team  tracks  or  private  sidings  at  their  own  places  of  bnsi- 
nras,  and  the  cost  to  them  of  utilizing  such  carriers'  warehouses,  if 
built,  with  the  necessity  of  draying  to  and  from  than,  could  hardly 
be  less  than  that  tiiey  now  bear. 

If,  however,  the  carriers  effect  removal  by  imposing  a  charge  at 
New  Orleans  for  what  is  now  covered  by  the  rate,  and  other  carriers 
there,  which  do  not  serve  Natchez  or  Baton  Rouge  or  Vicksburg  and 
are  not  affected  by  the  order  in  this  case,  continue  their  present  prac- 
tice, the  defendants  and  the  New  Orleans  merchants  both  will  suffer 
a  detriment.  If  these  other  carriers  also  impose  the  charge,  New 
Orleans  alone  will  bear  the  detriment.  But  I  discern  no  corresponding 
benefit  to  Natchez  which  has  substance.  Its  merchants  will  still  be 
competing,  as  they  are  now,  with  the  larger  merchants  at  New 
Orleans  who  load  and  unload  on  their  own  private  sidings,  as  well 
as  with  the  others  there  who  use  carriers'  warehouses.  The  record 
indicates  that  only  a  relatively  small  proportion  of  the  entire  carload 
traffic  to  and  from  New  Orleans  is  loaded  or  unloaded  without  charge. 
The  undue  prejudice  alleged  seems  to  me  more  a  theory  than  a  &ct, 
and  quite  unproven  on  this  record. 

The  complaint  should  be  dismissed. 
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No.  11046. 
GREATER  DES  MOINES  COMMITTEE,  INCORPORATED, 

V, 

DIRECTOR  GENERAL,  CHICAGO,  MILWAUKEE  &  ST. 
PAUL  RAILWAY  COMPANY,  ET  AL. 


SubmUted  April  26,  19S0.    Decided  December  S9, 19»0. 


Bates  on  flaxseed,  In  carloads,  from  MloueapoUs,  St.  Paol,  and  Dalutb,  Minn., 
to  Dea  Molnea,  Iowa,  fonad  not  unreasonable  or  nnduly  prejudicial.  Com- 
plaint dismissed. 

/.  H.  Senderson  and  E.  6.  WyUe  for  complainants. 
/.  If.  Da/via  for  dafendant& 
T,  A.  MoOrtUh  for  intervener. 

Repobt  of  the  Commission. 
Division  3,  Couhissionxrs  Hall,  Eastman,  and  Fokd. 
Bt  DmaiOM  8 : 

Exceptions  were  filed  by  comfdainant  to  Uie  report  proposed  hj  the 
examiner. 

Comjilaintuit,  a  corporation  organized  to  promote  the  commercial 
interests  of  Des  Moines,  Iowa,  alleges  that  the  rates  on  flaxseed,  in 
carloads,  from  Minneapolis,  St.  Paul,  and  Duluth,  Minn.,  to  Dea 
Moines  are  unjust,  unreasoD^le,  and  unduly  prejudicial  in  compari- 
■on  with  rates  from  tiie  same  points  to  Chicago,  lU.,  and  points 
taking  Chicago  rates.  We  are  adked  to  establish  from  Duluth  to 
Des  Moines  rates  no  highra-  tlian  those  contemporaneously  main- 
tained from  that  point  to  Chicago  and  points  taking  the  same  rates, 
and  fr<»B  Minneapolis  and  St.  Paul,  hereinafter  termed  the  twin 
dties,  rates  2.5  cents  per  100  pounds  lees  than  those  contempo- 
raneously maintained  to  Chicago  and  points  taking  the  same  rates 
At  the  hearing  Uie  Minneapolis  Traffic  Association  intervened  on  be- 
half of  defendants.    Rates  will  be  stated  in  ixsiis  per  100  poundsL 

The  rates  assailed  are  local  and  proportional  rates  of  17.6  cents 
from  the  twin  cities,  and  joint  and  coidbination  rates  of  24  cents 
from- Duluth,  the  latter  composed  of  a  local  of  6.6  cents  to  Minne- 
apolis and  a  ptoportimal  of  17.6  cents  b^ond. 
.  In  fixing  etaas  and  certain  commodity  rates,  not  inclading  that  on 
flaxseed,  Des  Moinee  is  in  Chicago  territwy.    The  commodity  rate 
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OD  flaxseed  from  ihe  twin  citiea  and  Duluth  to  Chicago  is  12.6  cents. 
Complainant  couples  this  divergence  from  what  it  considers  the 
normal  rate  structure  with  the  greater  service  required  to  transport 
flaxseed  from  the  twin  cities  to  Chicago  as  compared  with  Des 
Moines.  From  the  standpoint  of  service  from  Duluth  complainant 
contends  that  Des  Moines  and  Chicago  should  be  on  a  pari^.  Serv- 
ice, within  the  meaning  of  complainant's  contention,  comprises  rela- 
tive distance  of  line-haul  and  essential  terminal  movement 

The  short-line  distances  from  Minneapolis  and  Duluth  to  Des 
Moines  are  approximately  270  and  420  miles,  respectively,  as  com- 
pared with  407  and  464  miles  to  Chicago.  Distance  alone  considered 
Des  Moines  is  situated  more  favorably  than  Chicago  with  respert  to 
traffic  from  the  twin  cities  and  Duluth. 

In  the  absence  of  other  evidence  that  a  commodity  rate  is  unrea- 
sonable or  unduly  prejudicial  the  fact  that  it  is  a  moderately  greater 
or  less  percentage  of  a  corresponding  class  rate  is  not  sufficient 
ground  for  condemning  it.  Decker  c6  Sons  v.  C,  M.  <t  8t.  P.  By. 
Co.,  80  I.  C.  C,  647,  651.  Defendants  show  that  the  commodity  pro- 
portional rates  on  flaxseed  from  the  twin  cities  and  Duluth  to  points 
in  Chicago  blanket  territory  are  paper  rates,  except  those  to  Chicago 
proper,  which  is  the  only  point  at  which  flaxseed  crushers  are  located. 

The  principal  product  of  flaxseed  is  linseed  oil.  The  fact  that 
flax  should  be  grown  on  vir^  soil  tends  to  shifts  in  the  prodndng 
fields.  Abont  26  years  ago  the  largest  production  was  in  Iowa, 
with  Chicago  as  the  principal  crushing  center.  There  were  some 
flaxseed  crushers  at  Kansas  City,  Mo.,  Omaha,  N^r.,  and  Sioux 
City,  Ottumwa,  Burlington,  Boone,  Iowa  City,  Cedar  Bapids,  and 
Dubuque,  Iowa.  At  preswit  the  greatest  production  is  in  Minne- 
sota, the  Dakotas,  Montana,  and  Canada,  although  some  flaxseed, 
said  to  bo  of  inferior  grade,  is  still  produced  in  Iowa  and  Kansas. 
The  two  leading  martets  in  the  United  States  are  Dnluth  and  Min- 
neapolis; and  tJie  latter,  to  which  the  northwestern  producing  field 
is  directly  tributary,  is  the  great  crushing  center,  the  linseed-oil 
output  of  its  crushers  almost  equaling  the  combined  output  of  all 
others.  The  transition  of  the  fiaxseed-crushing  industry  from  the 
section  adjacent  to  Des  Moines  appears  to  have  been  due  primarily 
to  the  constant  change  in  field  of  production. 

During  the  past  few  years  the  production  in  the  United  States 
has  declined;  and  when  the  demand  of  the  croiAiers  exceeds  the 
domestic  production,  as  it  does  at  times,  the  deficiency  is  supplied 
by  importafions,  largely  from  Argentina.  The  crusher  at  Des 
Moines  in  February,  1920,  had  purchased  from  that  source  sinoe 
September  1, 1818,  in  excesB  of  60  per  cent  of  its  requirements. 
This  crusher  started  busiiHSB  in  1813,  and  daring  tiie  past  mx  yeus 
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has  experienced  a  steady  growth.  In  191S  it  crushed  40,000  busbela, 
ttud  from  September  1,  1919,  to  February  6, 1920,  purchased  291,000 
budiels.  Of  the  amount  last  stated  86,000  bnshels  were  from  Minne- 
apolis, 45,000  bushels  from  other  domestic  sources,  and  the  balance 
from  Argentina.  It  was  testified  that  in  ordinary  times  the  crushw 
was  unable  to  compete  actively  with  the  Minneapolis  and  Chicago 
orushers  on  aooount  of  the  freight  rate,  but  that,  under  present 
conditions,  when  sales  of  linseed  oil  are  made  at  a  margin  of  profit 
much  greater  than  in  normal  times,  the  Des  Moines  crusher  had  been 
able  to  overcome  to  an  extent  the  rate  disadvantage.  During  1919 
it  dupped  100  cars  of  linseed  oil  and  anticipates  marketing  165  cars 
during  1920.  It  sells  its  products  in  Iowa  and  northern  Missouri 
and  competes  with  the  Chicago,  Buffalo,  and  Toledo  crushers  in  CHiio, 
Indiana,  and  lUinoia,  and  with  the  Minneapolis  and  Duluth  crushers 
in  Kansas  and  Colorado. 

Defendants  assert  that  the  rates  under  attack  are  not  unreason- 
able  in  themselves,  or  unduly  high  in  comparison  with  the  rate 
of  12.9  cents  applicable  from  Duluth  and  the  twin  uitiee  to  Chi- 
cago. Exhibits  were  introduced  comparing  rates  t»i  flaxseed  from 
and  to  repreeeotative  points  in  the  vicinity  of  Des  Moines  with 
the  rates  under  attack,  bot  these  comparisons  are  of  little  value,  as 
there  are  no  crudiers  in  operation  at  the  majority  of  the  points 
named  as  destinatitms,  and  the  probability  of  actual  movements  of 
flaxseed  on  such  rates  is  ruuote.  These  rates,  however,  illustrate 
to  some  extent  the  general  level  of  rates  which  prevailed  in  this 
■action  when  there  were  mills  at  Kansas  City,  Omaha,  and  Sioux 
City,  and  they  compare  favorably  with  the  rates  to  Des  Moines. 

Defendants  at^  that  flaxseed  should  properly  take  rates  some- 
what higher  than  the  level  of  grain  rates,  and  that  the  latter  may 
with  propriety  be  used  as  a  basis  for  measuring  the  relative  height 
of  flaxseed  rates.  In  the  following  statement  defendants  compare 
the  flaxseed  rates  in  controvert  with  rates  on  grain  from  the  twin 
cities  to  representative  points  in  Iowa,  Nebraska,  and  Missouri : 
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The  contention  thst  rates  on  flaxseed  should  be  higher  than  on 
grain  is  based  upon  the  lighter  loading  of  flaxseed,  its  am^er  volume 
of  movement,  greater  value,  and  greater  Busceptdbility  to  damage. 
We  have  recognized  the  propriety  of  somewhat  higher  rates  on  flax- 
seed than  on  coarse  grain  in  Rates  for  TrantportetUtm  of  FlaxsMd, 
28  I.  C.  a,  272;  In  Re  Rates  for  Trangportation  of  PlattBeed,  26 
I.  C.  C,  S37;  Rfolroad  Commissumert  of  Mo7Uaiaav.B.,A.t6P.Ry. 
Co.,  31 1.  C.  C,  641. 

In  BaUs  on  Flaateed,  Minneapolis  to  Fredonia,  Kans.,  20  I.  C.  O., 
633,  we  declined  to  permit  the  carriers  to  increase  the  flaxseed  rates 
from  Minneapolis  to  Kansas  City,  Ii'redonia,  and  surrounding  terri- 
tory, including  Des  Moines,  to  a  hi^er  basis  than  the  wheat  rates 
contemporaneously  applicable  from  and  to  the  points  involved.  Ac- 
cordingly, the  flaxseed  rate  to  Des  Moines  was  fixed  at  14  cents, 
which  was  also  the  wheat  rate  at  that  time.  Gtoeral  order  No.  28 
of  the  Director  General  of  Bailroads  increased  botii  rates  S5  per  cent, 
and  raised  the  coarse-grain  rates  to  the  level  of  the  wheat  rate. 
Therefore  the  present  rates'  on  coarse  grain  and  flaxseed  from  the 
twin  cities  to  Des  Moines  are  the  same. 

The  above  table  evidences  the  fact  that,  distance  considered,  the 
rates  on  flaxseed  from  the  twin  cities  to  Des  Moines  are  not  unduly 
high,  as  compared  with  grain  rates  frtnn  tiie  same  points  to  other 
representative  destinations  in  Iowa,  Missouri,  and  Nebraska.  De- 
fendants also  compared  the  rates  under  attack  with  rates  on  grain 
and  flour  for  representative  movements  from  and  to  points  in  the 
territory  adjacent  to  Dee  Moines.  This  comparison  does  not  show 
the  rates  on  flaxseed  from  the  twin  cities  to  Des  Moines  to  be  unduly 
high.  Based  upon  an  average  load  per  car  of  29.7  tons,  which  de- 
fendants submitted  as  typical  of  flaxseed,  the  rate  to  Des  Moines 
yields  for  the  distance  of  270  miles  from  Minneapolis  over  the  most 
direct  route,  ton-mile  earnings  of  12.S6  mills,  and  car-mile  earnings 
of  88.4  cents,  and  for  the  distance  of  420  miles  from  Dulnth  over  the 
most  direct  route,  ton-mile  earnings  of  11.4  mills  and  car-mile  earn- 
ings of  83.9  cents. 

Complainant,  in  farther  support  of  its  contention  that  Uie  propor- 
tional rate  from  the  twin  cities  to  Des  Moines  was  unreasonably  high, 
claimed  the  existence  of  a  proportional  rate  of  10.6  cents  from  and 
to  the  same  points  applicable  to  flaxseed,  in  carloads,  ori^ating  at 
points  in  North  Dakota  and  Montana  on  the  line  of  the  Northern 
Pacific  and  stopped  in  transit  at  Minneapolis.  There  are  joint  rates 
on  flaxseed  from  producing  points  on  the  Northern  Pacific  in  the 
■tates  named  to  Dee  Moines,  with  transit  privilege  at  Minneapolis. 

n  tfeet  prtor  to  Uie  IncTMna 
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FlazBeed,  aa  it  is  shipped  from  oountry  statirais,  ctmtMns  from  4  to 
14  per  cent  "dockage,"  which  is  a  term  used  to  characterize  the 
Tarioua  grains  and  seeds  sach  as  volunteer  wheat,  oats,  com,  mustard 
seed,  fox-tail,  and  pigeon  gruss,  which  become  mixed  with  the  flax- 
seed. Ihe  Minneapolis  elevators  clean  Che  flaxseed  down  to  2  or  3 
per  cent  of  the  foreign  matter  and  sell  separately  the  various  con- 
stitoents  of  the  dockage.  It  is  impracticable  for  the  crasher  at  Des 
Moines  to  separate  the  flaxseed  from  the  other  grains  and  seeds. 
Hence  it  is  unable  to  secure  the  benefit  of  these  joint  rates  except  in 
such  occasional  instances  as  it  can  purchase  from  Minneapolis 
dealers  cleaned  flaxseed  which  originated  at  points  from  which  the 
joint  rates  apply. 

Defendants  asserted  that  10.6  cente  per  100  pounds  ropreseuto  the 
division  accruing  to  the  carrier  performing  the  service  from  Minne- 
apolis to  Des  Moines.  Complainant  endeavored  to  establish  from 
expressions  in  our  decided  cases  that  a  proportional  rate  is  in  sub- 
stance a  division  of  a  through  rate,  and  that  conversely  the  division 
in  question,  is,  to  all  intents  and  purposes,  a  proportional  rate.  The 
cases  cited  do  not  sustein  this  contention.  "A  proportional  rate  is 
nothing  more  or  less  than  a  separately  established  rate,  as  tiiat 
phrase  is  used  in  section  6  of  the  amended  act,  applicable  to  through 
transporUtion."  Baecom  Co.  v.  A.,  T.  <6  S.  F.  Sy.  Co.,  17  I.  C.  C, 
8M,  856.  In  other  words,  being  separate  parte  of  through  rates,  pro- 
portional rat«8,  in  order  to  be  lawful,  must  be  established,  within  the 
meaning  of  section  6,  by  publication  and  filing  with  us.  A  different 
rule  is  applicable  to  divisions. 

Complainaat  contends  in  substance  that,  considering  the  pro- 
portional commodity  rates  on  flaxseed  from  the  twin  cities  and 
Duluth  to  Chicago  as  reasonable  maximum  rates,  the  rates  to  Des 
Moines  should  be  fixed  on  the  basis  of  the  proportion  of  the  Chicago 
rates  which  the  short-line  distance  from  points  of  origin  to  Des 
Moines  bears  to  the  short-line  distance  from  the  same  points  to  Chi- 
cago. It  is  urged  by  defendante  that  the  proportional  commodity 
rates  on  flaxseed  from  the  twin  cities  and  Duluth  to  Chicago  are 
subnormal  by  reason  of  water  competition  and  other  competitive 
factors,  and  can  not  serve  as  a  measure  for  rates  between  points 
which  those  factors  do  not  influence.  A  history  of  the  rate  shows 
that  prior  to  1901  it  was  10  c^ts,  reduced  on  January  81,  1901,  to  8 
cente,  and  on  July  8,  1903,  to  7.6  cente.  In  1912  the  carriers  filed 
tariffs  prop(»iog  to  restore  the  10-cent  rate.  The  teriffs  wen 
su^wnded,  but  under  our  decision  /»  Re  Sates  for  Transportation  of 
Flaaseed,  supra,  the  increased  rates  were  allowed  to  become  effective. 
In  that  case  we  said,  at  page  838 : 

*  *  *  It  was  Mated  that  mtor  competition  vfa  Dototh  bad  fnved  the 
rail  QgTtUxu  to  redooa  tlie  all-rail  rate  to  the  preeeot  amount    •    ■    •    watw 
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competltton  vu  nndcmbtedlr  one  of  ttie  re«»om.  If  not  the  controUlnc  reuMi 
for  th«  making  of  tlie  reduction,  and  so  tar  as  the  record  shows  this  competi- 
Uou  Is  as  efTectlve  to-day  as  it  was  In  1S02. 

The  increase  from  10  to  12.6  cents  was  made  on  June  26,  1918, 
pursuant  to  general  order  Xo.  28  of  the  Director  General  of  Kail- 
roads. 

As  evidencing  the  subnormal  character  of  the  rates  to  Chicago 
the  following  comparisons  of  rates  on  flaxseed  were  submitted: 


f  innnpoUi . . 


Bmnat 
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Cim 
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18.6 

10.4 
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It  will  be  observed  that  the  rate  from  Duluth  to  Chicago  pro- 
duces a  lower  ton-mile  revenne  than  any  of  the  rates  compared. 
The  same  is  true  of  the  rata  from  Minneapolis  to  Chicago,  with 
one  exception,  the  Omaha-St.  Louis  rate.  That  rate  for  414  miles 
is  the  same  as  the  rat«  from  Kansas  City  to  St.  Louis,  277  miles, 
and  was  established  for  the  purpose  of  placing  Omaha  on  a  parity 
with  Kansas  City  for  'St.  Louis  shipments.  The  last  three  rates 
E^own  are  in  effect  from  Chicago  to  points  in  central  territory 
where  flaxseed  crushers  are  located  and  to  which  there  is  a  move- 
ment. 

Stati^cs  of  record  show  that  there  has  been  competition  between 
the  water  and  rail  carriers  in  the  transportation  of  flaxseed  &om 
Duluth  to  Chicago,  in  some  years  more  tonnage  having  moved  by 
water  than  by  rail.  During  1918  there  was  no  movement  by  water 
and  the  movement  for  1919  totaled  only  80,000  bushels.  This 
transition  in  the  instrumentality  of  carriage  is  no  doubt  attributable 
to  the  diversion  of  vessels  from  the  lakes  to  ocean  transportation, 
which  during  the  past  few  years  has  hem  extremely  profitable. 

The  present  rate  on  flaxseed  from  Minneapolis  to  Duluth  is  6.9 
cents.  Normally  the  water  rate  from  Duluth  to  Chicago  during  the 
shipping  season,  October  and  November,  is  not  in  excess  of  4  cents. 
In  In  Be  Batet  for  Transportation  of  Ftaaseed,  tupra,  we  expressed 
the  view  that  water  competition  was  the  principij  Mason  for  the 
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.low  basis  of  rates  fnMn  the  twin  cities  and  Dulnth  to  Chicago.  If 
the  effect  of  water  competition  on  the  rail  rates  could  be  eliminated 
it  would  not  follow  4^at  the  rates  from  Duluth  and  Minneepolia 
to  Des  Moines  should,  ipao  facto,  be  constructed  on  the  basis  of 
the  rates  to  Chicago.  In  such  a  contingency  the  volume  of  the 
traffic  and  the  presence  of  carrier  competition  would  no  doubt  still 
depress  the  level  of  Chicago  rates.  Undue  prejudice  within  the 
meaning  of  the  act  can  not  be  said  to  lie  merely  in  withholding  from 
a  given  point  sot  similarly  affected  by  transportation  conditions 
rates  which  are  accorded  to  other  points. 

We  find  that  the  rates  on  flaxseed,  in  carloads,  from  Minneapolis, 
St.  Paul,  and  Duluth  to  Des  Moines  were  not  and  are  not  unreason- 
able or  unduly  prejudicial  to  Des  Moines.  The  complaint  will  be 
dismissed. 

Eastman,  OomToissioner,  dissenting: 

I  concur  in  the  finding  that  the  rates  assailed  are  not  unreason- 
able, but  differ  with  respect  to  the  issue  of  undue  prejudice.  The 
situation  is  shown  concisely  in  the  following  table: 


Doloth  toChliwo. 

DntaUi  to  Da  llolDtg.... 
lUnncapoUi  to  Chicuo. . . 
moiM^iolhtoPiiMcJnt 


On  the  basis  of  ton-mile  earnings,  the  rate  from  Duluth  to  Des 
Moines  is  116  per  cent  in  excess  of  the  rate  from  Duluth  to  Chicago, 
while  the  rate  from  Minneapolis  to  Des  Moines  is  113  per  cent  in 
excess  of  the  rate  from  Minneapolis  to  Chicago. 

The  burden  of  justifying  such  disparities  as  these  ought  not  to  be 
light.  Volume  of  traffic  is  suggested,  but  the  rate  structure  in  issue 
may  be,  and  probably  is,  a  potent  reason  for  differences  in  volume. 
Bail  competition  between  the  twin  cities  and  Chicago  is  mentioned, 
but  there  is  also  rail  competition  between  the  twin  cities  and  Des 
Moinra.  Justification  must,  therefore,  rest  solely  on  the  alleged  water 
competition  via  the  great  lakes. 

The  record  shows  Uiat  there  was  no  movement  of  flaxseed  by  water 
from  Duluth  in  1918,  and  that  only  80,000  bushels  so  moved  in  1919. 
Perhaps  there  may  be  a  larger  movement  in  the  future,  but  that  is 
speculation.  Even  if  this  larger  movement  were  assured,  it  does  not 
seem  to  me  a  necessary  conclusion  that  the  mere  presence  or  immi- 
nence of  substantial  water  competition  justifies  such  rate  disparities 
as  are  here  shown. 
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The  proper  disposition  of  the  case,  as  I  view  it,  is  to  find  on  this 
record  no  justification  for  a  higher  rate  from  Duluth  to  Dea  Moinea 
than  from  Duluth  to  Chicago,  and  that  the  rate  from  the  twin  cities 
to  Des  Moines  should  be  not  leas  than  2^  cents  under  the  rate  from 
the  twin  cities  to  Chicago.  If  subsequent  experience  ^oold  make  it 
necessary  for  defendants  to  reduce  the  rates  to  Chicago  to  meet 
water  competition,  the  case  could  be  reopened  to  afford  them  an 
opportunity  of  justifying  the  reductions  proposed  in  the  light  of  the 
evidence  then  availfable. 
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No.  11089. 
EUDY-PATEICK  SEED  COMPANY 

V. 

ST.  LOUTS -SAN  FRANCISCO  RAILWAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Bvbtnitlea  A»ra  tB,  1920.    Decided  December  29,  ISW. 


Frel^t  chargea  on  two  mixed  carloada  of  seeda  shipped  from  Lunar,  Mo.,  and 
Mlddletoo,  OklE.,  to  Kansas  City,  Mo.,  found  to  liave  hteu  lejsally  ossewed 
and  not  unreasonablfe    Complaint  dlsmlsaed. 

W.  L.  Bridges  for  complainants, 
A,  T.  Sullivan  for  defendants. 

RePOBT  OT  the  C0UUIB8ION. 

DmaiON  8,  CoKMiaaioNKRs  Hau.,  Eabthan,  akd  Ford, 
Bt  Divisions: 

No  exceptions  were  filed  by  the  parties  to  the  proposed  report  of 
the  examiner,  but  upon  consideration  of  the  record  we  have  reached 
conclusions  differing  somewhat  from  those  suggested  by  him. 

Complainant,  a  corporation  engaged  in  the  wholesale  seed  business 
at  Kansas  City,  Mo.,  alleges  that  the  charges  collected  on  two  mixed 
carloads  of  seeds  shipped  to  Kansas  City,  one  from  Lamar,  Mo., 
March  31, 1919,  and  the  other  from  Middleton,  Okla.,  April  5,  1919, 
were  unjust  and  unreasonable.  We  are  asked  to  award  reparation 
and  to  prescribe  just  and  reasonable  ratos  and  rules  for  the  future. 
Rates  are  stated  in  cents  per  100  pounds. 

The  Lamar  shipment  contained  14,377  pounds  of  cowpeas  and 
49,736  pounds  of  cane  seed,  2,460  pounds  of  feterita  seed,  and  3,082 
pounds  of  millet  seed.'  The  Middleton  shipment  consisted  of  600 
pounds  of  millet  seed,  14,619  pounds  of  cane  seed,  and  14,543 
pounds  of  Sudan  seed.  The  grain  tariff  of  defendants  naming  com- 
modity rates  on  millet,  cane,  and  feterita  seeds  from  both  Lamar  and 
Middleton  to  Kansas  City  contained  an  item  reading  in  part  as 
follows : 

Oo  •  •  •  mixed  carload  shipment  of  seeds,  ■  •  •  from  one  con^gnor 
to  one  consignee,  the  highest  carload  rate  and  highest  minimum  weight  for  any 
commodity  contained  in  tlie  car  will  be  aniUed  on  the  vatin  carload    *    *    *. 
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The  tariff  did  not  publish  rates  on  cowpeas  or  sudan  Beed.  De- 
fendants applied  the  rule  to  the  Lfamar  shipments  by  assessing 
charges  on  the  basis  of  the  carload  rate  of  14.5  cents  on  millet  seed, 
the  highest-rated  commodity  in  the  shipment,  and  the  combined  actual 
weight  of  the  cane,  feterita,  and  millet  seeds,  to  which  was  added  a 
charge  at  the  less-tban-carload  class  rate  of  26  centa  on  the  cowpeas. 
On  the  Middleton  ^ipment  charges  were  assessed  On  the  basis  of  the 
millet-seed  rate  of  20  cents  and  a  minimum  wught  of  80,000  pounds 
on  the  millet  and  cane  seeds,  and  on  the  sudan  seed  the  less-tliaii- 
carload  class  rate  of  72.5  cents  applicable  on  grass  seed. 

Complainant  offered  no  evidence  tending  to  prove  the  unreason- 
ableness of  the  rates  charged,  except  the  rate  on  sudan  seed,  but  con- 
tends that  charges  ^ould  have  been  assessed  in  accordance  with  a 
rule  of  the  western  classification  reading  as  follows : 

Wben  mixed  carload  ndngs  are  provided  end  tbe  aggr^ate  Gharge  npon  the 
entire  iblpnwnt  Is  lesa  on  basis  of  carload  rate  and  mlnlmnm  weight  (actoBl  or 
estimated  weight  U  In  exceea  of  the  mlnlmnm  weight)  for  one  or  more  of  the 
articles,  and  on  baala  of  actual  or  eatUnated  weight  at  lesa  than  carload  rate 
or  rates  for  the  other  articles,  the  shipment  will  be  charged  accordtogly. 

The  application  of  this  rule  would  have  resulted  in  lowo-  charges. 

Defendante  urge  that  the  rule  quoted  has  no  application  because 
a  mized-carload  rule  is  specifically  provided  in  the  tariff  naming  the 
commodity  rates.  That  tariff  states  on  its  title-page  that  it  is  gov- 
erned, "  except  as  otherwise  provided  herein,"  by  the  western  classi- 
fication. It  publishes  specific  commodity  rates  and  minimum 
weights  and  contains  a  rule  which  states  fully  what  commodities  may 
be  shipped  in  mixed  carloads  and  what  rates  shall  be  applied  on  such 
mixed-carload  shipments.  Neither  the  commodity  tariff  nor  the 
classification  permit  the  inclusion  of  cowpeas  or  sudan  seed  in  mixed 
carloads  with  the  other  commodities  shipped,  and  those  articles  wen 
properly  treated  as  separate  less-than-carload  shipment&  The  ar- 
ticles moving  at  the  mixed-carload  rates  are  completely  covered  by 
the  commodity  tariff  and  it  seems  clear  that  the  classification  rule  is 
not  applicable.  RuU  7  of  Tariff  OirciUar  No.  18~A  /  Conf.  RvUng 
Si.  This  view  is  strengthened  by  the  fact  that  the  classification  rule 
above  quoted  refers  to  " mixed  carload  TOtings"  indicating  that  tlia 
application  of  the  rule  is  limited  to  carload  mixtures  provided  in 
the  classification  to  the  exclusion  of  such  as  are  covered  by  com- 
modity rates. 

Sudan  seed,  which  composed  about  one-half  the  weight  of  tiia 
MiddletoD  shipment,  is  described  as  a  kind  of  grass  seed  of  less 
value  than  clover  or  alfalfa  seed.  Complainant  contends  that  this 
commodity  should  be  accorded  rates  not  higher  than  the  rates  appli- 
cable on  cone  seed.    It  showed  that  from  KmsM  and  Texas  points 
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to  Kansas  City  defendants  apply  commodity  rates  on  this  seed  no 
higher  than  the  contemporaneous  rates  on  cane  seed.  The  movement 
of  Sudan  seed  from  Kansas  and  Texas  points  is  considerable,  from 
Oklahoma  small,  but  it  is  claimed  that  with  commodity  rates,  under 
which  the  mixijig  rule  would  be  applicable,  more  sudan  seed  would 
be  grown  and  shipped  from  Oklahoma  points.  The  question  raised 
by  complainant  at  the  hearing,  whether  from  Oklahoma  points  on 
the  lines  of  defendants  to  Kansas  City  sudan  seed  should  be  accorded 
rates  no  higher  than  on  cane  seed  can  not  be  considered  on  this  rec- 
ord. The  pleadings  limit  any  such  consideration  to  the  propriety 
of  establishing  for  the  future  this  parity  of  rates  from  MiddlfAML 
Kothing  herein  shown  warrants  a  change  in  our  views  expressed 
with  regard  to  the  proper  rating  on  sudan  seed  in  Barteldet  Seed 
Co.  V.  A.,  T.  <&  S.  F.  By.  Co.,  61  I.  C.  C,  111,  and  the  record  does 
not  afford  a  proper  basis  for  a  finding  of  unreasonableness  per  se 
of  the  rate  from  Middleton. 

We  find  that  the  charges  were  legally  assessed  and  were  not  unrea- 
sonable. 

An  orier  will  be  entered  diimissing  the  complaint. 

Easthan,  Commissioner,  dissenting : 

I  concur  in  the  finding  of  the  majority  that  the  classification  rule 
opon  which  complainant  relied  was  inapplicable  to  the  shipments  in 
question,  but  am  of  opinion  that  the  mixing  rule  under  which  the 
chaises  were  assessed  was  unreasonable  in  so  far  as  it  deprived  the 
■shipper  of  the  benefit  of  the  lower  charges  which  would  have  resulted 
under  the  classification  rule.  It  seems  to  me  that  any  rule  which 
results  in  a  higher  aggregate  charge  on  a  mixed-carload  shipment 
at  a  carload  rate  than  would  result  under  the  carload  rate  on  one  or 
more  of  the  commodities  and  the  less-tikan-carload  rate  or  rates  on 
the  remainder  is  unreasonable. 

eo  I.  c.  G 
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Intestigatioit  and  Sdsfbkbiom  Dockkt  No.  116S. 
PRESS  CLOTH  BATEa 


8«bmittedjMltfS.t9tO.    DwlOed  Febnmrj/ IS.  I9S1. 


OancelUtion  ot  a  commodity  rate  of  60  ceatm  pw  100  poouda  oa  balr  and  wool 
presa  dotb.  In  carloada,  from  Hooston,  Tex.,  to  Tlckabnrg,  Miss.,  and  New 
Orleana,  La.,  applicable  only  over  rontes  composed  In  part  of  carriers  that 
during  the  period  of  government  operation  were  not  imder  federal  control, 
found  to  bave  been  Justified. 

Clifford  Thome  for  protestants. 

O.  W.  Owen  aod  Robert  W.  Fyfe  for  respondents. 

KkfOBT  of  the   COHHI88ION. 
DmSION    1,   COUIOBSIONEBS  McChOU),  MbTXR,  and   AlTOHIBOir. 

AiTOHisoN,  Commiseioner: 

The  issues  here  presented  vere  made  the  subject  of  a  report  pro- 
posed by  the  examiner,  to  which  no  exceptions  were  filed. 

By  th&  item  which  was  suspended  herein  the  respondents  proposed 
to  cancel  the  commodity  rate  of  50  cents  per  100  pounds  applying 
on  hair  and  wool  press  cloth,  in  carloads,  from  Houston  and  Camp 
Logan  (Houston),  Tex.,  to  New  Orleans  and  other  points  near-by  in 
Louisiana  and  to  Vicksburg,  Miss.  The  cancellation  became  effec- 
tive July  28,  1920,  upon  the  expiration  of  the  period  covered  by  the 
suspension  order.  When  the  item  was  suspended  the  rate  applied 
only  over  routes  composed  in  part  of  lines  that  during  the  period 
of  government  operation  were  not  under  federal  control.  Class 
rates  applied  on  the  traffic  that  moved  wholly  over  lines  that  were 
under  federal  control,  and  the  ptupose  of  the  proposed  cancellation 
was  to  make  effective  corresponding  rates  when  a  nonfederally  con- 
trolled carrier  participated  in  the  transportation.  Upon  protest  of 
the  Interstate  Cotton  Seed  Crushers*  Association  the  item  was  saa- 
pended  pending  this  investigation. 

Press  cloth  Is  a  coarse  fabric  woven  of  wool,  hair,  or  cotton,  which 
is  used  in  hydraulic  presses  in  the  extraction  of  oil  from  cotton  seed 
and  other  oil-bearing  seeds  and  nuts.  Hair  and  wool  press  cloth, 
the  only  kinds  involved  in  this  proceeding,  are  rated  first  dass,  any 
quantity,  in  official,  southern,  and  western  classifications.  One  of 
the  largest  plants  in  the  souUi  manufacturing  hair  and  wool  press 
cloth  is  located  at  Houston,  and  there  is  therefore  oonmderable  move- 
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ment  from  Hoaston  to  the  Misassippi  River  and  points  in  the  cotton* 
producing  sections  in  the  southeast. 

Prior  to  February  22, 1919,  the  50-cent  commodity  rate  applicable 
on  hair  and  wool  press  cloth  from  Houston  to  New  Orleans  and 
Yicksburg  was  applicable  via  the  lines  of  all  carriers  parties  to  the 
tariff,  but  effective  on  that  dat«,  in  accordance  with  freight  rata 
authority  Ko.  80S0  of  the  director  of  traffic,  Railroad  Administration, 
it  was  cuiceled  in  so  far  as  it  applied  over  routes  composed  wholly 
of  carriers  under  federal  control.  Thereupon  the  rate  to  Vicksburg, 
applicable  on  ahipments  destined  to  points  beyond  to  which  no 
through  ratee  were  in  effect,  and  to  New  Orleans,  became  $1,115. 
I^e  rate  to  Vicksburg  proper  was  increased  to  $1,716.  Application 
on  behalf  of  the  nonfederally  controlled  lines  to  caned  ihe  rates  was 
filed  with  the  CcHnmission  on  January  27,  1919.  That  applicati<Hi 
was  heard  in  connection  with  the  rehearing  in  Docket  No.  9236, 
Oriental  TexHle  Mills  -v.  A.  <&  V.  Ry.  Co.,  originally  reported  in  48 
L  C.  C,  31,  which  involved  principally  the  propriety  of  the  first- 
class  rating,  any  quantity,  on  press  cloth.  That  case  was  subse- 
quently consolidated  for  oral  argument  and  disposition  with  No. 
10970,  Interstate  Cotton  Seed  Crushers^  Atso.  v.  Director  Oeneral, 
navr  p«ading,  in  which  it  is  also  alleged,  among  other  things,  that  Uie 
rates  on  wool  and  hair  press  cloth  in  carloads,  less  than  carloads^  and 
any  quanti^,  from  Houston  to  destinations  in  Uia  southeast,  are 
Unjust  and  unreasonable  and  in  which  we  are  asked  to  ratablish 
reasonable  carload  rat«s  and  ratings. 

In  justification  of  the  proposed  cancellation  respondents  argue 
tiiat  the  routes  from  Houston  to  Vicksburg  or  New  Orleans,  com- 
poaed  in  part  of  nonfederally  controlled  carriers,  are  illof^cal  and 
flxceed  the  distances  by  way  of  the  natural  routes.  The  following 
are  the  carriers  which  were  not  under  federal  control,  and  which 
may  participate  in  the  transportation,  inasmuch  as  the  application 
of  the  rates  is  unrestricted :  Brimstone  Railroad  &  Canal  Company; 
Franklin  &.  Abbeville  Railway  Company;  Lake  Charles  Railway  A 
Navigation  Company;  Louisiana  &  Pacific  Railway  Company; 
Meame,  Carson  A  Southern  Rulroad  Compuiy;  Oakdale  &  Gulf 
Railway  Company;  Red  River  &.  Gtulf  Railroad  Company;  Wood- 
worth  &  Louisiana  Central  Railway  Company;  Arkansas  Jb  Loni- 
siana  Midland  Railway  Company;  Louisiuia  A  North  Welt  Rail- 
road Gomjjiany;  and  Tremont  &  Golf  Railway  Company.  No  one 
of  the  above^nused  carriers  is  so  situated  as  ncHinally  to  participate 
in  tbe  throu|^  movement  of  tiuffic  from  Houst<Hi  to  the  Misnssippi 
Biver. 

ProteBtauts  cite  the  movement  of  two  cMloads  of  press  cloth  in 
1919  from  Huston  to  the  New  Orleans  district  at  tbe  BO-oent  rate. 
One  moved  over  tlie  r^ls  of  the  Lbnisiana  A  Paoifio  Railway -as^ 
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the  other  by  way  of  the  Louisiana  &  North  West  Railroad.  The 
Louisiana  &  Pacific  operates  by  a  trafiic  agreemeut  over  the  rails 
of  ih6  Lake  Charles  &  Northern  Railroad,  a  aub^diary  of  the  South- 
ern Pacific  Company,  between  De  Rtdder  end  Bridge  Junction,  La., 
1  mile  north  of  Lake  Charles,  La.,  connecting  at  De  Ridder  with  the 
Kansas  City  Southern  and  Gulf,  Colorado  A  Santa  Fe  railways;  at 
Fulton  wiUi  the  New  Orleans,  Texas  &  Mexico  Railroad;  at  Bon 
Ami  with  the  Kansas  City  Southern;  and  at  Lake  Charles  with 
the  Louisiana  Western  Railroad,  a  Southern  Pa<ific  line,  and  with 
the  Kansas  City  Southern  and  Missouri  Pacific.  Traffic  from  Hous* 
t<m  destined  to  New  Oi-Ieans,  moving  via  the  Louisiana  &  Pacific, 
could  be  delivered  to  that  carrier  at  Lake  Charles  for  movonent  to 
Fulton,  17  miles,  thence  over  th6  New  Orleans,  Texas  &  Mexico,  or 
to  De  Ridder,  48  miles,  thence  over  the  Gulf,  Colorado  &  Santa  Fe, 
or  by  the  New  Orleans,  Texas  &  Mexico  at  Fulton  for  movement 
north  to  De  Ridder  or  south  to  Lake  Charles.  These  are  illof^cal 
routes  and  result  in  short-hauling  the  Sou^em  Pacific  on  traffic 
tnrAed  over  to  the  Louisiana  &  Pacific  at  Lake  Charles  and  the  Gulf 
Coast  Lines  on  traffic  surrendered  at  Fulton. 

The  Louisiana  &  North  West  extends  from  Natchitochw,  La.,  to 
McNeil,  Ark.  It  connects  at  Nfrtchitoches  with  the  Texas  &  Pacific 
Railway,  at  Hagen,  La.,  with  the  Louisiana  Railway  St.  Navigation 
Company,  at  Chestnut,  La.,  with  the  Louisiana  &  Arkansas  Railway, 
at  Gibbsland,  La.,  with  the  Vicksburg,  Shreveport  &  Pacific  Rail- 
way, and  at  McNeil  with  the  St.  Louis  Southwestern  Railway. 
Because  of  its  financial  weakness  it  was  accorded  an  addition  of  16 
cents  to  the  rates  prescribed  for  the  standard  lines  in  Natahtz 
Chamber  of  Commerce  v.  L.  <&  A,  Ry.  Co.,  62  I.  C.  C,  106,  Accont 
Lng  to  respondents  the  shortest  route  from  Houston  to  New  Orleans 
in  which  the  Louisiana  &  North  West  could  participate  is  via  the 
Houston  East  &  West  Texas  and  Houston  A  Shreveport  railways  to 
Shreveport,  Yicksburg,  Shreveport  £  Pacific  to  GiUmland,  Louisiana 
tc  North  West  to  Hagen,  thence  Louiriana  Railway  &  Navigation 
Company,  a  total  distance  of  678  miles  as  compared  with  the  short- 
line  distance  of  357  miles  via  the  Oulf  Coast  Idnes  to  Baton  Rouge, 
thence  Louisiana  Railway  &  Navigation  Company,  A  route  to 
Vicksburg  in  part  over  tiie  rails  of  the  Louisiana  St  North  West 
would  be  equally  indirect. 

Protestants  refer  to  two  other  poflsible  routes  to  New  Orleans 
whi<^  are  not  markedly  circuitous.  One  is  in  CMinection  with  the 
Brimstone  Railroad  &  Canal  Company,  and  the  otber  with  Uie 
Franklin  &.  Abbeville  Railway.  The  Brimstone  Railroad  &  Canal 
Company  owns  8  miles  of  track,  operated  for  freight  traffic  only, 
extending  fr<Hn  Sulphur  Mine,  La.,  to  Brimstone  Junction  and  Lodt- 
port  Junction.   Xt  connects  with  Morgan's  Louiaana  A  Texas  Com- 
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pany  st  Brimstone  Junction  and  with  the  Kansas  Oitj  Southern  at 
Lo<^:port  Jonction.  Traffic  from  Houston  to  New  Orleans  via  this 
route  would  be  delivered  to  the  Brimstone  Railroad  &  Canal  Com- 
pany at  Brimstone  Junction,  moved  to  Lockport  Junction,  and  thence 
over  the  Kansas  City  Southem  to  its  cooneclion  with  the  Morgan's 
Louisiana  &  l^zas  Company,  thus  adding  two  csnieis  to  the  route. 
The  route  via  the  Franklin  &  Abbeville  is  over  the  rails  of  the 
Southern  Paei£c  or  Gulf  Coast  Lines  to  New  Iberia,  La.,  tbcoce 
Franklin  &  Abbeville  to  Franklin  or  Sterlii^,  La.,  for  further  move- 
ment by  the  Southern  Pacific  The  haul  of  the  Franklin  &  Abbe- 
ville would  be  29  miles.  So  far  as  the  record  shows  no  traffic  from 
Houston  to  Kew  Orleans  bas  ever  moved  over  these  routes. 

Upon  this  record  we  find  tiiat  the  respondenta  have  justified  the 
cancellatifHi  of  the  commodity  rate  over  routes  composed  in  part  of 
lines  that  were  not  under  federal  contnd  and  the  proceeding  will 
therefore  be  discontinued. 
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KALAMAZOO  TANK  &  SILO  COMPANY  ' 

-». 
DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO  &  NORTH 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


Btibmaud  Aprtt  U,  19i0.    DtcUlei  Deoemher  KB,  IBM. 


Storage  charges  on  hollow  building  tile  held  on  carrler'i  right  of  way. at  Boone, 
Iowa,  found  to  have  been  unreaBonable.  Reparation  awarded  and  meaaure 
of  maxlmnm  reasonable  charges  prestrlbedu 

George  J.  Bolender  for  complainant. 

Robert  E.  Widdioombe  for  defendants. 

Report  or  the  Couhissiok. 
Division  8,  CoHHissioiTERa  Hall,  Easthan,  akd  Ford. 
Bt  DiviBiON  3: 

The  issuee  here  presented  were  made  the  subject  of  a  proposed  re- 
port by  the  examiner  to  which  exceptions  were  filed  by  the  de- 
fendants. 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  farm- 
operating  equipment  at  Kalamazoo,  Mich.  By  complaint  filed  No- 
vember 10,  1919,  it  alleges  that  unreasonable  and  unduly  prejudicial 
charges  were  coUected  by  the  Chicago  &  North  Western  Railway 
Company,  hereinafter  called  the  defendant,  for  the  storage  on  that 
carrier's  right  of  way  at  Boone,  Iowa,  from  April  16  to  May  28, 1919, 
of  S7,812  pounds  of  hollow  building  tile  originally  shipped  from 
Carbon,  Ind.,  to  Boone,  and  reshipped  thence  to  West  Point,  Iowa. 
Reparation  and  the  establishment  of  reasonable  and  nonprejudicial 
storage  charges  and  rules  for  the  future  are  asked. 

On  April  8,  1919,  complainant  shipped  a  carload  of  hollow  build- 
ing tile  for  silo  construction  from  Carbon  to  Boone.  The  car  ar- 
rived at  destination  on  April  16,  1919,  and  on  the  same  day  was 
unloaded  by  the  consignee  on  the  defendant's  right  of  way.  Aftw 
having  removed  part  of  the  shipment  from  defendant's  premises  and 
before  the  expiration  of  the  48  hours'  free  time  allowed,  the  con- 
signee notified  defendant  that  he  would  not  accept  the  remaining 
37,812  pounds.  The  tile  remained  in  the  open  on  the  defendant's 
right  of  way  until  May  28, 1919,  on  which  date  complainant's  agent 
reloaded  and  shipped  it  to  a  customer  at  West  Point,  who  paid  de- 
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jtendflJit  $446.04  Jor  tbe  storage  st  Boone.  Credit  f (w  kbtU  BHunint 
was  aitowed  by  cotmplatnant  in  BoUJing  tba  account.  The<'t«riff 
cliargM  w«re  $436.8fi,  based  on  a  diarg«  of  2  oeatg  ptsc  lOO  {XHrndB 
for  each  of  the  £ist  fire  days  after  ths-ezpiratiob  of  free  time: and 
8  cents  per  100  poiinds  for  the  sixtii  ajid  each  Buoceeding  day. '  The 
shipment  vos  tlierefore  oven^arged  $10.19. 

The  gOTflrning  tariff  contained  the  following  nde:   ' 

Frefght  wliich  la  Hot  llabM  to  damage  from  the  elements  atid  which  U  ttot 
•rdluorlly  haoffied  thnmi^  freight  honses  mar  be  iitolreS  fre«,  imlen  ottin- 
wlse  provided,  on  the  Tacant  land  of  the  railroad,  pending  sbtpment,  and  ot- 
tlrely  at  owner's  rlab,  provided  owner  bad  prevtouslr.  beea  assigned  space  as 
fkr  as  available  and  without  distinction. 

Complainant  contends  (a)  that  the  material  was  stored- on  tile 
([efondant's  right  of  way  **  pending  shipment "  and  that  in  other  re- 
spects it  met  tiie  requirements  of  the  above  rule  providing  for  free 
storage;  and  (h)  tiuit  if  this  rule  is  held  to  be  applicable  only  to 
property  which  has  never  been  shipped,  it  is  unduly  preferential  of 
original  shippers  to  the  prejudice  and  disadvantage  of  eluppers  who 
must  reship  their  frnght.  It  does  not  appear,  however,  that  this 
material  can  be  said  to  have  been  stor«i  "  pm^ing  ^pment "  witiun 
the  meaning  of  the  rule  quoted,  or  that  ai^  undue  preia4ice  resutts 
from  the  application  of  the  rule  to  original  shipments  and  not  to 
freight  reshipped. 

Complainant  further  urges  that,  considering  the  character  of  the 
storage  furnished,  the  charges  collected  were  unreasonable.  It  was 
testified  on  its  behalf  that  tile  in  carload  lots  could  be  stored  in 
commercial  warehouses  at  rates  of  $9  or  $10  per  month.  We  have 
repeatedly  said  that  storage  charges  imposed  by  conunercial  ware- 
houses afford  no  fair  test  of  the  reasonableness  of  storage  charges 
imposed  by  common  carriers. 

Complainant  also  shows  that  if  the  material  had  remained  in  the 
car  the  detention  charges  would  have  been  $290,  or  $156.04  less  than 
the  charges  assailed,  and  that  under  the  tariff  in  effect  at  the  time  of 
the  hearing  charges  for  the  detention  of  a  car  for  the  same  period 
would  be  $153,  or  $223.04  less  than  the  charges  assailed. 

As  pointed  out  in  Dakota  Monument  Co.  v.  Director  General,  69 
I.  C.  G.,  101,  wherein  the  history  of  the  rules  here  undw  attack  is 
detailed,  carriers  may  impose  such  storage  charges  as  will  compel 
the  removal  of  freight  from  their  premises,  subject,  however,  to  the 
limitation  that  the  charges  must  not  be  unreasonable  or  otherwise 
unlawful.  The  record  contains  no  justification  for  higher  charges 
on  property  stored  on  the  carrier's  right  of  way  than  would  have 
accrued  had  the  property  remained  in  the  car  in  which  it  was  trans- 
ported. 


DigiLizedbyGoOglc 


4S0  nrrBBOTAXB  oomcHBOB  ooiaassioir  Esrtmis. 

'  We  find  that  the  applicable  atonige  charges  were,  are,  and  for  tbe 
fatura  vill  bej  mireasonable  to  Ute  extent  that  tbe;  exceeded  or  may 
^H»ed  tin  eharges  contemporaneoaaly  in  effect  at  Boone,  Iowa,  on 
carload  traffic  under  defendant's  demurrage  and  track-storage  ndes. 
We  further  find  that  ctHsplainant  made  the  shipmest  as  described 
and  paid  and  bore  the  storage  charges  tberemi;  that  it  has  been 
damaged  to  the  extent  of  the  difierence  between  the  charges  paid 
and  those  that  would  have  accrued  upon  the  basis  herein  found  tea- 
sonable;  and  that  it  is  entitled  to  reparation  in  the  aom  of  $166.01, 
with  interest. 
An  appropriate  order  will  be  entered. 

BIaxi;,  Commistianer,  dissenting: 

In  my  opinion  the  same  reasons  that  called  for  dismissal  of  Hm 
oomi^aint  in  Dakota  Monument  Co.  v.  Director  Oenend,  SQ  I.  C.  C, 
101,  call  for  diamiasal  here. 

The  reasonableness  of  stor^e  chaises  is  not  dependent  upon  Hu) 
amount  of  demurrage  that  would  have  accrued  if  the  pn^>erty  had 
remained  in  the  car.  The  clearing  of  carrien'  tenninal  fadlitieB  is 
the  primary  object  of  a  storage  charge.  Demurrage  has  for  he  objeot 
the  prompt  release  of  equipment, 
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No.  11T64. 

IN  THE  MATTER  OF  INTRASTATE  RATES  WITHIN  THB 

STATE  OF  TEXAS. 


gmhmutai  ¥4bniMrt »,  lUl.    B«*U*  Ptbrkarv  19,  Oil. 


Certain  IntrMtata  ratea,  farea,  and  diaivefl  ot  respondent  carrienr  In  Texas, 
lower  than  tba  CMTevondlDg  rate«,  fares,  and  dumea  autltorlaed  b^  Bbt 
Parte  74,  /Mfva«a4  Ratei,  IMO,  S8  I.  O:  O,  220,  toond  to  IM  ondnlr  prefar- 
•Dtlal  of  perw»a  and  locaHtiea  In  intraaUte  couunorra  In.  Tcrzaa,  nndslj 
prejudicial  to  persona  and  localltiM  In  interstate  commerce,  and  aojnstlr 
discriminatory  agalnat  interstate  commarce.  Rates,  fares,  and  charges  pre- 
scribed which  will  remore  ancta  preferoKW  and  dJscrlinlnatlon. 

A.  P.  Thom^  F.  H.  Wood,  T.  J.  Norton,  N.  A..  Stedmum^  J.  IF.; 
Terry,  H.  M.  Garwood,  E.  B.  Perking,  W.  B.  HamUm,  W.  K 
Murray,  George  TKompton,  S.  J.  Boyle,  John  U.  King,  A.  C.  Ponda^ 
J.  H.  Barwiae,  jr.,  John  A.  ffttlen,  John  T.  Bowe,  W.  F.  Sterley^ 
W.  0.  Logan,  BoheH  H.  KeUey,  J.  B.  8haehelf<yrd,  W.  B.  Phmb^ 
J.  B.  Payne,  and  George  T.  Atleina  for  oarriers. 

John  E.  Benton  for  4&  state  commisBions. 

0.  ii.  Cureton,  attorney  general  of  Texas,  Bruce  "W.  Bryant,  aa^st- 
uit  attorney  general  of  Texas,  S.  H.  Oowany  S.  C.  Boipe^  and  Pml 
Kayaer  for  Railroad  Conunissicm  of  Texas. 

E.  H.  Thornton  for  Balveston  Commercial  Asso^iatioD,  Gal- 
vestoD  Cotton  Exchange  and  Board  of  Trade;  F.  B.  DtdatXl  for, 
Houston  Cotton  Exchange ;  Oharles  A.  Bland  for  Beaumont  Cham- 
ber of  Commerce,  Beaumont  Dock  A  Wharf  Commission,  and 
Texas  Ports  Association}  J.  L.  West  for  Dallas  Cotttm  Exchiuigej 
V.  8.  Paojokett  for  Sui  Antonio  Freight  Bureau;  E.  P.  Byare  for 
Texas  Industrial  Traffic  League;  L.  F.  Daepit  for  Shreveport 
Chamber  of  Ccmimerce;  8.  E.  Oowan  for  American  National  L^ve 
Stodc  Association  and  National  Live  Stock  Shippers  League;  and 
S,  0,  Rowe  for  Cattle  Raisers  Association  of  Texas. 

BapoBT  or  -ma  OoxiassioM. 
FtWD,  Oommlttionar: 

On  AugoBt  29, 1990,  putniant  to  our  findings  in  Ex  Parte  74,  /if 
ereated  Bates,  JSS0,  K8  I.  C.  C,  920,  carriers  by  railroad  operating  in 
what  -was  titwvin  designated  tin  western  group,  which  inchides  the 
state  of  Texas,  iAcreased  their  intrastcte  freigltt  rates'  IB  per'Cen^ 
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their  interstate  passenger  fares,  excess-baggage  charges,  and  ratea 
on  milk  and  cream  20  per  cent,  and  also  imposed  a  surcharge  on 
passengers  traveling  in  sleeping  and  parlor  cars  amounting  to  50 
per  cent  of  the  charge  for  the  space  occupied,  to  accrue  to  the  rail 
carrier.  These  increased  rates,  fares,  and  charges  were  authorized 
after  an  extended  investigation  and  were  designed  to  comply  with 
the  provisions  of  section  I5a  of  the  interstate  commerce  act  by  which 
we  were  directed  to  initiate  or  prescribe  rates  such  that  the  carriers 
as  a  whole,  or  as  a  whole  in  each  of  the  rate  groups  or  territories 
designated  by  as,  will,  under  honest,  efficient,  and  ectHuanical  man- 
agement and  reasonable  expenditures  for  maintenance  of  way,  struc- 
tures, and  equipment,  earn,  an  aggregate  annual  net  railway  operating 
revenue  equal,  as  nearly  as  may  be,  to  6^  per  cent  on  the  aggregate 
value  of  their  property  held  for  and  used  in  the  service  of  trans- 
portation, with  provision  for  one-half  of  1  per  cent  in  addition,  in 
our  discretion,  for  improvements,  betterments,  or  equipment  chargft- 
able  to  capital  account. 

Carriers  operating  within  the  state  of  Texas  applied  to  the  Rail- 
road  Commission  of  Texas  in  May,  1920,  and  July,  1920,  for  authority 
to  increase  their  intrastate  charges  to  correspond  with  the  increases 
to  be  made  in  their  interstate  charges.  Hearing  was  had  before 
that  commission  on  August  11, 1920,  subsequent  to  the  promulgation 
of  our  report  and  findings  in  Ex  Parte  74.  By  order,  dated  August 
21,  1920,  the  Texas  commission  limited  the  increases  in  intrastate 
rates  and  charges  for  freight  service,  including  switching  and  special 
services,  to  a  maximum  of  38^  per  cent,  and  dismissed  the  applica- 
tion as  to  passenger  fares  and  sleeping  and  parlor  car  surcharges  on 
the  ground  that  it  was  without  jurisdiction  to  authorize  increases  in 
fares  for  3ie  transportation  of  passengei^  above  those  fixed  by  a 
state  statute.  Th«  statute  referred  to  limits  the  fares  for  adults  to 
3  cents  per  mile  and  for  children  under  12  years  of  age  and  over  6 
to  one-half  the  adult  fare.  We  are  advised  that  the  increases  author- 
ized in  the  charges  for  the  transportation  of  excess  baggage  oorre- 
BpOnd  with  those  made  effective  interstate.  The  order  is  silent  as 
to  rates  on  milk  and  cream. 

Upon  receipt  of  the  order  of  the  Texas  commisdon  the  carriers 
filed  with  OS  a  petition  for  relief  as  provided  in  section  13  of  the 
interstate  commerce  act,  setting  forth  the  failure  or  refusal  of  the 
state  commission  to. permit  the  same  increases  in  their  intrastate 
rates,  fares,  and  charges  as  had  been  authorized  and  mode  effective 
inter^te  in  the  wstam  district  and  allsging  that  the  result  of  the 
lower  state  charges  permitted  to  be  asseesed  on  intiostaAe  traffic 
causes  undue  and  unreasonable  advantage,  preferenoe,  and  prejudice 
as. between  peratms  and  locaUties  in  intrastate  coouneioe,  oik  the  ona 
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kand,  aiid  interstste  and  foreign  commerce,  on  the  other,  and  undue, 
imrAasonable,  and  unjast  discrimination  against  interstate  and  for- 
eign commerce,  in  contravention  of  section  13  of  tiie  interstate  com- 
merce act.  Hearing  and  arguoieat  has  been  had  and  tha  matter  is 
DOW  before  us  for  determination.  At  the  outset,  reference  should 
be  made  to  our  decisions  and  orders  in  the  so-called  Skreveport  Cases, 
SaUroad  Gomminion  of  Louisiana  v.  St.  L.  S.  W.  By.  Go.,  28 
I.  O:  C,  81,  and  34  I.  O.  C,  472 ;  and  SaUroad  Comumssicm  of  La.  t. 
A.  S.  T.  Ry.  Go.,  41  I.  C.  C,  83,  and  48  I.  C.  C,  312.  The  scale  of 
Dnzimum  class  rates  prescribed  between  Shreveport  and  Texas 
points  has  also  been  prescribed  for  application  to  and  from  other. 
points  in  Louisiana  and  in  Oklahoma  and  points  in  Texas,  thus  fix- 
ing the  relationship  between  state  and  interstate  rat^  orer  a  more 
extensive  area. 

Bates  on  meuj  commodities  were  also  prescribed  in  the  Shreveport 
Oases;  other  commodities  were  ^eciflcally  excepted  because  of  no 
aMvement  to  ot  from  Shreveport,  and  atil!  others  were  excepted 
upon  agreement  of  the  carriers  to  Apply  rates  thereon  between 
Shreveport  and  Texas  stations  equivalent  to  the  current  Texas  rates. 

Under  the  requirements  of  the  Shreveport  Gases  and  other  cases 
in  which  the  Shreveport  scale  has  been  prescribed,  the  rates  on  inter-. 
state  tr«ffic  to  and  from  Texas  and  the  great  majority  of  rates  on 
intrastate  traffic  in  Texas  have  been  placed  upon  a  fixed  and  non- 
{ffejudicial  relatitoship.  This  relationship  was  not  disturbed  on 
August  26, 1920,  the  effective  date  of  the  tariffs  issued  in  conformity 
with  Ex  Parte  74,  as  the  increases  made  in  the  interstate  rates  were 
applied  also  to  the  state  rates  on  all  traffic  embraced  in  the  terms  of 
the  Shreveport  order.  It  is  estimated  that  less  than  30  per  cent  of 
the  traffic  moving  intrastate  over  the  26  principal  carriers  in  Texas 
was  affected  fay  the  order  of  the  Texas  commission.  The  rates  on 
over  70  per  cent  we[re  increased  85  per  cent  to  accord  with  the  in- 
creases in  the  interstate  rates. 

Based  on  the  intrastate  revenue  of  the  principal  Texas  lines  during 
the  year  1919,  derived  from  freight  traffic  not  subject  to  the  orders 
in  the  Shreveport  Cases,  and  assupaing  that  the  same  volume  of  traffic 
will  continue  in  the  future,  the  carriers  estimate  that  their  annual, 
Io98  in  revenue,  due  to  ti^e  restrictions  placed  upon  them  by  the  Texas 
commission,  will  approximate  $265,0()0.  The  anticipated  loss  in  pas- 
senger revenue  is  much  greater.  During  1919  the  Texas  lines  earned, 
from  their  intrastate  passenger  traffic  slightly  less  than  $35,000,000. 
'^ith  the  sanjie  volume  of  traffic,  intrastate  application  of  the  fares 
that  were  approved  by  us  and  made  effective  on  interstate  travel  would, 
yield  an  annual  return  greater  by  $7,000,000.  It  is  estimated  that  aa 
additional  loss  of  Qver  $1,500,000^  will  result  from  th^ir  failure  to 
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receive  the  surdutrge  npm  pameagnta  oooDpying  qwes  in  dteeping  axtd 
parlor  cars.  The  record  shows  thst  for  the  seven  months  ended  July 
81,  1920,  the  operations  of  the  Texsa  lines,  including  bot^  state  and 
interstate  traffic,  were  conducted  at  a  loss  of  more  Ulan  $10,000,000, 

All  the  important  articles  that  move  iiitrastatA  in  Texas  also  moTe 
interstate,  generally  in  the  same  trains  and  often  in  the  same  can. 
In  some  instances  the  interstate  rates  are  bused  on  the  state  rates. 
As  an  illustration,  the  rat«fl  on  lumber  from  Orange,  Tkl,  to  points 
in  Texas  have  been  applied  also  fnau  a  group  of  points  in  Louisiana, 
among  others  Alexandria.  Formerly,  therefore,  t^  mills  at  Orai^e 
and  Alexandria  were  on  an  exact  parity,  but  to-ddy  the  interstate 
shipper,  to  maintain  tiiat  parity,  must  absorb  tiie  diCerence  in  charges 
growing  out  of  the  Ie£ser  increase  in  rates  ap^ed  on  the  shipments 
of  its  competitor.  Cotton  is  another  important  article  moving  in 
large  volume  in  Texas  and  adjoining  states.  Tbis  commodity  moves 
to  Houston,  Galveston,  and  other  ports  for  local  disposition  and  for 
export.  The  local  shipper  of  Texas  cotton  receives  the  benefit  of  the 
lower  state-made  rates,  while  the  exporter  and  interstate  shipper  are 
assessed  relatively  higher  rates.  These  are  typical  illustrations  of 
discriminations  affecting  shippers  growing  out  of  the  change  in  the 
relatioimhip  between  the  state  and  interstate  rates.  Many  others  are 
given  of  record.  Hie  differences  in  rates  in  most  instances  are  slight, 
ranging  from  0.5  cent  to  1  cent  per  lOO  pounds,  but  are  without  justi- 
fication from  a  transportation  standpoint.  Where  differences  for^ 
merly  existed  between  the  state  and  interstate  rates  they  have  been 
widened  by  the  application  of  tiie  different  rat«s  of  increase. 

The  Kansas  City  Southern  Railway  between  Texarkana,  Arlc-Tex., 
and  Beaumont,  Tex.,  extends  for  a  considerable  portion  of  the  dis- 
tance through  Louisiana.  Its  route  between  these  points  is  there- 
fore interstate.  The  routes  of  other  lines  from  Texarkana  and 
Beaumont  to  destinations  in  Texas  are  intrastate.  tJnless  the  rates 
on  traffic  moving  intrastate  are  increased  to  the  same  extent  as  those 
applying  interstate,  the  Kansas  Oty  Southern  and  its  connections 
wiQ  be  required,  for  competitive  reasons,  to  forego  a  portion  of  the 
increased  revenue  to  which  they  are  entitled  by  observing  the  state 
rates  as  maxima.  The  earnings  from  passenger  traffic  will  be  simi- 
larly affected.  The  fare  from  Texarkana  to  Beaumont  via  the  inter- 
state route  of  the  Kansas  City  Southern  is  $10.1T,  but  a  passenger 
may  travel  over  a  longer  intrastate  route  through  Longview,  Tex.,  at 
a  saving  of  $1.70. 

For  many  years  the  passenger  fares  in  Texas  were  the  same  per 
mile  as  those  assessed  for  the  interstate  carriage  of  passengers. 
Sioca  August  26, 1920,  the  intrastate  passenger  has  been  accorded  a 
material  advantage,  altfaoogh  he  may  travel  in  the  same  train  and 
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wea  in  &»  aaaie  seat  with  an  intetatate  passenger  who  paya  a  higher 
fan.  A  passengsr  from  Shreveport  deetined  to  'Hoasban,  for  «z- 
ample,  -will  pay  a  fare  of  $8.88,  exclusive  of  war  tax,  for  ibe  distance 
of  38S  miles,  while  an  intrastate  passengor  from  Loogriew,  grang  to 
tiM  same  point,  will  be  required  to  pay  hot  $6.98  for  the  same  dis- 
tance, a  diSeience  in  faror  of  the  la;tter  of  $1.40.  For  most  of  the 
distance  they  may  travel  on  the  same  train.  A  passenger  travdisg 
from  Kansas  Citj  to  Houston  occupying  a  lower  berth  will  fa* 
dwrged  a  total  fare  of  $88.82,  indadi^  Qa  war  tax,  while  an  inttm- 
state  passenger  traveling  from  Sierra  Blanco  to  Houston,  substan- 
tially the  same  distance,  will  be  charged  $Q9.8t,  or  $8.96  less. 

BusinesB  houses  located  in  Shreveport,  Kansas  C^,  and  cities  in 
other  states  compete  with  local  Texas  concerns  in  tiie  dervelopment 
of  trade  and  ciHnmerce  in  Texas.  One  of  the  items  of  expense  com- 
mon to  both  is  the  railroad  fare  of  salesmen.  The  higher  bams  of 
fares  required  to  be  borne  by  the  former  is  a  burden  on  them  and  a 
distinct  advantage  to  their  competitors: 

The  lower  fares  in  Texas  tend  to  oonveit  interstate  revenue  kito 
intrastate  revenue.  This  results  from  the  conunon  practice  of  ro- 
buying  ticket  at  border  points,  paying  the  intrastate  fare  in  Texas 
and  the  interstate  fare  beyond  the  border.  The  record  indicates  that 
at  three  such  points  on  the  Texas  &  Pacific  Railroad,  120  passengers, 
on  an  average,  are  daily  rebuying  tickets  to  defeat  the  interstatfl 
fares.  The  mssonri,  Kansas  A  Texas  Bailroad  enters  the  state 
of  Texas  near  Denison,  and  the  number  of  passengers  rebuying 
tickets  at  that  point  rendurs  it  necessary  at  times  to  hold  the  trains 
for  their  aecfumnodation.  Because  of  the  large  territory  covered  hj 
the  state  of  Texas  the  practice  of  rebuying  tidnts  caosee  a  substan- 
tial loss  to  the  carrien.  The  distance  from  the  eastehi  border  of 
the  state  to  Uie  western  border  is  over  900  miles  and  the  earnings 
on  interstirfe  travel  may  be  adversely  affected  to  the  extent  of  $5 
per  ticket  on  travel  across  the  state,  and,  with  Pullman  Bordiargo 
added,  over  $8. 

The  carriers  introduced  vt^uminous  exhibits  in  which  they  have 
undertaken  to  apportiM  their  revesiues  atnd  expcooee  betwem  state 
and  interstate  freight  tra^c  and  thus  determine  the  rates  of  rrtarn 
(HI  the  valnes  of  their  properties  within  th»  state  devoted  to  the  jHihlic 
use.  The  information  was  developed  by  l^e  application  of  what  is 
known  as  the  Oklahoma  formula — a  formula  devised  to  provide  a 
means  for  segregating  revenues  and  expenses  as  between  freight  and 
passenger  traffic,  line  and  terminal,  and  state  and  interstate.  The 
general  purport  of  these  exhibits  is  to  show  that  the  carriers,  as  a' 
rule,  have  received  during  recent  years  a  lesser  rate  of  letom  from 
their  intnstat*  than  from  thor  interstate  openUaom. 
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Eridence  relating  to  ttie  eanuegs  of  tJie  c&rriers  <hi  aUbe  trafBc 
•was  received  over  objection  of  counsel  for  the  state  commission,  and 
in  order  to  afford  that  commission  an  opportunity  to  submit  smiilar 
data  in  its  possession,  upon  which  it  had  predicated  its  findings,  a 
fui%b«r  heariog  was  ordered.  The  record  as 'Supplemented  contains 
tiiB  calcolations  relied  on  by  the  Texas  commissicm  as  e^Abtishing 
the  fact  that  an  increase  of  33)  per  cent  in:  intrastate  freight  rates, 
added  to  the  amoimt.  derived  from  the  inorfeased  interstattt  raies  and 
fares,  would  yield  the  carriers  fully  6  per  cent. net  return  <m  the 
property  investment  in  Texas. 

We  deem  it  unnecessary  for  the  purposeB  of  t^  report  to  enter  upon 
a  discussion  of  the  testimony  and  exhibits  dealing  with  the  valuations 
of  railroad  properties  in  Texas  and  the  eaminga  of  tiie  carriers  on 
state  traffic.  In  a  proceeding  similar  to  this,  In^vatate  Rates  toit&in 
IlUnoia,  59  I.  C.  C,  3CtO,  it  was  urged  that  in  prescribing  the  measnis 
of  the  increases  to  be  applied  to  the  rates  and  charges  of  the  carrieis 
throughout  the  country  necessary  to  yidd  tiie'  return  fixed  by  Om- 
gre^  for  thetwo  years  banning  March  1, 1920,  we  had  failed  to  de- 
tMinine  tiie  values  of  the  railroad  property  separately  in  that  and' 
other  states.  We  pointed  out  therein  ^at  Congress  had  laid  upon  m 
the  duty  of  prescribing  rates  so  that  in  the  ag^eg&te  they  would  yield 
a  certain  return,  as  nearly  as  may  be,  "  Upon  the  aggregatA  value  oi. 
t^  railroad  property  of  such  carriers  held  for  and  used  in  the  serv- 
ice of  transportation,"  and  expressed  the  view  that  the  interstate 
oommerce  act  required  us  to  determine  upon  a  valuation  for  the  total 
property  of  the  carriers  and  not  for  the  property  that  might  be  as- 
signed to  interstate  traffic.  We  adhere  to  that  view  and  repeat  that, 
in  our  <^inion,  the  manifest  intent  of  Congress  was  to  repose  in  ug 
full  and  final  authority  to  provide  the  revenues  found  necessary  to 
yield  the  specified  return  by  considering  the  ^itire  structure  of  rates, 
bot^  state  uid  interstate,  and  t^e  aggregate  value  of  tlie  rftiirtod 
propwty  held  for  and  used  in  the  service  of  trailBportation  witiiout 
regard  to  state  lines,  and  to  protect  interstate  conuneroe  agunst  any 
rate,  fare,  charge,  dassifioation,  regulation,  or  practice  that  oauses 
any  undue,  unreasonaUe,  or  unjust  discrimination. 

The  record  herein  is  silent  as  to  interstate  and  intrastate  cwnihuta- 
tion  and  other  multiple  forms  of  tickets,  exb^  laies  on  limited  traina, 
oluh-car  charges,  and  rates  for  the  transportation  of  milk  and  creun, 
and  no  findings  are  herein  made  with  respect  tiiN«to. 

We  are  of  opinion  and  find,  subject  to  the  reeervatiiKiB  above  noted, 
th&t  the  increases  made  by  the  reepondcoiits  pursuant  to  oar  &tdiogB 
IB  £z  Parte  74  in  the  charges  for  freight  servioe,  including  awitdi- 
iog  and  incidental  services,  and  for  the  tnasportation  of  paseengers, 
including  the  suroharges  on  passengers  in  sleeping  and.  parior:  ear^ 
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and  now  in  effect  within  Ihe  group  herein  consideTed,  result  in  rea- 
Bonahle  rates,  fares,  and  charges  for  interstate  transportation  within 
that  group,  and  that  the  failure  of  the  respondents  to  increase  cor- 
respondingly all  of  their  rates,  fares,  and  charges  for  intrastate 
traffic  within  the  state  of  Texas  has  resulted  and  will  result  in  in- 
trastate rates,  fares,  and  charges  lower  than  the  corresponding  rates, 
fares,  and  charges  contemporaneously  maintained  on  interstate 
traffic  within  the  state  of  Texas  and  between  points  in  the  state  of 
Texas  and  points  in  other  states  within  that  groups  in  undue  and 
unreasonable  advantage  to  and  preference  of  persons  and  localities 
in  intrastate  commerce  within  the  state  of  Texas;  in  undue  and  un- 
reasonable prejudice  to  persons  and  localities  in  interstate  oonunerce ; 
and  in  unjust  discrimination  againgt  interstate  commerce. 

We  further  find  that  said  undue  preference  and  prejudice  and  un> 
just  discrimination  can  and  should  be  removed  by  making  increases 
in  said  intrastate  rates,  fares,  and  charges  which  shall  correspond 
with  the  increases  heretofore  made  by  respondents  as  aforesaid  and 
now  in  effect  in  their  interstate  rates,  fares,  and  charges  within  that 
group. 

We  further  find  that,  whether  the  aforesaid  rates,  fares,  or  charges 
pertain  to  transportation  in  interstate  commerce  or  to  transporta- 
tion in  intrastate  commerce,  the  transportation  serricee  in  each  in- 
stance are  performed  by  the  carriers  under  substantially  similar 
circumstances  and  conditions.  Schedules  filed  in  compliance  with 
the  order  herein  may  be  made  effective  upon  not  less  than  five  days' 
notice. 

The  above  findings  are  without  prejudice  to  the  right  of  tlie 
authorities  of  the  state  of  Texas  or  any  other  interested  party  to 
apply  in  the  proper  manner  for  a  modification  of  our  findings  or 
order  with  respect  to  any  specified  intrastate  rate,  fare,  or  charge 
on  the  ground  that  the  latter  is  not  related  to  the  interstate  rates, 
fares,  or  chaises  in  such  a  way  as  to  contravene  the  provisions  of 
the  interstate  commerce  act 

An  appropriate  order  will  he  entered. 

Eastman,  Commdisioner,  dissents. 
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FovHi-ClaflB  rattng  and  rates  on  tocomoUTeB,  k.  d.,  frtHn  N<»w  York,  N,  Y^  to 
Bellwood,  Pt.,  fouDd  api^lcaMe.    Cfonvlalnt  dismissed. 

/.  S.  Bhtmenthal  and  W.  R.  Powe  for  complainant. 
Edwin  A.  Lucas  for  defendants. 

RnPOBT   OF  THE    CoUUIBSIOK. 

DinaioN  i,  CouiiiBBtasiaa  Hau.,  Eastiun,  i2n>  Fobd. 
BrDiviflioN  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  deals  in  secondhand  machinery  and 
railroad  equipment  at  Chicago,  HI.  By  complaint  seasonably  filed 
it  attacks  the  charges  collected  on  various  carload  shipments  of 
locomotive  parts  from  New  York,  N.  Y.,  to  Bellwood,  Pa.,  which 
moved  over  the  Petansylvania,  hereinafter  called  defendant,  during 
November  and  December,  1917,  and  April  and  May,  1918,  as  unrea- 
sonable, excessive,  unjust,  and  in  violation  of  sections  1  and  2  of 
tbe  act  to  regulate  commerce  and  section  10  of  the  federal  control 
act.  We  are  asked  to  establish  a  reasonable  rate  for  the  future  and 
to  award  reparation. 

In  1917  complainant  purchased  from  the  United  States  govern- 
ment a  number  of  locomotives  which  had  been  used  in  the  ocmstrac- 
tion  of  the  Panama  Canal.  All  were  stated  to  be  68-6{i-ton  Ameri- 
can and  Baldwin  regular  steam-earner  locomotives,  which  were  com- 
pletely dismantled  by  complainant  in  the  Canal  Zone.  The  dis- 
mantled parts  of  13  or  14  of  them  comprised  the  shipments  here  con- 
sidered. 

The  shipments  appear  to  have  been  delivered  to  defendant  by  an 
official  of  the  Panama  Canal  at  New  York,  N.  Y.,  on  bills  of  lading 
made  out  by  that  official  giving  the  point  of  origin  as  pier  42  or  pier 
65,  North  River,  New  York.  The  shipments  were  described  therein 
as  so  many  locomotives,  steam,  complete,  k.  d.,  with  tbe  number  of 
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packftges ;  tlicin  followed  specifioation  of  the  munber  ef  f  times,  boil* 
ers,  trackfi,  drivers,  boxes  of  parts,  etc  Kearly  all  the  lolls  of  lading 
carriftd  a  notation  reading  sulsBtantlaJIy  aS;  follows:  "Load  loco 
frames  and  eylinders  krri  on  car  flotw  and  put  nothing  tiiereon  to 
avoid  springing  and  straining."  Defendant  assessed  the  foUith- 
das8  rate  of  M  cents  per  XOO  pounds,  the  governing  official  olasaifictt- 
tion  providing  as  follows : 

LocomotlTest  Looomotlve  Teodera,  LocomotlTefl  and  Tenders  catnblned,  and 

Locomotives  aod  Gars  combbied  Compressed  Air,  Electric  OtMrilne  or  Stpam; 

•  •••••• 

K  D.  (macbtnery  carta  boxed)  G.  L.  ith  Class. 

Complainant  contends  that  as  many  of  the  more  valuabjjs  parts 
were  shipped  separately,  and  others  were  .miaeing,  the  remaiuing 
parts  comprising  these  shipmente  should  have  been  classified  as  in- 
dividually set  forth  in  the  claasifioaiioD,  in  which  most  of  them  were 
accorded  fifth  class,  At  Uie  bearing  the  issues  were  restricted  to  the 
sole  question  whether  the  shipments  properly  came  within  the  terms 
of  the.elassifioation  item  quoted. 

The  locomotives  had  been  out  of  use  fc»r  about  sevui  years,  during 
which  time  they  had  been  stored  in  the  (^>en  nnprotected  from  the 
draa«its.  From  many  various  detachable  parts  had  been  taJcen  anc[ 
other  parts  were  found  useless  ot  broken  and  discarded.  For 
example,  only  six  of  the  locomotives  had  he8,dl)ghte  and  various  in^ 
jectors,  drive  wheels,  and  pipes,  as  well  as  air-hoae  coupling  were 
mifiEong.  Ckanplainant's  witness  testified :  **  We  did  buy  these  engines 
practically  complete,  wiUi  all  the  fittings  and  iteture«  that  va»  then 
on  thb  engines  at  ths  tune  we  examined  them    *    *    *." 

The  locomotives  were  puTehaBed  f.  o;  b.  Kew-  York,  but.  it  aeems 
to  have  been  incumbent  upon  (XHuplaktant  to<sup«rviBe  theor  pr^>ara- 
tioa  for  diipBMat  Fractic«Uy  all  of  the  brass .  tmits  wra«  shii^ed  to 
Depew,  N^  Y.  iiU  of  the  air-brake  equipm«it  vras  segregated  And 
shipped  as  a  separate  coiisignment  to  Bellwood.  The  remaining 
smaller  parts  were  packed  in  boxes  and  shipped  with  the  major  paits, 
suoh  as  ^e  boilers,  frames,  and  trucks  to  BeUwood.  As  prepared 
for  shipment  each  locomotive  weighed  approximately  160^000  pounds 
and  constituted  three  carloads,  there  being  a  total  of  46  carloads  in 
the  entire  consignment.  The  identity  of  the  respective  locomotives 
was  not  preserved  in  loading,  the  various  cases  and  loose  parts  being 
mixed  indiscriminately. 

Complainant  contends  that  the  rate  on  "  Locomotives,  K.  D."  is 
applicable  only  when  a  complete  locomotive  goes  forward  as  one 
shipment,  that  as  such  was  not  the  case  with  these  shipments,  and  as 
the  character  and  identity  of  these  locomotives  were  destroyed,  the 
various  parts  should  have  been  accorded  their  respective  classification 
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ifttinga  -It  alao  ccmteodfi  that  rule  22  of  tiie  official  classification  is 
not  applicable  as  daimed  by  defeDdants.    This  rule  providefi : 

Parts  or  pieces,  conatitiittDK  a  complete  artide,  received  as  one  shipment  oti 
one  bill  ot  lading  wlU  be  dutrgeA  at  the  rating  provided  lor  the  oonvIeCe 
article. 

Attention  is  called  to  the  fact  that  in  one  instance  two  separate  bills 
of  lading  were  issued,  each  covering  the  same  locomotives,  and  com- 
plainant contends,  therefore,  th^  the  billing  did  not  conform  to  the 
requiremeote  of  this  rule. 

Defendants  contend  that,  in  order  to  secure  the  ratings  <Ht  the 
respective  parts,  complainant  should  have  tendered  one  or  more  car- 
loads of  each  of  the  respective  parts,  or,  failing  in  this,  that  such 
^arta  as  were  n^ed  the  same  should  have  be«i  grouped  md  shipped 
together.  If  this  had  been  done,  all  articles  rat«d  fifth  class  would 
have  been  charged  the  fifth-class  rate  in  accordance  with  rule  10  of 
the  classification.  The  record  Acfws  that  this  grouping  was  not 
made. 

Defendants  also  urge  that  the  bills  of  lading  must  govern,  and 
that  complainant  can  not  show  by  parol  evidence  that  the  Ehipments 
were  of  something  other  than  as  described  by  it  or  its  agent  in  the 
transportation  contract  contained  in  the  bills  of  lading.  This  con- 
tention is  without  merit.  See  Oarthag«  Marble  t&  White  Lime  Go. 
V.  M.  P.  R.  R.  Co.,  51 1.  C.  C,  619. 

llie  absence  of  essential  parts  not  affecting  the  identity  of  an 
article  transported  does  not  destroy  its  fandammtal  character  from 
a  transportation  or  tariff  standpoint  Lakewood  Engvneermg  Co. 
V.  Director  General,  &7  I.  C.  CX,  311.  These  loc(Hnotiv«s  bad  been 
abandoned  for  seven  years  and  expenditure  of  approximately  $1,200 
on  esdli  was  sufficient  to  restore  them  to  service.  These  facts  are  in- 
dicative of  the  completeness  of  the  locomotives  at  time  of  shipment. 

We  find  that  the  shipments  properly  came  within  the  cluedfica- 
tion  description  of  locomotives,  k.  <(.,  and  that  the  fourth-class  rates 
-were  applicable.   The  complaint  will  bt  diamisasd. 

aoLaa 


DigiLizedbyGoOglc 


UEUPHIS  FBEIQHT  BUBEAD  V.  DUtECTOB  OBKEBAL. 


Nb.  11437. 

-  MEMPHIS.  FREIGHT  BUKEAU  FOE  BLUMENFELD 

COMPANY,  INCORPORATED, 

DIRECTOR  GENERAL,  AS  AGENT. 


SubmUted  October  15,  IStO.    Decided  JatuMr^  at,  19St. 

Bat«  OD  mnseel  abells,  In  carloads,  from  Bowling  Green,  E7.,  to  Memphis,  Tenn., 
footid  unreasonable.    Beparatlon  awarded. 
/as.  S.  Davant  for  complainant. 
TTm.  Burger  for  defendant. 

Report  or  the  Coumibsion. 
Division  3,  CoMMuaioNSBa  Hall,  Eabthan,  and  Fohd. 
Bt  DmflioN  3  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  an  association  of  shippers,  on  behalf  of  one  of  ite 
members,  Blumenfeld  Company,  Incorporated,  a  corporation  of 
Memphis,  Tenn.,  alleges  that  the  rate  of  47.5  cents  per  100  pounds 
charged  on  one  carload  of  mussel  shells  shipped  July  IS,  1919,  from 
Bowling  Green,  Ky.,  to  Memphis  was  unreasonable,  unjustly  dis- 
criminatory, and  unduly  prejudicial,  to  the  extent  that  it  exceeded 
a  subsequently  established  rate  of  15.5  cents  per  100  pounds.  Repara- 
tion only  is  sought.    Rates  will  be  stated  in  centa  per  100  pound& 

The  shipment,  weighing  314OO  pounds,  moved  over  the  Louisville 
&  Nashville,  a  distance  of  263  miles.  Freight  charges  were  collected 
in  the  sum  of  $190,  at  the  applicable  class-A  rate  of  47.5  cents,  mini- 
mum 40,000  pounds,  governed  by  the  southern  classification.  On 
December  6,  1919,  a  commodity  rate  of  15.5  cents,  minimum  40,000 
pounds,  was  established,  yielding  ton-mile  earnings  of  11.8  mills. 

On  the  basis  of  the  minimum  weight  the  rate  charged  yielded  72.2 
cents  per  car-mile  and  the  rate  sought  would  yield  23.6  cents.  Com- 
plainant cited  contemporaneous  commodity  rates  to  Memphis  of 
12,5  cents  from  Nashville,  Tenn.,  230  miles ;  16.5  cents  from  Rock- 
port,  Ky.,  275  miles;  and  12.6  cents  from  Clarksville,  Tenn,,  199 
milea;  which  yidd  revenues  of  10.9,  12,  and  12.6  mills  per  ton-mile, 
and  21.7,  24,  and  25.1  cents  per  car-mile,  respectively.  Rates  of  8.5 
cante  on  sand  and  gravel  and  of  8  emie  on  stone  from  BowUog  Qreea 
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to  Memphia  were  also  cited.  Mussel  shells  may  be  loaded  in  any 
kind  of  car  and  are  not  liable  to  injury.  Those  shipped  coat  tX 
Bowling  Green  about  $27  per  ton. 

No  evidence  was  offered  by  defendant. 

We  find  that  the  rate  assailed  was  unreaaonable  to  the  extent  that 
it  exceeded  16.5  cents  per  100  pounds;  ihat  Blumenfeld  Company, 
Incorporated,  made  the  shipment  as  described,  and  paid  and  bore  the 
charges  thereon;  that  it  has  been  damaged  in  the  amount  that  the 
charges  paid  exceeded  those  which  would  have  accrued  at  the  rat« 
herein  found  reasonable,  uid  that  it  is  entitled  to  reparation  in  the 
sum  of  $128,  with  interest 

An  appropriate  order  will  be  entered. 
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No.  11S3S. 
NEWTON  OIL  MIMi 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ALABAMA  &  VIOKS- 
BURG  RAILWAY  COMPANY,  ET  AL, 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 
NOS.  601, 4218,  AND  4219. 


BurmUtei  Ootoftn-  IS,  lOtO.    Decided  Jamar^  H,  int. 


1.  RatM  on  cotton  seed,  In  carloads,  from  varlong  polntg  In  Lonlslana  to  New^ 

ton,  HtsB^  found  not  iindnlj'  prejudicial  or  unreaBonable,  ezc^it  ratM 
baalus  on  Bayvllle,  Ia.  Tbeae  fonnd  anreaaoHable,  roMonaMe  rates  pf«- 
scribed,  and  reparatton  awarded. 

2.  Foartb  section  relief  denied. 

Thomae  P.  Goodwin  for  oomplftinaiit. 

0.  O.  P.  Rtaueh  for  Missouri  Pacific  Saflroad  and  Director  Gen- 
etnl  of  Railroads,  as  Agent. 

H.  W.  Crittenden  for  Alabama  &  Ticksbiirg  Railway,  Vickabm^, 
Shrereport  &  Pacific  Railway,  and  Director  General  of  Railroads, 
as  Agent 

ROFOST  OF  THS  CoMXISaiON. 

DiYigioN  3,  CoMMisaioNEss  Hall,  Eastman,  and  Fobd. 
BtDitiseonS: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation,  manufactures  cottonseed  products  at 
NewttHi,  Miss.  By  complaint  filed  March  19, 1020,  it  alleges  that  the 
rates  ctuurged  on  56  carloads  of  cotton  seed  shipped  between  Septem- 
ber 90,  1916,  and  January  1,  1918,  from  various  points  in  Louisiana 
to  Newton,  were  unreasonable  and  unduly  pr^adidaL  Violations 
of  the  fourfli  section  of  tile  act  are  also  alleged.  We  are  asked  to  pre- 
scribe reasonable  rates  for  the  future  and  to  award  reparatifm. 
Rates  will  be  stated  in  cents  pea-  100  pounds  and  "present"  rates 
are  thoee  in  effect  prior  to  the  increases  an&orized  in  Increated 
Bates,  19e0, 68  I.  C.  C,  220. 
ATOM'— 21— roL  00 S8 
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The  shipments  origin&ted  at  points  on  the  Missouri  Pacific  and 
moved  in  connection  with  the  Vicksburg,  Shreveport  A  Pacific  and 
the  Alabama  &  Vicksburg,  hereinafter  collectively  called  the  Quera 
&  Crescent,  which  extends  eastward  from  Shreveport,  La.,  through 
Kewton  and  intersects  the  Missouri  Pacific  at  Monroe,  BayviUe,  and 
Tallulah,  La.  Calvit,  one  of  the  points  of  origin,  is  the  terminus 
of  a  branch  which  connects  at  Ehidora,  Ark.,  with  the  river  line  of 
the  Missouri  Pacific,  extending  from  Eudora  through  Tallulah.  Mer 
Bouge  and  CoUinston,  other  points  of  origin,  are  north  of  Monroe, 
tJie  former  being  local  to  Uie  line  extending  through  Mtmroe,  and 
CoUinston  being  the  juiictitm  of  that  line  and  the  N'ew  Orleans  & 
Northwestern  division,  hereinafter  called  the  Northwestern  division, 
which  passes  through  Rayrille,  The  remaining  points  of  origin  are 
on  the  Northwestern  division  and  all  except  Oak  Bidge  are  south 
of  Rayville-  The  rates  applicable  were  the  lowest  available  com- 
binations. 

During  the  pu-iod  of  movement  the  Missouri  Pacific  maintained 
and  now  maintains  a  scale  of  distance  commodity  rates  from  various 
points  on  its  lines  to  points  listed  in  its  tariff  as  "  oil  mill  stations,** 
including  Monroe  and  Tallulah.  These  rates  were  not  restricted  to 
local  application  and  were  and  are  available  as  faotots  in  construct- 
ing through  rates  on  traffic  moving  by  way  of  such  points.  The 
applicable  factors  to  Rayville  were  and  are  class-A  rates,  materially 
higher  than  the  distance  rates.  The  factors  east  of  the  junctions 
were  and  are  materially  higher  from  Monroe  and  Tallulah  .than  from 
Rayville,  which  lies  between  them.  Thus,  although  a  proportional 
rate  of  11  cents  applied  from  Mtmroe  on  traffic  originating  at  speci- 
fied river  landings,  a  local  rate  of  16  centa  applied  tnxa  that  poini 
and  from  TaUulah  on  traffic  not  so  originating,  and  a  proportional 
rate  of  11  cents  from  Rayville  on  traffic  originating  on  the  North- 
western division.  Vidalia,  La.,  and  Natchez,  Miss.,  are  also  named 
in  the  tariff  of  the  Missouri  Pacific  as  oil  mill  stations.  The  distance 
rates  applied  to  Vidalia,  and  the  rate  to  Natchez  during  the  period 
jn  question  was  an  arbitrary  of  3.3fi  cents  over  Vidalia.  Beyond 
Natchez  a  rate  of  10  cents  applied  to  Newton  in  connectian  with  the 
Yazoo  &  Mississippi  Valley  and  its  eonnectioDS. 

One  of  the  riiipments  moved  from  Calvit  and  the  aj^dicKble  rata 
was  S6  cents,  10  cents  to  TaUulah,  plus  16  canta  beyond.  The  fol- 
lowing table  ^ows  various  facte  pertaining  to  titb  other  ahipments, 
including  the  re^ectivie  OMnbination  ntes  basing  on  oertaiii  of  these 
janctions,  in  effect  when  tlie  diipmentB  moved:    ' 
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It  thua  sppears  that  the  ratee  basing  on  Natchez  formed  the  lowest 
combiiiBtion  from  pomts  south  of  the  Queen  &  Crescent,  and  the 
Monroe  combination  the  lowest  from  points  north  of  that  line  other 
than  Calvit. 

Complainant  routed  three  of  the  shipmenta  from  CoUinsttai 
through  Monroe  and  fire  from  Baakin,  four  from  Mangham  and 
three  from  Wisner  through  Kayvllle.  No  junction  point  was  speci- 
fied in  connection  with  the  remainder.  There  is  noUiing  to  support 
complainant's  contention  that  the  Monroe  combination  applied  <ai 
shipments  interchanged  at  Bayville,  but,  with  the  exception  of  tiipse 
routed  by  complainant  through  Bajville,  which  must  be  construed 
as  calling  for  interchange  at  that  point,  all  the  shipments  originat- 
ing south  of  the  Queen  £  Crescent  were  misrout«d  in  not  having  been 
forwarded  through  Natchez. 

Complainant  attacks  as  unduly  prejudicial  tiie  factor  beyond  Mon- 
roe and  the  factors  to  Bayrille  and  as  unreasonable  the  last-named 
components.  The  factor  beyond  Monroe  is  assailed  in  part  because 
of  the  proportional  rate  from  that  point  on  traffic  originating  at  the 
river  landings  but  mainly  because  pf  the  proportional  rate  applying 
from  Rayville.  The  representative  of  the  Queen  &  Crescent  testi- 
fied that  it  was  intended  to  establish  from  Monroe  and  Tallulah  a 
proportional  rate  of  14  oents,  Uie  same  aa  then  in  effect  from  KayviUe. 
Complainant's  main  cause  of  dissatisfaction  with  the  prevailing  ad- 
justment grows  out  of  the  class-A  rates  to  Bayville  on  traffic  there 
interchanged.  It  points  to  the  relatively  lower  rates  to  Monroe  apt 
plicable  on  traffic  for  beyond,  and.to  the  inclusion  of  Natchez,  Lake 
Providence,  and  St.  Joseph,  La.,  among  the  Ested  "oil  ["ill  stations," 
although  no  oil  mills  are.  located  at  (hose  points.    It  also  directs 
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attention  to  the  lumecessaiy  hanl  of  SB  miles  from  Rayville  around 
the  triangle  through  Collinston  and  Monroe  and  back  to  Bayrille 
on  shipmeota  originating  south  of  the  Queen  &  Crescent  and  inter- 
changed at  Monroe,  and  to  the  importance  of  routing  shipments  from 
these  points  directly  through  Rayrille,  because  cotton  seed  loaded 
in  box  cars  readil;  heats  and  expedition  of  movement  is  necessary. 

For  the  Missouri  Pacific  it  was  testified  that  when  the  distance 
rat«e  were  established  oil  mills  were  operated  at  each  of  the  pointa 
named  in  its  tari£F  as  an  oil  mill  station  and  that  the  tari£F  will  be 
revised  to  eliminate  pointa  at  which  mill  operation  has  been  discon- 
tinued ;  that  its  class  rate  are  on  a  reasonable  level ;  and  that  its  dis- 
tance rates,  which  are  in  the  nature  of  inbound  rates  to  the  transit 
point,  are  maintained  on  a  basis  materially  lower  than  the  class  basis 
in  order  to  attract  to  its  rails  the  outbound  haul  to  St.  Louis  and 
other  destinations.  It  asserts  that  this  arrangement  is  not  excep- 
tional, or  peculiar  to  ita  tine,  and  that  there  are  innumerable  similar 
transit  arrangements  in  effect  in  this  territory.  But  the  record  dis- 
etoses  that  during  the  period  of  movemmt  its  distance  rates  applied 
generally  on  interstate  traffic  from  and  to  points  on  Ha  lines  in 
ArhansBs;  that  they  were  no  tower  than  distance  rates  maintained 
by  the  Texas  &  Pa^c,  the  Chicago,  Bock  Island  &  Pacific,  and  the 
Missouri,  Kansas  &  Texas  of  Texas,  lines  which  connect  with  the 
Queen  &  Crescent  west  of  Monroe;  that  the  scale  of  the  last-named 
carrier  was  prescribed  by  us  in  Railroad  Conmdstion  of  Louisiana  v. 
A.  B.  T.  Ry.  Co.,  48  I.  C.  C,  S12,  for  a  one-line  haul  on  cotton  seed 
to  or  from  points  in  Texas  interatato  common-point  territory;  and 
that  these  various  rates  are  not  so  restricted  as  to  be  inapplicable  in 
making  through  rates  in  connection  with  the  Qneen  &  Crescent. 
Under  the  distance  scale  the  rates  to  Rayville  from  points  of  origin 
other  than  Calvit  would  have  been  from  6  to  8  cents. 

The  defense  of  the  Missonri  Pacific  is  directed  more  particularly 
to  the  aggregate  rates  than  to  the  components.  The  distances  to 
Bayville  from  points  of  origin  other  than  Calvit  vary  from  9  to  ST 
miles,  while  that  from  BayviUe  to  Newton  is  164  miles.  This  defend- 
ant compares  the  aggregate  rates  with  rates  on  cotton  seed  to  Vicks- 
barg,  Miss.,  from  points  on  its  line,  formerly  the  St  Louis,  Iron 
Mountain  A  Southern,  approved  by  us  in  Refuge  Cotton  OH  Co.  r. 
Bt  L.,  I.  M.  <Ss  8.  Ry.  Co.,  27  I.  C.  C,  117.  From  McGehee,  Art,  the 
point  most  distant  from  Yicksburg  of  any  there  under  consideration, 
the  distance  is  112  miles  and  a  rate  of  15  cents  was  found  reasonable. 
Despite  the  rule  that  ton-mile  earnings  should  ordinarily  decrease 
as  Qi9  mileage  increases,  the  earnings  under  the  rates  assailed  con- 
structed on  the  Rayrille  combination  are  higher  than  the  earnings  at 
tlw  16-cent  rate  approved  from  MoQehee  to  Vicksburg. 
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The  present  rate  of  the  Queen  &  Crescent  trom  Kewton  to  Monroe 
is  20  cents,  the  same  as  the  eastbound  rate,  bat  the  factors  applicable 
from  Rajrille  and  Monroe  are  17.5  and  11.5  cents  lower,  respectively, 
than  the  present  dass-A  rate  of  31.6  centa  applicable  from  Newton  to 
Bayrille.  It  would  appear  from  the  record  that  the  primary  object 
of  the  Missouri  Pacific  adjustment  is  protection  against  the  Queen 
&  Crescent, "  so  as  to  not  have  that  particular  railroad  scalp  its  local 
territory    •    •    *." 

It  appears  that  from  certain  points  in  Louisiana  on  the  Missouri 
Pacific  higher  rates  apply  on  this  traffic  to  Newton  wlien  inter- 
changed at  Bayville  than  apply  from  more  distant  poinla  of  origin 
on  the  same  line  on  traffic  interchanged  at  Monroe,  the  haul  via 
Kayyille  being  included  within  the  haul  via  Monroe.  This  adjust- 
ment is  in  contravention  of  the  fourth  section  of  the  act,  but  was  pro- 
tected by  applications  No.  601  filed  by  the  Vicksburg,  Shreveport 
&  Pacific  and  Nos.  4218  and  4219  filed  by  the  Missouri  Pacific, 
heard  with  the  complaint  No  sufficient  justification  is  offered  in  de- 
fense of  this  sitaatioiD  uid  to  the  extent  that  the  applications  are 
here  ccmsidered  they  are  denied. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to 
be  unduly  prejudicial,  and,  with  the  exception  of  tta  combinations 
basing  on  Bayville,  are  not  shown  to  have  been  or  to  be  unreasonable, 
bat  that  the  aggregate  rates  basing  on  Rayville  were  and  are  un- 
reasonable to  the  extent  that  the  factors  to  Rayville  exceeded  or  may 
exceed  the  distance  commodity  rates  eontemporaneoudy  maintained 
to  the  so-called  oil  mill  stations  on  the  Missouri  Pacific;  that  com- 
plainant made  the  shipments  as  deecribed  and  paid  and  bore  the 
charges  thereon;  tJuit  it  was  damaged  in  the  amount  of  the  difference 
between  tiw  diarges  paid  and  those  that  would  have  accrued  upon 
the  basis  herein  found  reasonable ;  and  that  it  is  entitled  to  repara- 
tion with  interest.  The  exact  amount  of  reparation  due  can  not  be 
determined  on  this  record  ukd  com[4ainant  should  comply  with  rule 
y  of  the  Bules  of  Fraciioe. 

As  the  basis  upon  which  reparation  is  here  awarded  us  lowu:  than 
the  lowest  combination  applicable  to  the  shipments  furtjur  con- 
sideration need  not  be  given  to  the  question  of  damage  <^.to  mia-i 
touting. 
Appropriate  orders  will  be  entered. 
eoLac. 
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No.  11498. 

INDIAN  REFINING  COMPANY,  INCOEPOHATED, 

V, 

DIRECTOB  GENERAL,  AS  AGENT,  CLEVELAND,  CINCIN- 
NATI,  CHICAGO  &  ST.  LOUIS  EAILROAD  COMPANY, 
ETAL.  

PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

NOS.  2043, 2045,  AND  1833. 


Bubmitted  Oetober  tO,  19iO.    Decided  Jamtary  H,  IBtt. 


Babe  an  petrolenm  gts  oU,  In  carloads,  from  Lftwreacerllle,  III.,  to  Ol&yton, 
Hiss.,  found  unreaaonable.    Reparation  awarded.    Fourth  secUoo  relief 
.  denied. 

W.  H.  MUler  for  complainant. 
A.  P.  Bvmbwff  for  defendant& 

RsFOItT   OF   THE    CoMHISSION. 
DiVIBION  3,  COHHIBSIONXBS  HaU,,  EUsTKAN,  AND  FoRDb 

Bt  DiVIBION  8: 

No  exceptions  were  filed  to  the  report  proposed  b;  the  examiner. 

Complainant,  a  corporation  refining  crude  petroleum  at  Lawrence- 
Tille,  111.,  alleges  that  the  rate  charged  on  a  carload  of  petrdeum  gas 
oil  shipped  from  lAwrenceviUe,  lU.,  to  Clayton,  Miss.^  on  July  89, 
1919,  was  illegal,  unreasonable,  unduly  pr^uctieial,  and  in  violation 
of  the  fonrtli  section  of  the  interstate  commerce  act.  We  ace  a^ed 
to  award  reparation  and  to  establish  reasonable  rates  f(»  the  future. 
Batee  will  be  stated  in  cents  per  100  pounds. 

The  shipment  weighed  43^17  pounds  and  moved  as  routed  ovev 
the  Clevefaknd,  Cincinnati,  Chicago  &  St.  Louis,  hereinafter  called 
the  Big  Four,  to  Cairo,  HI.,  the  Illinois  Central  to  Memphis,  Xenn., 
and  liie  Yazoo  &  Mississippi  Valley  to  destination.  Freight  chaif;e6 
were  collected  in  the  sum  of  $267.14  on  the  basis  of  a  rate  of  50.5 
cents.  The  rate  applicable  was  a  joint  commodity  rate  of  68.5  cents 
and  the  shipment  was  overcharged  $4.82. 

A  joint  rate  of  22.6  cents  contemporaneonsly  applied  on  petroleum 
and  its  products  over  the  route  of  movement  to  Friars  Point, 
Miss.,  and  other  Mississippi  River  points  beyond  Clayton.    Com- 
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pbinikiit  maint^ns  that  Has  rate  also  ftpt>lied  to  Clayton  b;  vuiue;  of 
the  intearmediate  clause  of  the  goTemiiig  tariff,  but  if  not  so  inter- 
preted, eonteods  th^  the  Tate  applicable  was  unreasonable  to  th< 
extent  t^at  it  exceeded  the  rate  of  i(X6  cents  subsequently  eetabliBhed. 
Tbe'present  rate  is  not  attacked. 

The  intermediate  clause  provided  in  substance  that  vhere  ratee 
were  published  to  two  points  named  in  the  tariff  the  rate  applicable 
to  a  pinnt  lying  directly  between  these  points  but  not  indexed  In  the 
tariff  would  be  that  to  the  higher  rated  of  the  two  nuaed  poii^ 
The  tariff  furtiier  provided  that  tiiis  rule  would  not  apply:  "In  con- 
nection with  Illinois  Cmtral  Sailioad,  (Idsee  south  of  the  Otoo 
Siver)  "  and  other  lines  named,  not  uioluding  the  Yazoo  &  Mississippi 
Vallf^.  Clayton,  a  local  point'  on  the  last-named  road,  was  not  in- 
dexed in  the  tariff.  Complainant  contends  tbat  the  restriction  only, 
elimioafced  the  applicaticHi  of  the  rule  with  reject  to  traffic  destined 
to  ptHnts  on  the  lines  of  the  carriers  named  in  the  exception  and  did 
not  prohibit  its  application  to  traffic  handledby  such  lines  aid  inter- 
mediate carriers.  The  wording  of  the  ezoeptioa  is  too  broad  to  susr 
tain  complaiAaiit*B  contention. 

At  the  time  the  shipment  movbd  the  local  commodi^  rates  to  and 
from  Memphis  over  the  route  of  movemuit,  16.5  cents  to  Memphis 
and  28.6  cents  beyond,  aggregated  46  cents,  and  eadi  of  the^e  rates 
exceeded  by  4.5  cents  the  rates  in  effect  prior  to  June  26,  1918.  The 
tariff  of  the  Big  Four  publishing  the  rato  from  Lawrenceville  to 
Memphis  provided : 

When  the  total  cbargea  on  a  tbrongh  shipment  are  conBtmcted  on  combina- 
tion of  s^;)aratelr  eetabllsbed  rates,  applying  to  and  from  Sanction  point,  first 
determine  thronch  comMnatton  of  rates  in  eflect  June  24,  1918,  and  then  In- 
crease the  throng  combination  of  rates  H  cents  per  100  pounds. 
The  tariff  publishing  the  rate  from  Memphis  to  Clayton  contained 
no  similar  provision.  The  Illinois  Central  and  Yazoo  &  Mississippi 
Valley,  however,  concurred  in  the  tariff  of  the  Big  Four  and  thus 
were  bound  by  the  rule  therun  published  which  prescribed  a  specific 
method  for  constructing  combination  rates  on  through  shipments. 
The  combination  rate  of  40.6  cents  so  constructed,  made  up  of  12 
cents  to  Memphis  and  24  cents  thence  to  Clayton,  plus  the  increase  of 
4.6  cents  authorized  by  the  Director  Qeneral  of  Railroads  and  by  the 
tariff  of  the  Big  Four,  would  have  been  applicable  in  the  absence  of 
a  joint  rate.  Complainant  shows  that  this  rate  applied  prior  to  June 
16,  1919;  that  the  subsequently  established  rato  was  constructed  in 
this  manner ;  and  that  the  usual  method  of  making  rates  on  petroleum 
products  to  southeastom  points  from  Wood  Biver  and  Roxana,  111., 
and  other  points  competing  with  Lawrenceville,  was  by  adding  only 
one  specific  increase  to  the  combination  of  rates. 
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Hiere  were  assigned  for  heaiing  with  tiiia  compUint  thoBe  por- 
ti<HU  of  Fourth  Section  Appllcatitms  Nos.  2048,  filed  by  Uie  Yuoo 
A  Mississippi  Valley;  2045,  filed  by  the  lUioDis  Centnl;  and  18SS, 
filed  bj  the  Cleveland,  Cincinnati,  Chicago  &  St  Louis,  by  which  the 
carriers  named  as  parties  thereto  seek  authority  to  continue  to  cb^ga 
for  the  transportation  of  petroleum  and  ita  produciss  from  Lawrence- 
ville.  111.,  to  Helena,  Ark.,  and  Greenville,  Vicksbarg,  and  Frian 
Point,  Miss.,  rates  which  are  lower  than  those  umtemporaDeously 
maintained  on  like  traffic  to  Clayton  and  other  intermediate  points. 
Defendants  did  not  attempt  to  justify  the  fourth  section  departuxes, 
but  stated  that  they  wwild  be  removed  by  tariffs  in  course  of  prepa- 
ratifHi  in  conformity  with  our  decision  in  Memp^-Sauthwestem 
Itweaiigaiion,  6b  I.  C.  C,  515.  The  fourth  section  applications  will 
be  denied  to  the  extent  here  considered. 

We  find  that  the  joint  rate  applicable  wis  unreasonable  to  tha 
extent  that  it  exceeded  40.6  cents  per  100  pounds ;  that  oomt^inant 
made  the  ^pment  as  described  and  paid  and  bore  the  chargcB  tiiere- 
Mi;  thit  it  has  been  damaged  in  the  amount  of  the  diffweoce  between 
the  charges  paid  and  those  which  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  r^ar^iou  in  the 
nun  of  $82.11,  with  interest. 

An  appropriate  order  will  be  entend. 
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LVnOW  M.WQ.  ASSOOIATES  V.  DOBaSOA  QBHEBAL. 


■No.  11280. 
LUDLOW  MANUFACTURING  ASSOCIATES 


DIEECTOlB  GENERAL,  AS  AGENT,  AND  BOSTON  A 
ALBANY  RAHJtOAD. 


BubniUted  Sevtember  18,  IBiO.    Decided  January  Si,  19tl. 


Bate  on  Jnte  and  Jute  batta.  In  carloads,  from  Eaat  Boston,  Mass.,  to  Ladlow 
JnnctloD,  Has&,  daring  federal  control,  found  anreaatHiBble;    Reparation 
awarded. 
E.  J.  Rich  for  complamant. 
John  F.  FineHy  and  A,  E.  AUen  for  defendants. 

BbFOBT  or  THB  CoMlUSglON, 

DmaioN  8,  CoHiusaiOMBBS  Haix,  Eastman,  and  Fobd. 
Bt  DmsioN  8 : 

C(HnpIauiant8  are  trustees  manufacturing^  twine,  yam,  and  cotton- 
bale  covering  at  Ludlow,  Mass.  By  complaint  filed  February  20, 
1920,  they  allege  that  the  rate  chaiged  on  various  carloads  of  im< 
ported  jute  and  jute  butts  shipped  from  East  Boston,  Mass.,  to  Lud- 
low Junction,  Mass.,  during  July  and  August,  1918,  was  unjust  and 
unreasonable.  We  are  asked  to  award  reparation.  Bates  will  be 
stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  Boston  A  Albany,  99  miles.  Charge* 
thereon  were  collected  at  the  applicable  fifth-class  rate  of  16.6  cents. 
Prior  to  April  11,  1918,  an  import  commodity  rate  of  5  cents  was 
applicable.  On  that  date  it  waa  increased  to  S  cents  and  on  June  26, 
1918,  under  general  order  No.  28  of  the  Director  GMieral  of  Bail- 
roada,  waa  canceled,  leaving  the  fifth-class  rate  applicable.  On 
October  39,  1918,  a  commodity  rate  of  7.6  cents  was  established  on 
jute  butts,  and  on  December  12, 1918,  a  rate  of  10  cents  m  jute. 

Transportation  conditions  with  respect  to  jute  and  jute  butts  are 
identicaL  Based  on  the  average  weight  of  complainants*  shipments, 
^,000  pounds,  the  16.6-oent  rate  yielded  $80.80  per  car  and  81.4 
cents  per  car-mile. 

Defendants  admit  that  the  rate  charged  was  unreasonable  to  the 
extent  that  it  exceeded  10  cents.  That  rate  would  yield  $63  per  car 
and  62.62  cents  per  car-mile  for  the  average  loading  of  complainants* 
dupments. 
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We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  10  cents  per  100  pounds ;  that  the  shipments  were  made 
as  described^  that  complainants  paid  and  bore  the  charges  thereon; 
tiiat  the;  were  damaged  therebjr  and  ai:e  entitled  to  reparation,  with 
interest,  in  the  amount  of  the  difference  between  Uie  <;bai:ges  paid 
and  thosA  which  would  have  accrued  at  the  rate  herein  found  rea- 
sonable. The  exact  amount  of  reparation  due  can  not  be  deter- 
mined upon  the  present  record,  and  coniplaiQants  thould  comply 
with  rule  V  of  the  Kuke  of  Practide.  , 
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No.  10726. 
CENTRAL  STEEL  COMPANY 


CHESAPEAKE  &  OHIO  EAILWAY  COMPANY  ET  AL. 


SnbwtHied  Octoier  i.  19i0.    fieoUvd  Jmuarv  H,  IWl. 


Sate  charged  on  coel.  In  carloads,  trom  points  In  tbe  Eanairtta  dtstrtet  of  West 
Virginia  to  Maselllon,  Ohio,  found  inapplicable  and  unlawful;  that  and 
the  ratea  applicable  found  unreasonable,  bat  not  unjustlr  discriminatory, 
undnlj  prejudicial,  or  In  violation  of  section  4  of  the  act.  BepaTatl<^ 
awarded. 

WUliam  W.  GolUn,  jr.,  and  Borders,  'Walter  cfi  Bv/rchanaTe,  for 
complainant. 

TFj  5.  Bfoiiaon  and  J.  S.  Patterson  for  Chesapeake  &  Ohio  Rail- 
way Company  and  Chesapeake  &  Ohio  Northern  Railway  Company, 

D.  P.  WSliama  for  Pennftylvania  Company. 

RXFOBT  or  THB  CoMHIBSION. 
DiTIBION  S,  COHMISBIONEHB  HaU^  EaSTMAN,  AND  FoBD, 

Bt  DiviaioN  8 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation  manufacturing  steel  articles  at  Mas- 
sillon,  Ohio,  alleges,  by  complaint  filed  Jime  20,  1919,  that  the  rate 
of  $2.98  charged  by  defendants  on  numerous  carloads  of.  bituminous 
coal  shipped  from  points  in  the  Kanawha  district  of  West  Virginia 
to  MassiUcm,  during  the  period  from  July  1  to  October  27,  1917, 
was  imreasonable,  unjustlj  discriminatory,  and  unduly  prejudicial,^ 
to  the  extent  tihat  it  exceeded  the  rate  of  $1.55,  subsequently  estab- 
lished, and  in  violation  of  section  4  of  the  act  .to  regulate  ccHnmerce.' 
We  are  asked  to  award  reparation.  Unless  otheirwise  indicated,  rates 
are  stated  in  amounts  per  net  ton,  and  do  not  include  the  increases 
authorized  in  Increased  Rates,  ISSO,  58  I.  C.  C,  220. 

Th6  shipments  moved  over  the  Chesapeake  &  Ohio  to  Kenova, 
W.  Va.,  the  Norfolk  A  Western  to  Columbus,  Ohio,  and  the  Fenn- 
sylvania  tp  MassiUon.  No  joint  rates  were  in  effect  and  charges. 
were  collected  at  a  combination  rate  of  $2.98,  composed  of  a  com*' 
modil^  rate  of  $1.20  from  points  of  origin  to  Columbus,  and  80  per' 
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cent  of  the  sixth-class  rate,  equivalent  to  $1.78,  beyond.  The  rates 
applicable  from  Columbus  to  destination  were  equivalent  to  $1.42 
prior  to  September  20,  1917,  and  $1.70  on  and  after  that  date.  All 
of  the  shipments  were  thus  overcharged.  AU  but  two  moved  dur- 
ing October,  1917. 

Effective  October  87,  1917,  delendanta  published  a  joint  com- 
modity rate  of  $1.&5,  applicable  only  over  tlw  Cbaeapeake  &  Ohio  to 
Limeville,  Ky.,  the  then  newly  constructed  line  of  the  Chesapeake 
&  Ohio  Northern  to  Columbus,  and  the  Pennsylvania  beyond,  herein- 
after called  the  Limeville  route.  This  rate,  increased  to  $1.90  under 
general  order  No.  28,  and  now  unrestricted  as  to  routing,  is  not 
aGsailed.  The  average  distance  from  Uie  Kanawha  district  mines  to 
Maasillon  over  the  Limeville  route  is  S87  miles,  and  the  $1.S5  rate 
yielded  4.6  mills  per  ton-mile.  The  route  of  movement  is  only  8 
miles  longer. 

Commercial  users  of  coal  at  Masaillon  and  surrounding  territory 
ordinarily  draw  their  supply  from  mines  in  the  Pittsburgh  district 
110  miles  distant,  from  which  during  the  period  of  movement  the 
rate  was  $1.10.  The  coal  from  the  Kanawha  district  is  said  to  be 
of  superior  quality. 

A  rate  of  $1.69  was  contemporaneously  applicable  to  Cleveland, 
over  either  the  Limeville  route  or  the  roirte  of  movement,  for  an 
average  distance  greater  tban  to  Mas^on. 

Complainant  tdso  refers  to  the  fcdlowing  commodity  rates  con- 
temporaneously maintained  by  defendants:  $1.26  from  Chesapeake  A 
Ohio  mines  to  stations  on  the  Big  Four,  Qalion,  Ohio,  to  Cleveland, 
inclusive,  applicable  via  Cincinnati,  Ohio,  advanced  to  $1.66  effective 
August  30,  1917,  following  Bituminovs  Coal  to  C.  F.  A.  Territory^ 
46  L  C.  C,  66;  $L65  from  Norfolk  &  Western  mines  in  the  Kenova- 
Thacker  districts  to  Massillon,  applicable  over  the  same  route  beyond 
I^ova  as  the  rate  assailed;  and  $1.55  to  Cleveland  from  minee  on 
the  Sandy  Valley  A  ElUiom,  south  of  the  other  districts  referred 
to  and  farther  distant  from  Cleveland. 

Counsel  for  the  Pennsylvania  admitted  that  the  factor  from 
Columbus  to  destination  was  unreasonable  to  tl^e  extent  that  it 
exceeded  73  cents,  its  divimon  of  the  rate  of  $1.65  subsequently 
established  over  the  Limeville  route  and  also  its  division  of  the 
$1.56  rate  maintained  from  the  Kenova-Thacker  mines  on  the  Nor- 
folk &  Western  and  joined  the  Chesapeake  A  Ohio  in  defending  as 
reasonable  a  rata  of  $1.93,  composed  pf  factors  of  $1.20  to  Columbus 
and  73  cents  beyond.  Defendants  urge  that  there  is  no  reason  why 
the  Pennsylvania  should  accept  a  lower  division  or  join  la  a  rela- 
tively lower  rate  from  the  Kanawha  field  than  from  the  Pittsburgh 
district    The  Pennsylvania  receives  its  local  rate  of  $1,10  from  the 
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latter  district  for  s  hBul  dtorter  than  from  Cotumbas  to  Misstllim. 
The  $1.56  rate  to  Cleveland  wae  made  ^ective  via  Columbiu  on 
December  S4,  1917,  and  the  Pennsylvania  th«i  accepted  62  cents  for 
its  part  of  the  haul,  which  vas  approzimatalj  60  miles  greater  thui 
its  haul  from  Columbus  to  Massillon.  The  haul  frtnu  Columbm 
to  Cleveland  would  be  tJiroogb  Orrville,  Ohio,  15  miles  west  of 
Massillon.  The  rate  of  $1.9S  proposed  by  defendants  ia  higher  than 
the  present  rat«  of  $1.90,  which  is  the  $1.55  rate  as  increased  under 
authority  of  general  ordtx  Na  S8.  Complainant  also  calls  attenti<Hi 
to  the  fact  that  since  August  15, 1919,  the  $1.90  rate  has  applied  ovw 
the  Norfolk  &  Western  as  an  intermediate  carrier,  as  well  as  over 
the  LimeTille  route.  An  examination  of  the  tariffs  shows  that  no 
change  in  this  routing  has  been  made  in  the  six  months  following  the 
termination  of  federal  control. 

Defendants  introduced  a  number  of  rate  comparisons  and  ex- 
plained the  matter  of  divisions  at  length  in  justification  of  a  rate  of 
$1.93  as  a  basis  for  reparation.  These  comparisons  were  offered  in 
support  of  their  contrition  that  the  rates  from  the  West  Virginia 
mines  to  the  destination  territory  here  cMisidered  are  on  a  relatively 
tow  basis,  having  been  established  to  enable  these  mine  operators  to 
mai^et  by-product  or  special-purpose  coal  in  oxnpetitaon  with  the 
less  distant  Pennsylvania  and  Ohio  mines.  The  principal  reason 
assigned  by  tiie  Chesapeake  &  Ohio  for  not  publishing  the  $1.65  rats 
over  the  Norfolk  &  Western  route,  and  its  unwillingness  to  protect 
that  rate  now,  relates  to  the  matter  of  divisions. 

The  Chesapeake  &  Ohio  contends  that  to  apply  the  rate  sought  by 
complainant  would  have  the  effect  of  short-hauling  it.  Complainant 
takes  the  position  that  if  the  Chesapeake  &  Ohio  Northern  was  open 
it  was  unreasonable  not  to  apply  a  rate  of  $1.65  while  coal  moved  at 
this  rate  over  the  same  route  to  Cleveland,  and,  if  the  Chesapeake  A 
Ohio  Northern  was  not  then  open,  the  route  of  movement  was  the 
practicable  short-line  route,  and  the  Chesapeake  &  Ohio  cannot 
complain  that  it  was  short-hauled.  Witness  for  defendants  testified 
that  at  the  time  these  shipments  moved  the  Chesapeake  &  Ohio 
Northern  was  in  the  last  stages  of  construction,  and  that  while  it  was 
used  to  some  extent  during  the  summer  of  1917  to  relieve  congestion 
via  the  Cincinnati  gateway,  it  was  not  open  for  business  generally 
until  some  months  after  October  ^,  the  date  when  the  rate  to  Mas- 
sillon became  effective.  It  is  fair  to  assume  from  the  testimony  of 
this  witness  that  as  an  operative  matter  complainant's  traffic  could 
have  been  handled  over  this  route  if  rates  had  been  in  effect. 

We  find  that  the  rate  charged  was  unlawful ;  that  the  rate  charged 
and  the  rates  applicable  were  unreascmable  to  the  extent  that  th^ 
exceeded  $1.66  per  net  ton;  that  ctnnplainant  made  the  shipments  as 
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described  and  paid  and  bore  the  freight  charges  thereoD;  tiiat  it  was 
damaged  in  the  amount  of  the  difference  between  the  ehargee  col- 
lected and  those  that  wonld  have  accnied  at  the  rate  herein  found 
reaBonable ;  and  that  it  is  entitled  to  repuation,  with  interest.  The 
exact  amount  of  reparation  due  cannot  be  deteimined  upon  this 
record,  and  complainant  should  comply  with  rule  Y  of  the  Bnles  of 
Practice. 

Keitber  the  rate  assailed  nor  the  rates  applicable  are  shown  to  have 
been  unjustly  discriminatory,  unduly  prejudiciid,  or  in  violation  of 
section  i  of  the  act. 
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Na  11257. 
PBOOTER  &  GAMBLE  MANUFACTURING  COMPANY 

'  V. 

DIRECTOR  GENERAL,  AS  AGENT,  SEABOARD  AIR  LINE 
RAILWAY  COMPANY,  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATION  NO.  1678. 

Bubmitte*  Sovember  1,  iSW.    Dtdted  Januory  ti,  I9ti, 


i.  Rate-on  ttottonseed  oil,  In  unk-car  loads,  from  GarlbAe,  S.  0.,  to  Pott  Ijary, 

N.  X.,  fonnd  unreasonable.    Repantloa  awarded. 
2.  Fourth  section  relief  denied. 

ff,  Ignatius  for  complainaiit 

Boyai  T.  McKenna  for  Director  General  of  Railroads,  as  Agent. 

Rbpchit  of  thb  ComosfliOH. 
DmsioN  3,  CoHuisBioNBBs  Hall,  Eabfman,  and  Ford. 
Bt  DinaiOH  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  soap  and  refining  vege- 
table oils  at  Port  Ivory,  Staten  Island,  N.  Y.,  alleges  that  the  rate 
of  67.6  cents  charged  by  defendants  on  a  tank-car  load  of  cmde 
cottonseed  oil  shipped  January  18, 1919,  from  Carlisle,  S.  C,  to  Port 
Ivory,  was  unreasonable  and  undidy  prejudicial  to  the  extent  Uiat  it 
exceeded  the  subsequently  established  rate  of  89.6  cents,  and  in  vio- 
lation of  the  long-and'diort-hanl  provitnon  of  the  act  to  regulate 
commerce.  We  are  asked  to  award  reparation.  Rates  are  stated  in 
cents  per  100  pounds,  and  do  not  include  the  increases  authorized 
in  Increased  Bates,  19W,  58  I.  C.  C,  220. 

The  shipment  waghed  61,640  pounds  and  moved  over  the  Seaboard 
Air  Line,  Richmond,  Fredericksburg  &  Potomac,  Baltimore  &  Ohio, 
Central  of  New  Jersey,  and  Staten  Island  Rapid  Transit.  Frtd^t 
charges  in  the  sum  of  $416.07  were  ultimately  collected  at  the  appli- 
cable sixth-class  rate  of  67.5  cents. 

At  the  time  of  movement  a  commodity  rate  of  89Jt  cents  was  in 
effect  over  the  same  route  to  Port  Ivory  from  more  distant  points. 
Commodi^  rates  were  also  applicable  from  Carlisle  to  various  other 
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points.  On  February  7, 1920,  the  39.6-cent  rate  vu  eBtabluhed  fnun 
Carlisle  to  Port  Ivory.    Defendants  offered  no  evidence. 

In  connection  with  the  complaint  there  were  assigned  for  hear- 
ing portions  of  Fourth  Section  Application  No.  1578,  filed  by  the 
Seaboard  Air  Line,  by  which  carriers  named  as  parties  thereto  naked 
authority  to  continue  to  charge  for  the  transportation  of  cottonseed 
oil  from  Clinton,  S.  C,  to  Port  Ivory,  lower  rates  than  are  contem- 
poraneously maintained  on  like  traffic  from  Carlisle,  S.  C,  and  other 
interraediate  points.  Defemdants  offered  no  evidence  in  support  of 
this  application,  and,  to  the  extent  that  it  is  hen  involved,  it  will 
be  denied. 

We  find  that  the  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  S9.5  cents  per  100  pounds;  that  complainant  made  the 
shipment  as  described  and  paid  and  bore  the  charges  thereon ;  that 
it  has  been  damaged  in  the  amount  of  the  difference  betwecm  the 
charges  paid  and  those  that  would  have  accrued  at  the  rate  herein 
found  reasmable;  and  (.hat  it  is  entitled  to  reparation  in  the  sum  of 
$172.09,  with  inteieat 

An  appropriate  order  will  be  entered. 
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No.  11480.* 
STANDARD  OIL  COMPANY  (KENTUCKY) 

DIRECTOR  GENERAL,  AS  AGENT. 


PORTION  OF  FOURTH  SECTION  APPLICATION  NO.  1952. 


BMmitte*  October  IS,  l$tO.    Deotdci  JaMarp  £4,  1921. 


1.  Bates  on  cnide  petrolenm,  in  tank-car  loads,  from  BowlioK  Oreen,  E7.,  and 

lUigby  Boad,  Tenn^  to  Lonlivllle,  Ky.,  found  to  bave  tieen  noreasondria. 
Reparation  awarded. 

2.  Fouttb  section  relief  denied. 

Okariet  Van  Overieke  and  A.  M.  Stephen*  for  coioplainuit. 

AJeto.  M.  Bull  for  defendant. 

E.  D.  Mokr  for  LouisviUe  &  Nashville  Bailroad  Company. 
Report  of  thx  Cohhibbion. 
DjTisioH  3,  CoHHiasioNXBs  Haui,  Eabtmak,  and  Fobo. 
By  Division  S  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

These  cases  present  similar  issues  and  were  heard  together.  Com- 
plainant, a  corporation,  alleges  that  Uie  fifth-class  rates  charged  on 
crude  petroleum  shipped  in  tank  cars  from  Bowling  Green,  Ky.,  And 
Rugby  Road,  Tenn.,  to  Louisville,  Ky.,  were  unjust,  unreasonable, 
and  unjustly  discriminatory  to  the  extent  that  they  exceeded  the  sub- 
sequently established  commodity  rates.  We  are  asked  to  award 
reparation.    Rates  will  be  stated  in  cents  per  100  poimds. 

No.  11430  covers  1&  carloads  shipped  between  October  35  and  No- 
vember 36, 1918,  inclusive,  from  Bowling  Green  to  Louisville  over  the 
Louisville  &  Nadiville  and  the  Kentucky  &  Indiana  Terminal,  IIS 
miles.  Freight  ch»rg^  were  collected  at  die  applicable  fifth-class 
rate  of  40  cents,  governed  by  the  southern  classification.  When  tile 
shipments  moved  a  commodify  rate  o{  18.5  cents  applied  from  Scotts- 
vUle,  Ky.,  to  Louisville,  195  miles.  Shipments  from  ScottsviUe  to 
Louisville  pass  through  Bowling  Green.  Effective  November  28, 
1918,  a  commodi^  rate  of  14.5  cents  was  published  to  apply  from 
Bowling  Green  to  Louisville. 
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Ko.  11449  covers  five  carloads  shipped  between  October  20,  1919, 
and  February  10,  1920,  inclusive,  from  Rugby  Road  to  Louisville 
over  the  Cincinnati,  New  Orleans  &.  Texas  Pacific,  the  Southern,  and 
Kentucky  &  Indiana  Terminal,  approximately  200  miles.  Freight 
charges  were  collected  at  the  applicable  fifth-class  rate  of  60  cents. 
Contemporaneously  the  commodity  rate  from  Scottsville  was  16.S 
cents,  and  this  rate  applied  from  other  Kentucky  points  for  C(hd- 
parable  distances.  A  commodity  rate  of  17.5  cents  from  Rugby  Road 
was  established  effective  February  15,  1920. 

Defendant  concedes  the  unreasonableness  of  the  rates  assailed  and 
expresses  willingness  to  make  reparation  to  the  baeos  of  the  subse- 
quently established  commodity  rates. 

We  find  that  the  ratee  charged  were  imreaaonable  to  the  extent  that 
they  exceeded  14.5  cents  per  100  pounds  from  Bowling  Green  to 
Louisville,  and  17.5  cents  per  100  pounds  from  Rugby  Road  to  Louis- 
ville; that  complainant  made  the  shipments  as  described,  and  paid 
and  bore  the  charges  thereon ;  that  it  has  been  damaged  in  the  amount 
of  the  difference  between  the  charges  pud  and  those  which  would 
have  accrued  at  the  rates  herein  found  reasonable ;  and  that  it  is  en- 
titled to  reparation,  with  interest.  The  exact  amount  of  reparation 
due  can  not  be  detennined  upon  this  record,  and  innnplainant  should 
comply  with  rule  Y  of  the  Rules  of  Practice.  We  are  without  an* 
thority  to  order  refund  of  excess  war  taxes. 

In  connection  with  No.  11430  there  were  assigned  for  hearing  por- 
tions of  Fourth  Section  Application  No.  1952,  filed  by  the  Louisville 
&.  Nashville  Railroad  Company,  in  which  that  carrier  asks  authority 
to  continue  to  chai^  for  the  transportation  of  crude  petrolenm,  in 
earioads,  on  interstate  traffic,  from  Bowling  Green  to  Louisville, 
rates  which  are  higher  than  those  contemporaneously  maintained  on 
like  traffic  from  farther  distant  points.  On  behalf  of  the  Louisville  & 
NashrUle  it  was  stated  that  the  violation  resulting  from  the  applica- 
tion of  higher  rates  from  Bowling  Green  to  Louisville  than  from 
Scottsville,  Ky.,  had  been  removed,  and  that  the  carrier  did  not 
desire  any  fourth  section  relief  in  connection  with  rates  on  crude 
petroleum  from  Bowling  Green  to  Louisville  as  compared  with  rates 
from  more  distant  points.  The  application  for  relief  from  the  pro- 
visions of  the  fourth  section  will  be  denied  to  the  extent  that  it  is 
faere  involved. 

An  appropriate  order  trill  be  entered. 
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No.  11481. 
SEABOARD  OIL  &  REFINING  COMPANY  OF  TEXAS 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MORGAN'S  LOUISIANA 
&  TEXAS  RAILROAD  &  STEAMSHIP  COMPANY,  ET  AL. 


PORTION  OF  FOURTH  SECTION  APPLICATION  NO.  ( 


iSwftmJHatf  Ootobtr  IS,  19t0.    DtoM»A  Janimrv  *i,  Ott, 


1.  Bates  an  sulpburlc  add,  In  tank-cai-  losds,  from  New  OrleanB,  La.,  to  Orting«^ 

Tex.,  ftraud  an  reasonable  and  nnlawfoL    Beasonatdc  mazlinaai  rates  pre- 
ictlbed  and  reparattoo  awarded. 

2.  Fourth  section  relief  denied. 

E.  £.  UEommedieu  for  ccoDplainMit. 

Chat.  B,  Bland  for  intervener. 
C.  W.  Owen  for  defendants. 

Rbfoitt  cw  thb  Cokmibsiok. 

DlTIBIOK    8,    COHHIBSIONEBS   HaLL,   EAaTMAN,   AND    FoBD, 

BtDivjbionS: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Comf^nant,  a  corporation  refining  oil  at  Orange,  Tex.,  allege 
that  the  rate  of  85  cents  charged  by  defendants  tm  a  tank-car  load 
of  Bulphuric  aoid  shipped  July  30,  1919,  from  New  Orleans,  La.,  to 
Orange  was  imreaaonable  and  in  violatioD  of  the  long-and-short-hiLBl 
provision  of  section  4  of  the  interstfite  commerce  act. ,  We  are  asked 
,  to  prescribe  a  reasonable  nji/a  to  .Orange  from  New  Orleans  and  all 
points  named  in  items  4390  and  4420  of  agent  Leland's  tariff  I.  C.  C, 
1289i  and  to  award  reparati<Hi.  No  evidence  was  introduced  reepect- 
ing  any  rate  except  ^  from  New  Orleans,  and  our  report  will  be 
cosfined  to  that  rate.  That  portion  of  Fourth  Sedifm  Application 
No.  628,  filed  by  agent  Ldand,  by  which  authority  is  songht  to  om- 
tinne,  rates  on  sulphuric  acid  in  tank-car  loads  from  New  Orleans 
to  Beaomont,  Tex.,  lower  than  to  Orange  and  other  intermediate 
points  was  heard  with  the  complaint.  The  Beaumont  Chamber 
of  Conunerce  intervened  on  behalf  of  the  Magnolia  Refinery  at 
Beaumont.    Rates  will  be  stated  in  cents  per  100  pounds. 

The  shipment  weighed  106,500  pounds  and  moved  over  the  lines 
of  Morgan's  Louisiana  A  Texas  Railroad  &  Steamship  CtHnpany, 
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the  Louisiana  Western,  and  the  Texaa  A  New  Orleans.  Charges 
were  collected  in  the  sum  of  $372.75  at  a  joint  cotmnodit;  rate  of  85 
cents. 

When  the  shipment  moved  defendants  maintained  a  rate  of  19 
centa  on  sulphuric  acid  in  tank  cars  from  New  Orleans  over  the 
same  route  to  Beaumont,  Houston,  Texas  City,  and  Galveston,  Tez., 
to  which  Orange  is  directly  intermediate.  The  maintenance  of 
lower  rates  to  Houston  and  Texas  City  than  to  Orange  was  not 
protected  by  a  fourth  section  application  and  was  and  is  unlawful. 
Complainant  contends  that  the  rate  to  Orange  should  not  exceed  the 
rate  to  Beaumont  and  the  other  more  distant  points  in  Texas,  and 
reparation  is  asked  to  that  basis. 

Defendants  concede  that  if  there  had  been  a  substantial  movement 
of  sulphuric  acid  to  Orange  the  19'cent  rate  would  have  been  pub- 
lished, but  resist  the  claim  for  reparation  on  the  ground  that  this  is 
Uie  only  shipment  to  Orange  during  a  considerable  period  of  time. 
It  is  testified  on  behalf  of  complainant  that  the  refinery  at  Orange 
has  a  capacity  of  1,000  barrels  per  day  and  that,  although  the  plant 
is  now  closed  down,  it  is  expected  to  resume  operation  within  a  short 
time,  and  will  then  use  at  least  two  tank-car  loads  of  sulphuric  acid 
per  month. 

Orange  is  278  miles  from  New  Orleans  and  the  rate  assessed  yielded 
about  26  mills  per  ton-mile  and  $1^  per  car-mile.  The  19-cent 
rate  would  yield  about  14  mills  per  ton-mile  and  72  cents  per  car- 
mile. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  19  cents  and  that  for  the  future  it  will  be  unreasonable  to 
the  extent  that  it  exceeds  the  rate  contemporaneonsly  in  effect  from 
New  Orleans  to  Beaumont;  that  complainant  made  the  shipment  as 
described  and  paid  and  bore  the  charges  thereon;  that  it  has  been 
damaged  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  at  the  rate  herein  found  reason- 
able ;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $170.40  witii 
interest. 

Ko  justification  was  offered  by  defendants  for  maintaining  rates  on 
sulphuric  acid  from  New  Orleans  to  Beaumont  lower  than  to  Orange 
and  other  intermediate  points,  and  the  fourth  section  application 
will  be  denied  to  the  extent  that  it  is  involved  herein. 

Appropriate  orders  will  be  entered.  . 
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Ko.  10927. 

SILICA  SAND  PRODUCERS'  TRAFFIC  ASSOCIATION  OF 

ILLINOIS 

V. 

DIRECTOR  GENERAL,  CHICAGO,  BURLINGTON  &  QUINOY 
RAILROAD  COMPANY,  ET  AL. 

BMbmttted  October  M,  19t0.    Deotded  Febmary  IB,  J9ii. 

On  further  hearing,  see  C8  I.  0.  O.,  MB,  rates  oa  stiles  sand,  in  carloads,  from 
the  Ottawa  district  In  northern  Illtnole  to  points  east  of  the  Indiaua-Iltl- 
Dols  etate  Itoe.  as  compared  with  rates  from  Oray'g  Summit,  SUlca,  and 
Pai^c,  Mo^  to  the  same  desUnatlenB,  found  to  subject  Band  producers  in 
the  Ottawa  district  to  undue  prejodice  and  disadvantage  to  the  undue 
preference  and  advantage  of  competing  sand  producers  located  at  the  Mis- 
souri points  named.    Nonprejudicial  relatlonBhtp  of  rates  prescribed. 

/.  H.  Kane  and  B.  E.  BUey  ioi  complainant. 
Kenneth  F.  Burgett  for  defendants. 

RbPOBT  or  THE  COKKESSION  ON  FuBTHIW  HbABINO. 

Curs,  Chairmcaa.: 

In  our  original  report,  58  I.  C.  C,  549,  we  found,  among  other 
things,  that  the  rates  on  silica  sand,  in  carloads,  from  the  Ottawa  dis> 
trict  in  northern  Illinois  to  points  east  of  the  Indiana-Illinois  state 
line,  hereinafter  termed  the  eastern  destinations,  were,  as  compared 
with  rates  from  Gray's  Summit,  Silica,  and  Pacific,  Mo.,  to  the  eastern 
destinations,  undulj  prejudicial  to  sand  producers  in  the  Ottawa 
district  and  unduly  preferential  of  tiieir  Missouri  competitors,  to 
the  extent  that  the  difference  in  rates  from  these  respective  territories 
of  origin  exceeded  Uie  difference  that  would  exist  had  the  rates  from 
the  S^ssouri  pointfi  been  increased  as  were  the  rates  from  Ottawa 
pursuant  to  our  decisions  in  The  Five  Per  Cent  Case,  31  I.  C.  C, 
861;  32  I.  C.  C,  325;  and  The  Fifteen  Per  Cent  Case,  45  I.  C.  C, 
803.  The  case  was  reopened  for  further  hearing  with  respect  to  this 
finding,  and  on  December  13,  1920,  the  order  entered  in  connection 
with  the  original  report  was  vacated  in  so  far  as  it  rdated  to  the 
above-described  relationship  of  rates. 

Upon  further  hearing  complainant  submitted  exhibits  tending  to 
show  that,  with  the  adjustment  prescribed,  its  rates  would  remain 
relatively  higher  than  those  from  the  Missouri  points  from  the  stand- 
point of  distance  and  ton-mile  earnings.    The  rates  fnan  the  Ottawa 
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district,  however,  are  made  from  and  to  grouped  points  of  origin 
and  destination,  and  are  not  based  upon  distance  alone.  Kates  to 
points  of  destination,  selected  at  random  from  several  groups,  as 
were  those  cited  by  complainant,  obviously  do  not  reflect  accurately 
the  relationship  between  the  Missouri  points  and  the  Ottawa  district. 
Moreover,  little,  if  any,  sand  moves  from  the  Missouri  points  to  the 
eastern  destinations. 

Following  Increased  Boies,  19S0,  58  I.  C.  C,  220,  the  rates  were 
increased  40  per  cent  from  the  Ottawa  district  and  33^  per  cent  from 
the  Missouri  points.  As  a  result  the  rates  to  certain  eastern  destina- 
tions are  lower  from  Missouri  points  than  from  the  Ottawa  district. 
Complainant's  contention  that  the  same  percentage  of  increase  should 
be  applied  to  the  Missouri  rates  as  was  applied  to  rates  from  its 
district  is  sustained. 

We  find  that  the  rates  ass&iled  are  and  will  be  unduly  prejudicial 
to  sand  producers  in  the  Ottawa  district  and  unduly  preferential  of 
their  Missouri  competitors  to  the  extent  that  the  differences  in  rates 
from  these  respective  territories  of  origin  are  or  may  be  more  favor- 
able to  the  Missouri  points  than  the  difference  that  would  exist  had 
the  rates  from  the  Missouri  points  been  increased  as  were  the  rates 
from  the  Ottawa  district  pursuant  to  our  decisions  in  The  Five  Per 
Cent  Case,  supra,  and  The  Fifteen  Per  Cent  Case,  supra,  and  had 
the  resulting  rates  from  the  Missouri  points  been  increased  40  per 
cent  as  were  the  rates  from  the  Ottawa  district  following  Increased 
Bates,  19S0,  supra.  The  general  inoreaees  subsequent  to  our  decisions 
in  The  Five  Per  Cent  Case  and  The  Fifteen  Per  Cent  Case  should  be 
computed  before  computing  the  40  per  cent  increases. 

An  appropriate  order  will  be  entered. 
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No.  11057. 
SPABB  FRtJIT  COMPANY 

V. 

RIO  GRANDE,  EL  PASO  &  SANTA  FE  RAILROAD 
COSIPANT,  DIRECTOR  GENERAL,  ET  AL. 


BubmUted  October  t9,  1910.    DeoiOed  Pebruam  S.  ISSl. 


Carload  ot  lemons  aliiroed  from  FUlmore,  Calif.,  to  El  Faso,  Tex.,  fonnd  not  to 
bave  been  mlsronted.  Charges  tbereon  fonnd  Illegal  but  not  unreasonable 
or  nnjustlr  discriminatory.     Befond  ot  orercIisrKe  directed.     Oomplalnt 


Boj/  R.  Waierbury  for  complaisant. 

Elmer  "Westlake  for  dflfendants. 

Rxfout  or  tbi  CouHissn}!!. 
DmsiON  8,  CoMiciBsiONEBB  Hijj^  Eastman,  akd  Fosd. 
By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

By  complaint  seasonably  filed  complainant  alleges  that  defendants 
misrouted  a  carload  of  lemons,  shipped  July  13, 1917,  from  Fillmore, 
Calif.,  and  originally  destined  to  Chicago,  III.,  but  diverted  in  transit 
to  El  Paso,  Tex.,  and  that  by  reason  of  such  misrouting  complainant 
was  subjected  to  the  payment  of  charges  which  were  unjust,  unreason- 
able, and  unjustly  discriminatory,  and  asks  for  reparation.  Rates 
will  be  stated  in  amounts  per  100  pounds.  This  case  was  submitted 
upon  an  agreed  statement  of  facts  supplemented  by  evidence  Intro- 
duced by  defendants.  Complainant  was  represented  at  the  hearing 
by  counsel  but  offered  no  evidence. 

Fillmore  is  on  a  brancdi  line  of  the  Southern  Pacific^  Complainant, 
the  consignor,  made  request  on  that  road  for  two  dry  refrigerator 
cars,  the  destination  shown  in  the  equipment  order  being  merely 
"  East."  One  of  the  cars  furnished  in  response  to  that  request  was 
owned  by  the  Santa  Fe  Refrigerator  Dispatch  Company,  whidi 
operates  refrigerator  cars  on  the  Atchison,  Topeka  &  Santa  Fe,  here- 
inafter referred  to  as  the  Santa  Fe.  The  stipulation  shows  that  the 
agent  of  the  Southern  Pacific  informed  complainant  that  if  the  Santa 
Fe  car  were  used  it  would  be  necessary  to  route  it  over  the  Santa  Fe. 

Complainant  loaded  the  car  with  lemons  and  consigned  the  ship- 
ment to  Chicago,  the  routing  shown  in  the  bill  of  lading  being  **  S.  P. 
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to  ColtoD — Santa  Fe."  After  the  ehipment  had  been  delivered  to  the 
Santa  Fe  at  Colton,  Calif.,  it  was  diverted  to  El  Paeo  upon  complain- 
ant's request. 

The  ^ipment  weighed  28,224  pounds,  and  freight  charges  in  the 
sum  of  $330.22  were  collected,  based  on  a  combination  rate  of  $1.17. 
The  combination  rate  applicable  was  $1.1075,  composed  of  a  com- 
modity  rate  of  8.^5  cents  from  Fillmore  to  Los  Angeles,  Calif.,  the 
class-C  rate  of  12  cents  to  Colton,  and  a  commodity  rate  of  90  cents 
beyond.  The  shipmient  was  overcharged  $17.64.  If  the  shipment 
had  been  routed  over  the  Southern  Pacific  direct  and  diverted  thence 
to  El  Paso  a  rate  of  98.7S  cents  would  have  applied. 

Complainant's  claim  of  misrouting  is  based  on  the  contention  that 
because  of  the  insistence  of  the  Southern  Pacific  that  the  shipment  be 
routed  over  the  Santa  Fe  complainant  was  prohibited  from  taking 
advantage  of  the  lower  rate  to  El  Paso  over  the  Southern  Pacific  It 
appears  that  there  was  an  understanding  between  the  Southern 
Pacific  and  the  Santa  Fe  that  shipments  in  borrowed  refrigerator 
equipment  should  be  routed  over  the  owning  line;  but  it  was  testified 
for  'defendants  that  this  was  not  an  infiexibte  rule,  or  one  binding 
upon  shippers,  and  that  if  complainant  bad  insisted  upon  routing 
this  shipment  over  the  Southern  Pacific  and  it  had  been  sent  over  the 
Santa  Fe,  a  clear  case  of  misrouting  would  have  been  presented.  The 
record  does  not  establish  that  the  consignor  objected  to  routing  the 
shipment  over  the  Santa  Fe,  nor  does  the  bill  of  lading  show  that  the 
Santa  Fe  routing  was  inserted  under  protest.  The  rate  to  the  original 
billed  destination,  Chicago,  was  the  same  by  both  the  Santa  Fe  and 
Southern  Pacific  routes. 

Ko  evidence  was  offered  in  support  of  the  allegation  of  unjust  dis- 
crimination. The  freight  charges  were  paid  by  the  consignee  at  EI 
Paso  and  it  is  not  established  that  they  were  borne  by  complainant 

Upon  this  record  we  find  that  the  shipment  was  not  misrouted,  and 
that  the  charges  applicable  were  not  unreasonable  or  unjustly  dis- 
criminatory.  Defendants  should  promptly  refund  the  overcharge, 
with  interest    The  complaint  will  be  dismissed. 
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No.  11847. 

SOTTTHERN  FUEL  COMPANY 

«. 

MRECTOR  GENERAL,  AS  AGENT,  BAUXITE  &  NORTH- 

ERN  RAILWAY  COMPANY,  ET  AL. 


Submttled  liovember  SS,  1920.    Decided  February  S.  1921. 


Rate  applicable  on  chestnut  coal  In  carloads  from  Brewer,  Okla,  to  Bauxite, 
Ark.,  found  not  unreasonable  or  otberwlse  unlawful.  Complaiot  dis- 
missed. 

A,  J.  Stone  for  complainant. 

S.  C.  TrovUUon  for  defendants. 

Report  op  the  Cohuibbioh. 
DiviaioM  8,  CoMMnaioNERS  Hall,  Eastuak,  and  Ford. 
Bt  DmsiON  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  exajniner. 

Complainant  is  a  corporation  mining  and  distributing  coal,  with 
main  office  at  Dallas,  Tez.  It  alleges  that  the  charges  collected  on 
25  carloads  of  chestnut  coal  shipped  from  Brewer,  Okla.,  to  Bauxite, 
Ark.,  in  January  and  February,  1919,  were  unreasonable,  unjustly 
.  discriminatory,  and  unduly  prejudicial  to  the  extent  that  they 
exceeded  charges  which  would  have  accrued  at  a  rate  of  $1.90.  It 
asks  reparation  only.  Rates  are  stated  in  amounts  per  net  ton  and 
do  not  include  the  increases  authorized  in  Increased  Rates,  19W, 
68  I.  C.  C,  230. 

Brewer  is  a  local  station  on  the  Missouri,  Kansas  &  Texas,  here- 
inafter called  the  M.,  K.  &  T.,  10  miles  south  of  McAlester,  Okla. 
Bauxite  is  about  22  miles  southwest  of  Little  Bock,  Ark.  The  ship- 
ments were  delivered  to  the  M.,  K.  A  T.,  consigned  to  the  American 
Bauxite  Company  at  Bauxite,  which  is  served  by  the  Chicago,  Rock 
Island  &  Pacific,  hereinafter  called  the  Rock  Island,  and  the  Bauxite 
&  Northern,  the  latter  not  under  federal  control.  The  tracks  of 
each  carrier  reach  consignee's  plant.  No  routing  instructions  were 
given.  The  shipments  moved  over  the  M.,  E.  A  T.  to  McAlester, 
and  the  Rock  Island  to  Gibbon  Junction,  Ark.,  0.7  of  a  mile  east  of 
Bauxite,  where  they  were  turned  over  to  the  Bauxite  &  Northern, 
in  accordance  with  instructions  of  the  consignee  to  the  agent  of  the 
Rock  Island  at  Bauxite  dated  January  1, 1916,  reading  as  follows: 
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Tbls  will  be  your  anttiorltj  to  tnm  over  to  tte  Bonxtto  &  Nortben  Rallwmr 
Componr,  coal,  mscblnery,  and  otber  carload  matorUl  desUtwd  to  tbe  Amerfaan 
Banzlte  Ckunpan;  dow  od  band  or  In  fnture  ahipmentfl,  on  wblcb  tbe  BaoxlU 
k  Nortbeni  dellTer;  Is  not  shown,  and  tf  there  la  additional  trelsbt  br  vlttne 
of  and)  ddlverr  It  will  be  borne  by  va. 

Charges  were  collected  based  on  rates  of  $2.75  on  B  of  the  Bhipmente 
and  $2.40  on  the  remaiuing  20,  for  whi(^  there  was  no  tariff  authority. 
There  was  no  joint  rate  in  effect  and  the.  applicable  combination  rate 
was  $2.80,  composed  of  commodity  rates  of  85  cents  from  Brewer  to 
McAlester  and  %lJi6  beyond,  plus  the  increase  of  40  cents  made 
under  general  order  No.  38  of  the  Director  General  of  Railroads. 
The  shipments  were  undercharged.  When  the  shipments  moved  a 
joint  rate  of  $1.90  was  applicable  from  Brewer  to  Bauxite  for  Bock 
Island  deliTery.  Effective  August  31, 1919,  this  rate  was  established 
over  the  route  of  movement. 

The  distance  traversed  from  Brewer  to  Bauxite  was  265  miles  and 
the  $2.80  rate  yielded  earnings  of  10.6  mills  per  ton-mile.  The  $1.90 
rate  would  yield  7.2  mills.  Complainant  shows  that  when  these  ship- 
ments moved  the  latter  rate  applied  to  BauzitA  for  Bauxite  &  Nortii- 
em  delivery  from  mines  on  the  Bock  Island  in  the  same  rate  group 
with  Brewer. 

Defendants  urge  that  the  rate  applicable  was  not  unreasonable 
for  a  three-line  haul  and  submitted  an  exhibit  showing  earnings  of 
ftom  11  to  14  mills  per  ton-mile  under  rates  from  Brewer  to  points 
in  Texas  for  three-line  hauls  for  comparable  distances,  as  well  as 
ton-mile  earnings  of  from  11  to  12.6  mills  for  three-line  hauls  on 
ooal  from  Brewer  to  Oklahoma  destinations. 

We  find  that  the  rate  applicable  was  not  unreasonable  or  otherwise 
unlawful.   An  order  will  be  entered  d'atnianng  the  complaint. 
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No.  10947* 
CAMBEIA  STEEL  COMPANY  ET  AI*. 

V. 

DIBECTOB  GENERAL,  AS  AGENT,  NOBTHERN  PACIFIC 
RAILWAY  COMPANY,  ET  AL. 


SulmMted  October  18, 19S0.    Decided  Fehruarv  iS,  19gl. 


Rates  on  mangaDeee  ore  In  carloads  from  Phlltpiborg,  Hont.,  to  Wharton,  N.  J., 
and  JobDstown,  Pa.,  found  to  bave  been  nndnlj  itreJndlciaL  R^:>araUon 
dmled. 

Frederic  L.  BaUaird  for  complainftiits. 

B.  IT.  Soandrett  and  D.  F.  Lyons  for  defendants. 

RePOBT  of  the  CoifHIBStON. 

Division  1,  Comhisbiohsbs  McChobd,  Meter,  and  Aitohison. 
Mbzeb,  Commiagioner: 

This  proceeding  was  made  the  subject  of  a  proposed  report.  Ex- 
ceptions were  filed  by  complainants  and  oral  argimient  was  had. 

Complainants  .are  corp<ffations  engaged  in  the  iron  and  steel  busi- 
ness, the  Cambria  Steel  Company  operating  a  plant  at  Johnstown, 
Pa.,  with  principal  offices  at  Philadelphia,  Pa.,  and  the  Wharton 
Steel  Company  operating  a  plant  and  maintaining  its  principal 
offices  at  Wharton,  N.  J.  By  complaints  seasonably  filed  they  allege 
that  the  rates  charged  by  defendants  for  the  transportation  of  numer- 
ous carload  shipments  of  manganese  ore  from  FhiUpsburg,  Mont., 
tO'Johnstowtt  and  Wharton  were  mireesonable  and  unduly  prejudi- 
cial, in  violation  of  sectionB  1  and  8  of  the  act  to  regulate  commerce 
and  section  10  of  the  federal  conteol  act.  Reparation  only  is  sought 
Except  as  otherwise  noted  rates  are  stated  throughout  this  report 
in  amounts  per.  ton  of  2,000  pounds. 

The  points,  alleged  to  have  be«i  undoly  preferred  are  Butte, 
Helena,  East  Helena,  Steadman,  Norris,  and  Anaconda,  Mont,  and' 
Pittsburgh,  Pa.    Philipsbu:^  is  (m  a  branch  line  of  the  Nortiiei;n 

>Tlila  report  also  embracea  No.  lOMT  (Sab-No.  1),  Cambria  Steal  Compan;  v.  Sam*. 
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Fadfic  Railway,  26  miles  south  of  Drommcmd,  Mont.,  the  junction 
with  the  main  line.  Wharton  is  on  the  main  line  of  the  Delaware, 
Lackawanna  &  Western  Railroad,  about  41  miles  west  of  Kew  York, 
K.  Y.  Johnstown  is  on  the  main  line  of  the  Pennsylvania  Railroad 
75  miles  east  of  Pittsburgh.  The  originating  points  alleged  to  have 
been  unduly  preferred  are  east  of  Philipsburg  on  the  Kortfaem 
Pacific,  averaging  88  miles  less  than  Philipsburg  to  eastern  points. 
Butte,  Helena,  and  East  Helena  are  on  the  main  line,  and  Steadman, 
Korris,  and  Anaconda  are  on  branch  lines  of  the  Northern  Pacific. 
Butte  is  also  served  by  the  Great  Northern  Railway,  Chicago,  Mil- 
waukee &  St.  Paul  Railway,  and  Union  Pacific  system,  and  Helena 
by  the  Great  Northern  Railway. 

The  shipments  to  Wharton  consisted  of  260  carloads,  weighed 
22,296,980  pounds,  and  moved  during  the  period  September  29, 1917, 
to  March  6,  1918,  inclusive,  over  the  Northern  Pacific  and  its  con* 
nections  to  Chicago,  111.,  thence  apparently  over  the  Michigan  Cen- 
tral or  New  York,  Chicago  &  St.  Louis  railroads  to  Buffalo,  N.  Y., 
and  Delaware,  Lackawanna  &  Western  Railroad  to  destination,  about 
2,503  miles.  Transportation  charges  to  Wharton  were  collected  in 
the  sum  of  $144,547.03,  based  on  the  Chicago  combination  of  $12.85 
per  net  ton.  An  examination  of  the  tariffs  shows  that  a  combination 
rate  of  $11.60  per  ton,  composed  of  $1.45  to  Butte  or  East  Helena  and 
$10.15  beyond,  was  legally  applicable  and  the  shipments  have  been 
overcharged.  The  $1.45  rate  was  subject  to  a  60,000-pound  minimum, 
with  a  proviso  for  increasing  the  rate  an  additional  10  per  cent  for 
shipments  weighing  under  60,000  but  not  less  than  60,000  pounds, 
except  when,  for  carrier's  convenience,  a  car  of  less  capacity  was 
furnished.  Some  of  the  shipments  weighed  less  than  60,000  and  over 
60,000  pounds,  but  the  record  shows  tiiat  the  ore  always  loaded  to 
capacity  of  car  furnished.  The  $10.16  rate  was  subject  to  a  minimom 
of  40,000  pounds. 

Defendante  contemporaneously  published  a  joint  commodity  rate 
of  $10.16  from  Butte,  East  Helena,  Steadman,  and  Anaconda  to 
Wharton  and  New  York  rate  points,  and  on  January  28,  1918,  the 
same  rate  was  established  from  Helena.  Subsequent  to  the  move- 
ment this  rate  was  increased  to  $12.70  under  general  order  No.  28' 
of  the  Director  General  of  Railroads,  and,  on  September  16,  1S18, 
at  the  request  of  the  War  InduFtrlea  Board,  the  $12.70  rate  was 
reduced  to  $10.60  and  extended  to  indude  Philipsburg,  for  ih%  pur- 
pose of  encouraging  the  production  of  manganese  ore  at  western 
producing  points.  The  follawing  table  shows  joint  commodity  rates 
from  Butte  in  effect  whoa  the  shipments  moved,  oontrasfed  with' 
the  combination  rate  of  $11.60  fron  Phi2ipBbnk>g  to'  Wharton,    "nieae 
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comparisons  are  based  on  41.9  tons  per  car,  the  average  loading  of 
the  shipments,  and  approximate  short-line  distances. 
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Manganese  ore  is  valued  at  $30.76  per  ton.  Prior  to  1917  little  if 
any  moved  from  Montana  to  points  east  of  Chicago,  because  it  was 
cheaper  to  use  imported  ore,  but,  due  to  the  war  and  the  resulting 
restrictions  upon  importations,  the  use  of  domestic  ore  became 
necessary.  There  is  no  lil^elihood  of  future  shipments  from  and 
to  the  points  in  controversy.  During  the  period  covered  by  the 
complaints  it  is  shown  that  there  was  a  relatively  small  movement 
of  manganese  ore  from  Philipsburg  to  Lebanon,  Pa.;  Butte  to 
Pittsburgh;  Helena  to  South  Chicago,  111.;  and  Butte  and  Norris 
to  Ensley,  Ala.  These  shipments  are  said  to  have  been  for  use 
by  complainants'  competitors.  For  at  least  a  portion  of  the  time 
covered  by  the  complaints  the  government  fixed  the  prices  of  iron 
and  steel  products,  and  complainants  state  that  it  was  impossible 
to  add  to  their  selling  prices  freight  charges  in  excess  of  those 
alleged  to  have  been  paid  by  their  competitors. 

To  Chicago  and  Peoria,  HI.,  St.  Louis,  Mo.,  and  Gary,  Ind.,  and 
after  November  17,  1917,  to  Pittsburgh,  the  rates  on  manganese 
ore  from  Philipsburg  were  no  higher  than  from  the  other  Montana 
points  mentioned,  and  complainants  urge  that  for  the  longer  hauls 
to  eastern  points  any  different  basis  is  not  justified.  Bates  from 
Black  Eagle,  Mont,  on  the  Great  Northern  approximately  equi- 
distant from  eastern  points  were  lower  than  the  rates  from  Butte 
apd  other  Montana  points  referred  to.  The  $10.15  rate  on  man- 
ganese ore  from  Butte  was  also  applicable  on  smelter  products, 
including  lead  bullion,  bar  and  pig  copper,  and  other  ores  more 
valuable  than  manganese  ore. 

Defendants  urge  that  the  $10.15  rate  applied  on  ore  generally  from 
Butte  and  other  Montana  points,  and  in^st  that  this  rate  was  ex- 
ti:emely  low,  due  to  competition  between  carriers  and  producers  of 
various  sections  of  the  country.  They  refer  to  our  finding  in  Ana- 
eonda  Copper  Minaing  Co.  t.  Director  General^  57  I.  C.  C,  723,  where 
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we  foond  justified  an  increase  in  tiie  rates  on  smelter  products  from 
Montana  points  to  eastern  points  in  an  amount  greater  than  the  25 
per  cent  increase  applied  on  other  commodities  under  general  order 
No.  28  of  the  Director  General  of  Railroads,  including  an  increase 
in  the  rate  of  $10.15  from  Montana  points  to  New  York  to  $16.60. 

Defendants  also  compared  rates  on  ore  with  rotes  on  grain  and 
lumber,  showing  from  Fhilipsburg  to  Wharton  and  Johnstown  under 
the  rates  sought  by  complainants  greater  revenue  per  ton-mile  and 
per  car-mile  on  grain  and  lumber  than  on  ore.  They  urge  that  as 
lumber  and  grain  constitute  a  substantial  portion  of  the  tonnage 
of  the  lines  from  the  territory  under  consideration,  and  as  the  rates 
are  upon  a  low  level,  rates  on  manganese  ore  should  be  higher,  al- 
though the  value  of  grain  is  greater  than  that  of  manganese  ore. 
Complainants  urge  that  manganese  ore  should  take  lower  rates  than 
either  grain  or  lumber,  and  show  rates  on  lumber  in  eastern  terri- 
tory which  were  higher  than  rates  between  the  same  points  on 
manganese  ore. 

The  shipments  to  Johnstown  consisted  of  650  carloads,  Weighed 
55,453,228  pounds,  and  moved  over  defendants*  lines  during  the  pe- 
riod September  15,  1917,  to  November  19,  1918,  inclusive.  Johns- 
town is  about  2,069  miles  from  Fhilipsburg.  Transportation  charges 
were  collected  in  the  sum  of  $319,637.50,  based  <m  the  applicable  rates 
shown  in  the  f oUowing  table : 


4.  u,  aa,  to  Nov.  10,  mi 
mS  iniC  to  smt.  u,  m*. 

>t.  U^  iM  to  Mot.  1^  UU.. 


<  Bued  on  CUcsbo  comblDitloD :  'tDlnlnaDl,  S0,000  ponndi  to  Chicago ;  IKI,000  poniido 

*Bawd  on  Plttabarsb  comUnatlon :  mtDlnnuD,  00,000  pminda  to  Plttaborgli ;  116,000 

^•Jolnt  rate  niBde  br  addltif  arUtru;  to  Flttabnrgh  rat«^  n 
•Joint  nti,  Mlnimnafc  W.ODO  ponnda. 


Prior  to  November  17, 1917,  defendants  maintained  a  joint  com- 
'  modity  rate  of  $9.40  from  Butte  and  the  other  Montana  points  to 
Pittsburgh,  and  on  that  date  the  $9.40  rate  was  established  from 
Philipsburg  to  Pittsburgh. 

Complainants  contend  with  respect  to  four  of  the  shipments  which 
moved  to  Johnstown  prior  to  November  17,  1917,  that  the  combina- 
tion rate  of  $10.59  legally  applicable  from  Philipsburg  should  not 
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have  exceeded  $9.70,  vhich  is  composed  of  the  $9.40  rate  contempo- 
rftueously  in  effect  from  Batte  and  related  points  to  Pittsborgh,  plsu 
an  arbitrary  of  30  oei^;  and  further  contend  that  after  November 
16^  1917,  the  Pittsburgh  rates,  plus  an  arbitrtu7  of  j30  cents,  ^ould 
have  been  ap^ed  to  the  remaining  616  shipmente,  and  that  the 
charges  eoUected  were  unreasonable  and  unduly  prejudicial  to  that 
wKtent.  Pittabuigh  is  generally  in  group  B  on  traffic  from  Montana 
and  transcontinental  territory,  while  Johnstown  is  in  group  A  ex- 
tending east  of  the  Buffalo-Pittsburgh  line  to  the  Atlai^c  seaboard. 
Bates  to  group-A  points  are  usually  higher  than  to  group-B  points. 
It  is  urged  that  defendants  customarily  grouped  Philipsburg  with 
Butte  in  making  rates  on  manganese  ore  to  Pittsburgh,  Qiicago, 
Peoria,  lU.,  and  St.  Louis,  Mo.,  but  an  examination  of  the  tariffs  in 
effect  prior  to  June  3t>,  1918,  shows  that,  while  the  rates  to  these 
points  from  Philipsbui^  and  Butte  were  the  same,  they  were  indi- 
vidual and  not  group  rates,  and  that  there  was  no  establidied  rela- 
tionship between  the  rates  from  Philipsburg,  Butte,  and  the  other 
Montana  points  to  eastern  destinations.  For  example,  the  rates  con- 
temporaneously in  effect  on  manganese  ore  from  Philipsburg  to  St. 
Paul  and  Minneapolis,  Minn.,  Duluth  and  Superior,  Wis.,  and 
Omaha,  Nriw.,  were  50  cents  higher  ^an  the  rates  from  Butte  and  re- 
lated points,  and  the  class  and  commodity  rate  adjustment  from 
PhilipAurg  was  also  higher  than  from  Butte. 

As  to  the  reasonableness  of  the  rates  to  Johnstown  complainants 
rely  upon  the  same  showing  as  with  respect  to  rates  to  Wharton,  and 
upon  the  further  contention  that  rates  to  Johnstown  should  not  have 
exceeded  the  rates  to  Pitt^urgh  by  more  than  80  cents  per  net  ton, 
based  on  the  ground  that  Uie  rates  on  other  commodities,  including 
ores,  pig  iron,  billets,  iron  and  steel  articles  from  various  points,  in- 
'  eluding  St.  Louis,  Chicago,  and  western  points,  to  Johnstown  are 
usually  made  by  the  addition  of  arbitraries  of  from  12  to  30  cents 
per  ton  to  the  rates  to  Pittsburgh,  and  from  eastern  points  the  rates 
to  Johnstown  are  arbitraries  lower  than  the  rates  to  Pittsburgh. 

As  a  general  proposition  on  long-haul  traffic,  group  rates  may  be 
more  extensive  than  where  short  hauls  are  the  rule,  yet  it  does  not 
necessarily  follow  in  instances  where  a  group  rate  is  extended  that 
the  subsequent  reduction  establishes  unreasonableneeB  of  the  rate 
formerly  in  effect.  The  fact  that  Philipsburg,  Butte,  and  other  Mon- 
tana points  enjoyed  identical  rates  to  Chicago  and  aome  eastern 
points,  and  that  the  rates  on  pig  iron,  billets,  iron  and  st«d  artidea, 
and  other  conunodities  fn»n  certain  points  to  Johnstown  were 
usually  made  by  the  addition  of  arbitraries  over  the  Pittsburgh  rates 
is  not  a  sufficient  basis  npcHi  which  to  predicate  a  finHmg  that  ths 
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rates  asssiled  were  unreaeonable  mider  abcHoa  1,  especially  in  view 
oi  the  l6w  ton-mile  and  car-mile  revenues. 

Rates  on  ore  from  Montana  points  were  increased  on  Jtuw  26, 1918, 
but  were  afterwards  rednced  to  approzimfttdy  the  same  basis  as  was 
previously  in  effect  in  order  to  enconrage  production  at  western 
points  at  a  time  when  importation  was  small.  Such  rates,  while  vol- 
untarily established,  can  not  from  the  mere  fact  of  their  maintenattoa, 
be  held  to  be  reasonable  rates. 

We  are  of  the  opinion  and  find  that  the  rates  assailed  are  not 
shown  to  have  been  unreasonable,  bat  titat  the  legally  applicable 
rate  from  Phillpsburg  to  Wharton  was  unduly  prejudicial  to  the  ex- 
tmt  that  it  exceeded  the  rate  of  $10.15  per  net  ton  contemporaneously 
in  effect  to  Wharton  from  Butte,  Helena,  East  Helena,  Steadman, 
Norris,  and  Anaconda,  and  that  the  rates  legally  applicable  from 
PhilipEburg  to  Ji^mstown  were  unduly  prejudicial  to  the  extent  that 
they  exceeded  by  more  than  30  cents  per  net  ton  the  rates  contem- 
poraneously applicable  to  Pittsburgh. 

The  undue  prejudice  found  to  have  existed  is  not  Aown  to  have 
resulted  in  damage  to  complainants,  uid  the  prayer  for  reparation  is 
denied.  No  order  for  the  future  is  necessary.  Upon  receipt  of  adviee 
that  the  overchtu-goi  have  been  refoaded,  tile  complakits  will  be 
dismissed. 
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No.  10941. 
TEXAS  COTTON  SEED  CRUSHERS'  ASSOCIATION  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  NORTHERN  PACIFIC 
RAILWAY  COMPANY,  ET  AL. 

BubmiUea  October  SO,  19S0.    DeddeA  February  S,  19tl. 


Bate  on  copra,  tn  carloads,  from  Seattle  and  Tacoma,  Wasb.,  to  Dallas,  Tei., 
found  unreasonabla    Reparation  awarded. 

Stwirt  R.  Bamett  aDd  Adams  Colfunm  for  complainants. 

O.  S.  Burg  and  A.  H.  McKnight  for  defendants. 

John  F.  Fineriy  and  Alex.  M.  Bidl  for  Director  General  of  Rail- 
roads. 

Bepobt  of  thb  COHHteSION, 
Division  8,  Cohmibsionbbs  Hall,  Eastman,  aito  Fobd. 
Bt  Division  3 : 

lE^zceptio^  were  filed  by  defendants  to  the  report  prc^oeed  by  the 
examiner. 

Complainants,  on  behalf  of  the  Planters  Cotton  Oil  Company,  a 
corporation  at  Dalles,  Tex.,  by  complaint  filed  October  6,  1919,  at- 
tacks as  nnju^  and  imreasonable  a  rate  of  $U^5  per  100  pounds 
assessed  on  23  carloads  of  copra  shipped  to  Dallas  from  Seattle  and 
Tacoma,  Wash.,  between  Joly  6  and  August  26,  1918,  inclusive. 
Reparation  is  sought  to  the  basis  of  a  rate  of  85  cents  which  became 
effective  on  September  16,  1918.  Rates  vriU  be  stated  in  amounts 
per  100  pounds,  and  do  not  include  the  increases  authorized  in  In- 
creased Hatea,  19&>,  58  I.  C.  C,  22a 

The  shiianente  averaged  about  69,200  pounds  per  car  and  moved 
over  defendants'  lines.  Charges  were  collected  at  the  applicable 
commodity  rate  of  $1,125,  minimum  40,000  pounds. 

An  import  rate  of  55  cents,  minimum  40,000  pounds,  applied  from 
Pacific  coast  terminals  to  points  in  many  states,  including  Texas, 
from  August  1, 1916,  until  June  ^,  1918,  when  all  import  rates  were 
canceled  pursuant  to  general  order  No.  28  of  the  Director  General  of 
Railroads,  leaving  applicable  on  copra  only  the  domestic  fifth-class 
rate  of  $2.19.  Effective  July  1, 1918,  the  rate  on  copra  was  reduced 
to  $1,125,  and  on  September  16, 1918,  to  85  cents.  The  rate  of  $1,125 
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was  104.9  per  cent  higher  and  the  present  rate  of  85  cents  is  M.6  p«r 
cent  higher  than  the  55-cent  rate  formerly  in  effect. 

In  April,  1918,  the  transcontinental  lines  determined  to  increase  to 
90  cents  the  rate  on  all  commodities  from  which  vegetable  oils  are 
extracted,  that  being  the  westbound  rate  on  copra,  linseed,  palm,  and 
other  oils  from  interior  points  to  California  terminals.  The  rate  of 
$1,125  was  based  upon  this  proposed  rate  of  90  cent»  increased  by  3fi 
per  cent,  and  applied  on  both  copra  and  copra  oil.  This  adjustment 
was  not  satisfactory  to  the  crushers  of  copra.  They  asked  the  Rail- 
road Administration  to  make  the  rate  on  copra  68  or  70  per  cent  of 
the  copra  oil  rate  to  enable  them  to  compete  with  the  imported  oils. 
The  86-cent  rate  thereupon  published  was  about  76  per  cent  of  the 
rate  on  oil.  Effective  May  29,  1919,  the  import  rate  on  coconut  oil 
was  reduced  to  90  cents. 

For  complainants  it  was  testified  that  the  short-line  distance  to 
Dallas  from  Seattle  is  2,367  miles,  and  from  Tacoma  2,899  miles; 
and  that  the  rate  of  $1,125  from  Seattle  yielded  9.5  mills  per  ton- 
mile,  and,  based  upon  the  average  loading  of  the  shipments,  82.89 
cente  per  car-mile.  Under  the  rate  of  85  cents  the  earnings  would 
have  been  7.18  mills  per  ton^nile  and  24.85  cents  per  car-mile. 
A  number  of  rate  comparisons  are  made  in  support  of  the  allegation 
of  unreasonableness.  . 

Defendante  contend  that  the  rate  on  copra  was  reduced  to  encour- 
age the  importation  of  copra  for  the  manufacture  of  ^^table  oils, 
and  do  not  admit  that  the  prior  rate  was  unreasonable. 

In  Procter  &  Oamhle  Co.  v.  Dirtetor  General,  67  I.  C.  C,  466,  we 
found  that  the  rate  of  $1,126,  minimum  40,000  pounds,  on  copra 
frcm  Seattle,  Wash.,  and  San  Francisco  and  Oakland,  Calil,  to 
Ivorydale,  Ohio,  Port  Ivory,  N.  Y.,  and  Dallas  and  Houston,  Tex., 
was  unreasonable  to  the  extent  thai  it  exceeded  86  cents,  and 
awarded  reparation. 

We  find  that  tiie  rate  here  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  the  subsequently  esCablidied  rate  of  86  oente;  that 
the  Planters  Cotton  Oil  Company  made  the  shipmoite  as  described 
and  paid  and  hore  the  charges  thereon;  that  it  was  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  that 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that  it 
is  entitled  to  reparation,  with  interest.  Complainanto  should  comply 
.witii  rule  V  of  the  Bules  of  Praotioe. 

We  are  without  power  to  order  refuad  of  war  taxes. 
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No.  uses. 

LOUISIANA  RATES,  FARES,  AND  CHARGES. 
IN  THE  MATTER  OF  INTRASTATE  RATES,  FARES,  AND 
CHARGES  OF  THE  MORGAN'S  LOUISIANA  &  TEXAS 
RAILROAD  &  STEAMSHIP  COMPANY  AND  OTHER  CAR- 
RIERS IN  THE  STATE  OF  LOUISIANA. 


BubmUt»i  Fabman/  4,  IBtl.    DooUtM  Fehmary  U,  im. 


OertalD  Am,  diarges,  snd  ntei  required  \>j  itata  antborlt?  to  be  molotalned 
br  the  nspondent  atoun  mUrcwda  wltUii  Oe  state  ot  LomiKna  fonna  to 
be  lower  tbim  the  can««poiidliic  latcMtata  fares,  charitt^  and  rates 
authorised  In  Ex  Parte  li,  InortatoA  StUe»,  I9t0,  SS  I.  0.  C^  230,  and  to  b« 
unduly  preferential  of  Intrastate  paasengerg  and  ehlppeni,  nndnl;  preja- 
didal  to  Interstate  passeog^v  and  shti^iers,  end  nnjostl;  dlscrlmlnatorr 
against  interstate  commerce. 

W.  M.  Barrow  aod  Shelby  Taylor  for  RailroiMil  Commission  of 
Louisiana. 

W.  M.  Barrow  for  American  Cane  Growers'  Association  and  God- 
chaux  Sugars,  Incorporated. 

F.  B.  Wood,  Victor  Leovy,  J.  R.  BeU,  and  Ckariea  S.  Fay  for 
Southern  Pacific  lines  and  tines  in  western  group;  M.  L.  Coatley, 
W.  H.  BriUy  R.  V,  Fletcher,  and  B.  C.  Le<^  for  Illinois  Central 
Railroad  Company,  Yazoo  &,  Mississippi  Valley  Railroad  Company, 
New  Orleans  Great  Northern  Railroad  Company,  New  Orleans  A 
Northeastern  Railroad  Company,  Lonisrille  &  Nashville  Railroad 
Company,  Louisiana  Railway  A  Navigation  Company,  and  all  lines 
in  Louisiana  east  of  the  Mississippi  River;  George  Janvier  for  Ghilf 
Coast  lines;  C.  Schoenfelder,  L.  M.  Boggaett,  and  EBmond  Phelpa 
for  Texas  A  Pacific  Railway  Company  and  reoeivers;  B.  S.  Atkinaon 
for  Louisiana  &  Arkansas  Railway  Company;  E.  0.  D.  MarthdU 
for  Louiaiana  Railway  A  NavigaticHi  Company;  and  O,  B.  Avhwtm 
for  New  Orleans  Great  Northern  Railroad  Ccanpany. 

L.  F.  DetBpit  tot  Shrereport  Chunber  of  Commero*:;  and  0,  Ni 
Netom  for  Alexandria  Chamber  of  Commerce. 

RarosT  or  thb  Cohkissiok. 
Clabk,  Chaimum: 

Tlie  state  of  Louisiana  lies  partly  within  the  western  group  and 
partly  within  the  southern  group,  as  defined  by  as  in  Ex  Parte  74, 
Inoreaaed  Ratea^  lOSO^  58  I.  C.  C,  220.    As  shown  by  our  report  in 
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that  proceeding,  we  Authorized  oU  steam  railroads  subject  to  oar 
jurisdiction  serriog  the  western  group,  within  which  is  included  that 
part  of  the  state  of  Louisiana  on  and  west  of  the  'Mississippi  Biver, 
to  increase  their  interstate  freif^t  rates  35  per  cent,  to  increase  by  20 
per  cent  th«T  interstate  passenger  faree  and  baggage  charges  and 
rates  on  piilV  and  cream,  and  to  establish  a  surcharge  upon  occupants 
of  sleeping  and  parlor  cars,  amounting  to  50  per  cent  of  the  charge 
for  space  in  such  cars,  to  accrue  to  the  rail  carriers.  For  application 
within  that  region  which  includes  the  portion  of  Louisiana  bounded 
(m  the  west  by  the  Missiseippi  River  we  authoiized  the  same  percent* 
age  increases  in  interstate  passenger  fares,  baggage  charges,  and 
rates  on  milk  and  cream,  an  increase  of  26  per  cent  in  the  interstate 
freight  rates,  and  the  establiahmeat  of  a  surcharge  corresponding  to 
that  authorized  in  the  western  and  other  groups.  On  August  26, 
1920,  increased  interstate  rat«s,  fares,  and  charges  responsive  to  our 
authorization  were  establit^ed  by  Tespondents.  Applications  for 
authority  to  similarly  increase  intrastate  rates,  fares,  and  charges  for 
transportation  within  liouisiana  were  filed  by  respondents  with  the 
Railroad  Commission  of  Louisiana,  hereinafter  called  the  Louisiana 
commission,  and  in  the  ensuing  proceedings  before  that  body,  as  in 
the  instant  proceeding  before  us,  a  complete  transcript  of  the  record 
in  Ex  Parte  74  was  introduced  in  evidence.  The  Louisiana  commis- 
sion expressed  the  opinion  "  that  the  situation  in  the  state  of  Louis- 
iana is  not  different  from  that  which  prevails  elsewhere  In  the  United 
States  "  and,  "  after  a  most  careful  and  searching  investigation,"  it 
approved  the  applications  for  authority  to  increase  intrastate  freight 
rates  and  charges  within  Ixiuisiana  except  as  to  certein  commodities, 
the  rates  on  which  are  in  issue  here.  Applications  for  authority  to 
increase  passenger  fares  to  the  interstate  basis  and  to  esteblish  a  sur- 
charge corresponding  to  that  authorized  by  us  were  denied.  The 
pertinent  requiremente  of  the  Louisiana  eommission  shown  in  ite 
order  No.  2364  of  September  L8, 1920,  are  reproduced  in  the  margin.* 
Pursuant  to  petition  filed  by  carriers  operating  within  the  state 
of  Louisiana  investigation  with  respect  to  the  matters  and  things 

>Orfl«rrf,  Tbat.  tlfecttre  Otiokef  1,  1920,  tbe  nUroada  opmtlnc  wlttdn  the  fltat*  at 
Loiit«Iui>  ni*r  tDcraM  titelr  latrastate  Iretghl  rates,  exeeiiC  u  berelnBUer  prorlded,  In 
tUa  itate,  th«  nme  perc«aUiE«fl  ai  were  aI]OTf«d  by  th«  Interstate  Commerca  Commlsalon 
In  Ita  OrOat  In  Jtc  Fmrta  T4,  obaerrlBs  Oia  iwiceBtaxaa  alj«we4  ta  Wvvtarn  Tarrltorr  and 
Soathsra  Terrltorr,  raapcctlTcl;,  Is  tbe  State  ot  LonlalaBa  waat  of  tbe  UlaalaUppl  Blrar 
v>a  eaat  of  tbe  Hlariaalppl  RlTtt.    It  la  fuithn, 

Oriend,  Tbat  tbe  i«t«a  on  aand,  graTcl,  eraahed  atODe,  abcHi  and  oOwr  natwlkla  of  a 
dmllar  ebaracto-,  to  be  tuMi  In  the  ««natnieltoa  tf  good  rotOa,  atraeta,  or  pnUlc  wort, 
M  tb«r  may  now  apply,  oball  not  b«  adTsnced  or  dtaogtd,  nntll  further  ordered.    It  M 

Orrfcrvd.  Tbat,  eanalderUlt  tb«  PNtaata  pffertd  bl  raprcwBtatlTca  ot  Om  Itc«  tatertMb 
tbat  aa  to  Um  rata*  on  roogh  and  dean  rlM  MIMb  tbe  State  tbts  case  ta  taMd  open  for 
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alleged  was  instituted  by  os,  and  all  steam  railroads  within  Looisiana 
subject  to  our  jurisdiction  were  made  parties  respondent.  Notice  of 
the  investigation  was  given  to  the  general  public,  duly  served  upon 
the  Governor  of  Louisiana,  upon  the  Louisana  commisraon,  and  upon 
all  carriers  respondent.  The  ifiHues  in  this  proceeding  are  presented 
for  determination  under  provisions  of  the  interstate  commerce  act 
referred  to  by  us  in  former  decisions,  and  those  proviEdons  will  not 
be  here  restated.  Increased  Rates,  19S0,  supra;  Bates,  Fares,  and 
Charges  of  N.  T.  C.  R.  R.  <7o.,59  I.  C.  C.,290;  Intrastate  Rates  withm 
lUinoia,  »9 1,  C.  C,  830 ;  Wisconsin  Passenger  Fares,  59  I.  C.  C,  891 ; 
Arkansas  Rates  and  Fares,  59  I.  C.  C,  471 ;  Minnesota  Fares  and 
Charges,  69  I,  C.  C,  502.  Full  hearing  has  been  had,  and  views  of 
tite  parties  in  interest  have  been  pr^ented  to  us  on  brief  and  by 
oral  argument. 

PASeBNOER  FABH8. 

.  Act  No.  133  of  the  general  assembly  of  the  state  of  Louisiana, 
reproduced  in  the  margin,'  prescribes  maximum  passenger  fares  for 
transportation  within  Louisiana.  Tlie  Louisiana  constitution  adopt- 
ed in  1898  reposes  in  the  Louisiana  commission  r^;uIatory  power 
over  intrastate  passenger  fares,  but  it  appears  that  the  act  referred 
to,  which  was  approved  July  11,  1694,  has  not  been  definitely  re- 
pealed. On  March  19,  1907,  the  maximum-fare  provisions  of  the 
statute,  in  an  amplified  form,  were  made  the  subject  of  an  order 
of  the  Louisiana  commission,  which  includes  a  direction  that  "  No 
rates  for  the  transportation  of  passengers  shall  be  changed  or  estab- 
lished without  the  consent  of  the  commission." 

Um  tikbiE  ol  ntrthei  teatlmonr  with  rapect  to  Nld  ratM  on  rtmgh  uxO  cImd  tie*;  and 
ODtU  sucli  tlma  u  the  heariikgi  on  Uili  commodlt;  have  b«M  completed,  and  fnnktr 
order*  entered,  tbe  lucreuei  In  rate*  an  rice  abBll  not  be  changed.    It  Is  further. 

Ordered,  That  the  rctea  on  cnlgU'  cane  and  on  milk  and  cream,  witbln  thla  State,  iball 
ha  held  open  for  the  taklnx  of  further  tMUmony  with  reapect  to  the  eald  rates,  aad  until 
■neh  time  aa  the  bearing!  on  theve  rates  hare  been  completed  and  further  orders  ren- 
dered, tbe  Inereue*  in  rates  on  angar  cane  and  on  mUk  and  crMia  shaU  not  be  Iscreaaad. 
It  la  farther, 

Ordered,  That  In  so  fai  as  the  carrlara'  applleatlona  aSect  and  Inelnda  paaaeiwer  farea 
sltUn  (he  Bute  of  LooUana  they  ai«  denied.    It  It  furtber, 

Ordsred.  That  thla  order  and  the  adraaeea  pennUted  tberennder,  la  latoed  without 
pNjodlee  to  tbe  filing  of  an;  complaint  agalnrt  ipectfle  rates,  tares,  or  charge*  within 
the  State  ot  Lonlslana,  and  this  proceeding  la  kept  open  for  the  pnrposa  of  promptlj  coo- 
sldenng  ad^stnsent*  ot  rate*  and  aU  other  appropriate  matter*  which  ma;  properlj 
come  before  o*  herein. 


SncTiOH  1.  Be  «  ntaoted,  ttc.  That  Iron  and  after  the  promnigatlon  of  this  act.  It 
aluUl  be  unlawfol  tor  aar  nltroad  emponOon  doing  baalness  In  this  State,  or  anjr  peraoa 
or  poiMD*  owning  and  operatlDg  a  railroad  nnder  the  taws  ol  this  State,  and  carrying 
paraona  tor  hire  within  Uils  State,  to  charg*  mora  than  three  cent*  per  mile  for  each 
Dlle  ther  actnallj  transport  the  passencers  except  «*  betels  prorlded :  ProvMsd,  That 
at  aU  atatbHW  where  ticket*  are  on  *ale,  that  tbe  pasaangtr  eball  proTide  hlmaelt  with  a 
Heket,  and  that  peiaon*  falllni  *o  to  prorldo  theinaalTe^  whaU  he  «har»*d  not  iifieilln 
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Interstate  passenger  fares  in  the  groups  within  which  Louisiana  is 
situated  are,  with  certain  exceptions  herein  noted,  on  a  level  20  per 
cent  higher  than  the  prevailing  level  of  intrastate  fares.  For  inter- 
state travel  fares  in  (jQe  groups  referred  to  are,  with  minor  excep- 
tions brought  about  by  competitive  influences,  based  on  a  rate  of  3.6 
cents  per  mile,  while  the  intrastate  fares  in  Louisiana  for  lines  not 
less  than  40  miles  in  length,  are,  and  for  a  number  of  years  have 
been,  based  generally  upon  8  cents  per  mile,  the  maximum  fare  fixed 
by  statute  and  by  order  of  the  Louisiana  commission.  That  portion 
of  general  order  No.  28  of  the  Director  General  of  Ballroads  direct- 
ing the  establishment  of  fares  on  a  basis  of  3  cents  per  mile  for  pas- 
senger travel  throughout  the  country  resulted  in  no  change  in  the 
Louisiana  intrastate  fares  except  as  to  charges  for  certain  mile^;e 
books  theretofore  offered  for  sale  at  lower  rates.  On  March  15, 1919, 
arbitrary  charges  for  transportation  by  bridge  or  ferry  across  the 
Mississippi  and  other  rivers  were  established  under  authority  of  the 
Director  General.  It  is  shown  that  the  addition  of  those  charges  to 
the  fares  for  intrastate  travel  between  points  east  and  west  of  the 
rivers  results  in  a  basis  of  more  than  8  cents  per  mile  considering 
actual  distance  traveled,  bnt  similar  charges  are  exacted  of  the  inter- 
state traveler  as  a  part  of  the  fare  or  otherwise,  and  addition  thereof 
as  a  comparative  factor  results  merely  in  the  exposition  from  a  differ- 
ent viewpoint  of  the  elonents  of  discrimination  and  prejudice  por- 
trayed by  the  evidence  in  this  proceeding.  The  expense  of  river 
crossing  in  Louisiana  and  elsewhere  has  been  recognized  by  us  as 
well  as  by  the  Director  General.  Natchez  Chambtr  of  Commerce  v, 
L.  db  A.  Ry.  Co.,  52 1.  C.  C,  105. 

The  depressing  effect  upon  respondents*  revenues  of  intrastate  paa- 
Bonger  fares  lower  than  those  contemporaneously  applicable  to  inter- 
state travel  for  similar  distances  and  the  diacriminaUons  thereby 
created  are  well  illustrated  in  this  case,  as  in  previous  cases  above 

tmr  e«oti  D«r  nil*.  exMpt  (ran  flif  itstlani,  or  itopptns  places,  whwa^tlcteta  are  not 
offered  for  lale,  Id  whlcli  cu*  bat  t&rce  e«nti  per  mile  iball  be  duiged  ■'  ProvUtA,  1%>t 
ctaUdMD  nnder  twelve  reara  o(  ■■•  alHll  be  charged  not  more  tbao  ose-balf  tbe  ■azImuiB 
rat*  above  aet  fortb ;  Pr^vtdt*,  alM,  Tkat  no  ehariB  laaa  than  ten  centi  ttall  be  mcile 
tor  a  dlataaee  of  tbroe  mllee  or  leee :  And,  preoUed  furthtr.  That  no  charce  of  more  tiUa 
twenlT-flT«  e«Dti  aball  be  madi  br  >oo)  ot  branch  Itna*,  nader  three  mllea  In  leagth,  for 
carrjiBt  •  puaenger  oret  inch  entire  line,  and  that  no  eharfa  of  more  than  alx  cents  per 
Bile  abal)  be  nude  br  local  «r  branch  ttnea  at  more  than  three  and  laai  than  aatenteen 
uDm  to  lenftb,  and  that  no  chaiva  ot  more  than  Are  centi  par  mile  shall  be  made  br 
aoj  sneh  road  of  more  than  serenteen  and  IBM  than  (ortr  mtlee  In  length :  Piv  uldeJ,  That 
when  a  pautMnger  talla  to  proTlde  bimself  wllb  a  ticket  over  nch  a  Una  a  eharie  tt  not 
noM  than  ali  cent*  per  mile  nur  be  made. 

Sac.  9.  Ba  it  tvrfhar  tnaeue,  ato..  That  In  orter  to  preTCUt  •  tIoIMIod  of  this  act,  the 
corporation,  peraon.  penona  or  MWM,  ao  wlirolly  ottmdlnf  shall  forfeit  and  pay  for  each 
and  mttrj  oVenie,  the  mno  ot  one  buadred  doUara,  (lioaoo),  to  be  teeOTMed  before  any 
court  U  competent  jorlsdletlon ;  one-half  ot  Oe  atld  nm  te  be  paid  to  the  Intotnwnt 
■od  one-halt  to  the  Charltr  Boapltal  ot  the  Citj  o(  Nvw  Orieans. 

Sac.  S.  B»  U  ^vllMr  OMMod,  rtSL,  l^at  tba  provWaaa  at  this  act  ahaU  sot  a^lj  t» 
narrow-caofe  raUtoada  BBdar  (««tr  mUM  la  length. 
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nfemd  to,  by  submitted  comparisons  of  through  InteistBte  fans 
with  combinations  embracing  an  intrastate  fare.  From  representa^ 
tire  points  in  Louisiana  to  destinations  in  Texas,  Arkansas,  Colorado, 
California,  and  Miaaisaippi  the  through  interstate  fare  may  be  de- 
feated b;  amounts  ranging  from  67  cents  to  $2.81  by  reason  of  the 
divergent  bases  of  fares.  Fares  from  New  Orleans  to  El  Paso,  Tex., 
are  fairly  typical.  The  interstate  fare  for  Uiat  journey,  $42.56,  may 
be  defeated  to  the  ezt^it  of  $2.30  by  paying  the  intrastate  fare  of 
$10.11  to  Shreveport,  La.,  and  the  interstate  fare  of  $30.15  thence  to 
El  Paso.  Conductors  and  train  auditors  employed  by  respondents 
on  the  principal  passenger  trains  operating  to,  from,  and  t^roug^ 
Tiouisiana  testified  in  considerable  detail  as  to  the  growing  practice  of 
defeating  the  int^^tate  fares  by  the  use  of  intrastate  fares  between 
points  in.  Louisiana  on  a  link  of  an  interstate  journey.  It  is  shown 
that  since  the  effective  date  of  the  increased  interstate  fares  there  has 
been  a  noticeable  increase  in  the  proportion  of  passengers  traveling 
intrastate,  although  passenger  traffic  as  a  whole  has  decreased  to  some 
extent 

Betwem  certain  principal  points  in  Louisiana  where  interstate  and 
intrastate  routes  are  available  the  intrastate  routes  are  given  a  sub- 
stantial [reference  in  fares.  Of  these  the  routes  and  fares  between 
New  Orleans  and  Monroe,  La.,  are  fairly  typical.  While  the  distance 
via  the  interstate  route  is  only  10  miles  greater  than  that  via  the  in- 
trastate route,  the  difference  in  fare  is  $1.94  in  favor  of  the  intra- 
state route.  Discrimination  and  undue  prejudice  against  interstate 
points  and  against  persons  traveling  in  interstate  commerce  is  also 
reflected  in  the  fares  to  important  jobbing  points,  of  which  Vicks- 
burg,  Miss.,  Natchez,  Miss.,  and  Shreveport,  La.,  are  fairly  illustra- 
tive. The  interstate  fare  from  Calhoun,  La,,  to  Vicksburg,  a  distance 
of  90  miles,  is  $8.70,  whereas  for  a  journey  of  94  miles  from  Calhoun 
to  Shreveport  the  intrastate  fare  is  $2.91.  From  Monroe  to  Natchez, 
a  distance  of  98  miles,  the  interstate  fare  is  $3.62,  while  the  intra- 
state fare  from  M<mroe  to  Sbreveport,  a  distance  of  97  miles,  is  $2.91, 
a  difference  of  61  cents  in  favor  of  the  intrastate  traveler.  Via  the 
interstate  route  between  New  Orleans  and  Tallulah,  La.,  a  distance 
of  248  miles,  the  fare  is  $9.39,  whereas  via  the  ctnopeting  intrastate 
route  traver^g  a  distance  of  264  miles  the  fare  is  $1.91  less.  Many 
illustrations  similar  to  those  referred  to  are  shown  of  record. 

For  the  period'  of  six  months  ended  June  30, 1920,  passenger  reve- 
nue derived  from  intrastate  travel  over  the  lines  of  the  principal 
respondents  amounted  to  $3,644,079.96.  On  that  basis  it  is  estimated 
that  the  annual  revenues  from  intrastate  travel  in  Louisiana  will 
closely  approximate  $7,386,169.92  and  that  an  increase  of  the  intra- 
state  fares  to  the  level  authorized  by  us  for  interstate  application  and 
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now  in  force  would  enhance  the  revenues  of  these  respondents  from 
intrastate  trave]  to  the  extent  of  $1,457,631.98.  For  the  Louisiana 
Bailvray  &  NaTigatlon  Company,  which  is  not  embraced  within  the 
compilation  referred  to,  it  is  shown  that,  based  on  the  volume  of 
intrastate  travel  for  the  first  nine  months  of  1920  failure  to  in- 
crease its  intrastate  passenger  fares  to  the  level  of  the  interstate  fares 
will  result  in  an  annual  loss  to  it  of  approximately  $100,000.  About 
96  per  cent  of  the  total  passenger  revenue  of  this  line  is  derived  from 
intrastate  travel.  The  figures  shown  for  the  respondents  referred  to 
are  based  upon  revenues  derived  from  all  intrastate  travel,  and  the 
record  indicates  that  there  are  no  important  fluctuations  in  the 
volume  of  passenger  travel  by  which  tliose  figures  might  be  substan- 
tially affectiad.  It  is  conceded  that  an  increase  of  SO  per  cent  has 
been  imposed  upon  certain  inb^state  commutation  fares  and  that 
there  has  been  a  slight  falling  off  of  the  totftl  volume  of  travel,  but 
the  figures  produced  are  fairly  supported  by  the  record. 

Kespondents  carry  interstate  and  intrastate  passengers  on  the 
same  trains  with  the  same  service  and  accommodations.  The  record 
diows  beyond  question  that  there  are  no  transportation  conditions  in 
the  state  of  Louisiana  that  might  justify  fares  on  the  whole  lower 
than  those  applicable  to  interstate  travel  between  points  in  Louisiana 
and  points  in  other  states.    The  evidence  is  convincing  that  in  gen- 

I  eral,  measured  per  passenger  carried,  it  costs  more  to  handle  the 
intrastate  than  the  interstate  traveler.    The  questions  here  presented 

I  relating  to  passenger  fares  are  similar  in  all  respects  to  tiiose  pre- 
sented in  BaiM,  Fare*,  and  Oharget  of  N.  T.  0.  R.  R.  Co.;  Intra- 
state Bate*  within  lUmoia;  WUcoruin  Pataenger  Fares;  Arkanaat 
Bat€*  and  Fares;  and  Mimiesota  Fares  and  Charges;  supra. 

Counsel  for  the  Louisiana  commission  shows  that  a  considerable 
number  of  passengw  trains  operating  in  Louisiana  do  not  run  beyond 
the  borders  of  the  state,  and  it  is  also  shown  that  on  certain  branch 
lines  the  business  is  mainly  intrastate.  But  the  record  clearly  dis- 
closes that  re^ondoits  are  engaged  in  both  interstate  and  intrastate 
passenger  tmnsportatioi) ;  that  fares  for  soch  interstate  transporta- 
tion have  been  regularly  filed  with  us  and  are  now  in  use ;  and  that 
railroads  outside  of  the  state  can  and  do  ticket  passengers  to  points 
on  respondents'  lines  within  the  state,  and  vice  versa.  The  situation 
in  Louisiana  with  respect  to  the  operation  of  certain  trains  only  on 
particular  branch  lines  or  on  ^ort  stretches  of  line  wholly  within 
the  stAte  is  not  peculiar  and  does  not  d)£Fer  from  that  prevailing  in 
otiier  states. 

What  has  been  said  with  respect  to  passenger  fares  applies  in  like 
manner  to  the  surcharge  upon  passengers  in  sleeping  and  parlw 
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ears.  For  siiiiilar  distances  between  Lake  Charles,  La,,  and  Nara- 
sote,  Tex.,  on  the  one  hand,  and  Kew  Orleans  and  Lalm  Charles  cm 
the  other,  the  intrastate  traveler  is  reqaired  to  pay  only  9&  for 
sleeping-car  accommodations  the  same  as  those  for  which  the  inter- 
state traveler  is  obliged  to  pay  $3.76.  The  interstate  charge  of  $8.35 
for  deeping-car  aeoonunodations  between  New  Orleans  and  Jackson, 
Miss.,  is  similarly  compared  with  an  intrastate  charge  of  $&  for 
similar  accommodations  for  a  like  distance  between  New  Orleans  and 
Shreveport.    Many  similar  examples  are  shown  of  record. 

From  a  revenue  standpoint  it  appears  that  the  situation  in  Louis- 
iana is  somewhat  different  from  that  existing  at  the  time  our  investi- 
gation was  instituted.  Counsel  for  the  Louisiana  commission  points 
out  tliat  certain  increases  in  rates  for  freight  transportation  on  com- 
modities moving  in  considerable  volume  within  the  territory  under 
consideration  have  been  recently  authorized  by  us  in  No.  8845, 
Naiekez  Chamber  of  Commerce  v.  L.  t&  A.  By.  Co.,  supra,  and  it  is 
asserted  th^  intrastate  rates  on  certain  commodities  have  been  sub- 
stantially increased  since  August  26.  It  is  conceded  that  the  increases 
autliorized  in  the  case  referred  to  will  not  augment  the  revenues  of 
respondents  in  the  southern  group,  which  includes  lines  operating  in 
Louiraana  east  of  the  Mississippi  Biver. 

Onr  decision  in  Ex  Parte  74  and  the  record  in  that  proceeding 
were  before  us  at  the  time  of  our  dednon  in  Uie  so-called  Notches 
Case,  in  which  we  said,  among  other  things : 

It  sbould  be  understcMH]  that  the  basis  berefo  prescribed  refers  to  rates  In 
effect  at  tbe  time  of  tbe  hearing,  aad  the  Increase  In  rates  which  has  been 
authorized  shonld  be  applied  to  rates  so  made  In  the  same  manner  as  If  they 
were  in  effect. 

The  N-atchez  Cage  has  been  reopened  for  the  taking  of  further  evi- 
dence with  respect  to  certain  commodities  and,  as  indicated  in  our 
report  therein,  certain  readjustments  may  become  necessary.  In  any 
event,  tbe  decision  was  made  in  the  light  of  our  previous  authoriza- 
tion in  Ex  Parte  74  and  with  full  knowledge  as  to  the  probable 
effect  thereof. 

The  evidence  with  respect  to  the  relationship  of  interstate  and 
intrastate  commutation  or  other  multiple  forms  of  tickets  and  extra 
fares  on  limited  trains  is  very  meager,  and  no  evidence  appears  of 
record  concerning  the  relationship  of  interstate  and  intrastate  excur- 
sion, convention,  and  other  fares  for  special  occasions,  or  club-car 
charges.  Our  findings  and  order  with  respect  to  passenger  fares  will 
relate  only  to  the  standard  interstate  local  and  interline  fares,  and  to 
similar  intrastate  fares  now  maintained  on  a  basis  lower  than  the 
interstate  basis  authorized  by  us  in  Ex  Parte  74. 
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Upon  the  record  herein,  and  folloving  Sat^f  Faret,  and  Charga 
of  N.  7.  C.  R.  R.  Co.;  Intrastate  Rates  within  RUnma;  Wiseonain 
Passenger  Fares;  Arkansas  Rates  and  Fares;  and  Minneaota  Farea 
and  Chargea;  supra,  we  are  of  opinion  and  find  that  the  increase! 
in  standard  passenger  fares  made  by  the  respondent  steam  railroadi 
under  Ex  Parte  74,  and  now  in  effect,  within  the  groups  considered 
in  this  proceeding  result  in  reasonable  passenger  faree  for  inter- 
state transportation  within  the  said  groups,  and  that  the  failure  of 
respondents  to  increase  correspondingly  the  lower  basis  of  standard 
intrastate  fares  and  charges  within  the  state  of  Iiouistana  over  lines 
of  said  respondents  40  miles  or  more  in  length  has  resulted  and  will 
result  in  intrastate  fares  and  charges  for  said  transportation  lower 
than  the  corresponding  interstate  fares  and  charges ;  in  undue  prefer- 
ence of  and  advantage  to  persons  traveling  intrastate  in  Louiaiana; 
in  undue  prejudice  to  persons  traveling  in  interstate  commerce  witiiin 
the  state  of  Louisiana  and  between  points  in  the  state  of  Louisiana 
and  points  in  other  states ;  and  in  unjust  discrimination  against  inter- 
state commerce. 

We  further  find  that  said  undue  preference  and  prejudice  and 
unjust  discHmination  can  and  should  be  removed  by  making  in- 
creases in  said  intrastate  passenger  fares  which  shall  correspond 
with  the  increases  heretofore  made  by  respondents,  and  now  in 
effect,  as  aforesaid  in  interstate  passenger  fares. 

We  further  find  that  the  surcharges  made  by  said  respondents 
under  Ex  Parte  74  result  in  reasonable  chargea  upon  passengers 
so  traveling  in  interstate  commerce  in  the  groups  considered  in  this 
proceeding,  and  that  the  failure  of  said  respondents  to  make  corre- 
sponding surcharges  upon  passengers  so  traveling  in  intrastate  com- 
merce within  the  state  of  Louisiana  over  the  lines  of  said  respondents 
40  miles  or  more  in  length  has  resulted  and  will  result  in  intrastate 
charges  lower  than  the  corresponding  interstate  charges;  in  undua 
preference  of  and  advantage  to  persons  traveling  intrastate  within 
Louisiana ;  in  undue  prejudice  to  persons  so  traveling  in  interstate 
commerce  within  the  state  of  Louisiana  and  between  points  in  the 
state  of  Louisiana  and  points  in  other  states ;  and  in  unjust  discrimi- 
nation against  interstate  commerce. 

We  further  find  that  said  undue  preference  and  prejudice  and  un- 
just discrimination  can  and  should  be  removed  by  mnVing  surcharges 
upon  passengers  so  traveling  in  intrastate  commerce  which  shall  cor- 
respond to  the  surcharges  heretofore  made,  and  now  in  effect,  as 
aforesaid  upon  passei^rs  so  traveling  in  interstate  commerce. 

We  further  find  that  whether  the  aforesaid  passenger  fares  and 
surcharge  upon  occupants  of  sleeping  and  parlor  cars  pertain  to 
transportation  in  interstate  commerce  or  to  transportation  in  intra- 
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state  commerce,  the  transportation  services  in  each  instance  are  per- 
formed by  the  carriers  under  substantially  similar  circumstaucec  and 
oondititms. 

eCOAB  CANE. 

Prior  to  1889  the  cane  plantations  of  liouiaana  were  equipped 
with  individual  mills  or  sugar  bouses  for  the  crushing  or  grinding 
of  sugar  cane  and  conversion  of  the  juice  into  sugar  and  molasses. 
The  percentage  of  extraction  was  low  and  the  sugar  thus  produced 
was  of  poor  quality.  A  segregation  of  the  manufacturing  from  the 
agricultural  branch  of  the  industry  was  undeirtaken  during  1889  and 
the  first  central  factory  was  erected  at  Franklin,  La.,  in  the  paridi 
of  St.  Mary. 

Rates  for  the  transportation  of  sugar  cane  that  were  considered  by 
the  carriers  to  be  low  were  established  prior  to  1900  to  aid  in  the  de- 
velopment  of  the  sugar  business  within  the  state.  Witness  for  the 
sugar  interests  testified  that  "  it  was  understood  that  there  was  not 
much  money  to  the  railroads  in  moving  the  cane.**  The  rates  then 
established  do  not  appear  of  record,  but  it  is  shown  that  the  estab- 
lishment of  reduced  rates  was  ordered  by  the  Louisiana  commission 
in  1900.  The  resultant  rates  are  still  in  effect,  except  that  they  were 
increased  25  per  cent  under  general  order  No.  28  of  the  Director 
General  of  Railroads.  By  order  of  August  6,  1906,  the  Louisiana 
conmiission  directed  a  reduction  of  10  cents  per  ton  in  the  rates  then 
in  force.  The  validity  of  the  order  was  challenged  by  certain  of  the 
cane-carrying  lines  and  proceedings  were  taken  to  the  supreme  court 
of  the  state.    The  court  said,  among  other  things: 

We  tblnk  It  ia  fairly  apparent  •  •  *  that  the  rates  here  attacked  do  not 
meet  the  reqnlrements  of  the  law  In  that  they  are  uncalled  for,  unreasonable, 
and  nnjast,  for  as  much  as  the  rerenne  to  be  prodeced  by  them  would  be  barely 
snfBcient,  if  soffidMit  at  Oil,  to  pay  the  actoal  cost  of  movlmc  the  commodity  to 
wblch  th^  api^i  and  wonld  leave  notbloK,  or  ntxt  to  nothing,  wberewlth  to 
compensate  plalntifb  for  the  use  of  tbelr  property  or  for  tbe  payment  of  their 
debts,  and  for  betterments,  or  dlrldeDds ;  nor  do  we  And  that  the  lach  of  revenue 
from  the  rates  on  the  raw  material  wonld  be  made  up  by  those  on  tbe  prodncta 

The  nature  of  the  commodity  and  the  conditions  under  which 
sugar  cane  must  be  handled  are  such  that  the  unit  cost  of  transpor- 
tation is  considerably  in  excess  of  the  corresponding  costs  incurred 
in  the  transportation  of  many  other  commodities.  The  cane  is  sub- 
ject to  deterioration  by  souring  of  the  sap  or  juice.  Locomotives, 
cars,  and  crews  must  be  assembled  and  assigned  to  the  trafGc  during 
an  annual  season  of  slightly  more  than  two  months,  as  the  cane  must 
be  moved  promptly  and  the  factories  must  have  a  steady  and  suffi- 
cient supply.  Foreign-owned  cars  as  well  as  cars  owned  by  the  cane- 
oarrying  Imes  are  drafted  into  service.    It  ia  customuy  for  tha 

60I.aa 


bvGoogIc 


476  INTBBSTATE  COMICBRCB   COtonSSIOK  RBPOICTS. 

Southern  Pacific,  one  of  the  principal  lines,  to  set  aside  for  the 
cane  traffic  S  locomotives  and  an  average  of  approximately  1,000 
cars  and  to  have  five  train  crews  working  in  this  service  constantly 
throughout  the  season.  Cars  are  drawn  from  every  direction,  occa- 
sionally being  hauled  from  points  as  far  west  as  California  and 
assembled  at  considerable  expense.  During  the  cane  season  the  cars 
used  in  the  traffic  are  in  substantial  part  away  from  the  home  lines, 
and,  where  avoidable,  repairs  are  not  made  until  the  season  is  over. 
The  rate  of  depreciation  during  the  cane  season  is  thus  considerably 
accelerated.  The  average  haul  of  sugar  cane  is  about  ooe-tiiird  the 
length  of  the  usual  local  movement,  and  every  haul  requires  a  return 
empty  movement. 

IThe  Southern  Pacific,  the  Yazoo  &  Mississippi  Talley,  and  the 
Texas  &  Pacific  present  evidence  showing  that  the  cost  of  rendering 
this  service  exceeds  the  compensation  received  therefor. 

The  total  revenues  of  respondents  from  the  cane  traffic  are  not 
definitely  shown,  but  it  appears  that  for  five  of  the  principd  cane- 
carrying  lines  operating  east  and  west  of  the  Mississippi  fiiver,  in- 
i  creasing  the  intrastate  rates  on  sugar  cane  to  tlie  extent  pumitted  by 
I  us  as  to  all  commodities  moving  in  interstate  commerce  under  Ez 
I  Parte  74,  would  produce  additional  revenue  of  approximately 
'  $144,000  annually. 

Counsel  for  the  Louisiana  commission  objected  to  the  admission 
of  evidence  with  respect  to  the  reasonableness  of  rates  on  sugar  cane 
on  the  ground  that  no  sugar  cane  is  moved  in  interstate  commerce 
I  between  points  in  Louisiana  on  the  one  hand  and  points  in  any 
j  other  state  on  the  other  hand,  "  and  that,  therefore,  there  can  be  no 
unjust  discrimination  against  this  particular  traffic  as  between  the 
rates  applicable  within  the  state  and  any  other  rates."  Counsel  for 
respondents,  however,  contend  that  there  is  unjust  discrimination 
against  interstate  oomminy  by  reason  of  the  low  basis  of  rates  ap- 
plicable on  sugar  cancfT  It  is  admitted  ^at  there  is  no  discrimination 
as  between  intrastate  slippers  of  sugar  cane  and  interstate  shippers 
of  the  same  commodity.  There  is  here  no  interstate  commerce  in 
sugar  cane,  but  it  seems  manifestly  unjust  that  interstate  ocHnmerce 
and  interstate  shippers  should  be  required  to  forego  the  use  of  needed 
equipment  in  order  that  this  particular  traffic  may  be  accorded  a 
preference,  and  that  interstate  commerce  and  interstate  shippera 
should  be  penalized  through  the  medium  of  necessarily  higher  inter- 
state rates  in  order  to  meet  the  deficiency  in  revenue,  amply  por- 
trayed upon  this  record,  growing  out  of  the  preferred  treatment 
of  this  particular  land  of  intrastate  traffic  and  this  special  class  of 
intrastate  shippera  We  can  not  assume  that  the  Louisiana  conunis- 
Lou  would  attempt  to  require  respondents  to  haul  sugar  cane  under 
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rates  that  are  shown  to  be  less  than  the  cost  of  servic^  Under  sec- 
tion 13  of  the  interstate  commerce  act  we  are  authorized  to  avail 
oureelTes  ol  the  cooperation  of  the  state  authorities  and^  inaamudi  as 
the  next  season  of  harreat  and  transportation  will  not  begin  for 
several  months,  we  shall  defer  for  later  consideration  tiie  issue  with 
respect  to  rates  on  sugar  oane. 

SAND  AND  GRAVEL. 

On  August  26, 1920,  interstate  rates  on  road-building  materials,  in- 
cluding sand  and  gravel,  were  increased  3S  per  cent  in  the  western 
group  and  25  per  cent  in  the  southern  group,  pursuant  to  our  deci- 
sion in  Ex  Parte  74.  Intrastate  rates  on  sand  and  gravel  were,  with 
few  exceptions,  similarly  increased  throughout  the  western  and 
southern  group.  For  intrastate  transportation  of  sand  and  grave! 
within  Louisiana  increases  corresponding  to  those  authorized  by  us 
in  Ex  Parte  74  for  application  to  interstate  traffic  were  permitted, 
but  it  was  ordered  by  the  Louisiana  commission  that  rates  on  sand, 
gravel,  and  other  materials,  "  to  be  used  in  the  construction  of  good 
roads,  streets,  or  public  work  *  *  *  shall  not  be  advanced  or 
changed  until  further  order."  Kates  so  excepted  will  be  hereinafter 
referred  to  as  municipal  rates.  There  is  no  intrastate  movement  in 
Louisiana  under  the  municipal  rates  referred  to  of  any  commodities 
other  than  sand  and  gravel. 

During  the  spring  of  1916  at  a  conference  between  interested  car- 
riers,  shippers,  and  a  representative  of  the  Louisiana  conunission  an 
understanding  was  reached  that  a  scale  of  rates  the  same  as  those  now 
effective,  except  that  the  present  scale  reflects  an  increase  of  1  cent 
per  100  poimds  under  general  order  No.  28  of  the  Director  General, 
would  be  applied  when  the  commodities  were  used  in  the  construction 
of  parish  and  state  public  roads,  and  when  the  parish  or  state  ob- 
tained the  benefit  of  the  rates.  The  scale  referred  to  was  materially 
lower  than  that  prescribed  by  the  Louisiana  commission  and  con- 
temporaneously applied  upon  commercial  shipments.  The  rates  so 
establi^ed  continued  in  force  until  canceled  by  directi<Hk  of  the  Di- 
r«ctor  General,  and  upon  return  of  the  carriers  to  thein  owners  on 
March  1,  1920,  the  scale  of  rates  applicable  to  commercial  sand  and 
gravel  became  effective  upon  municipal  shipmente  and  .rammed  in 
force  until  some  time  in  May  ot  June,  when  tJae  seal?  of  municipal 
rates  in  force  prior  to  federal  control  was  reestablished  under  order 
of  the  Louitnana  commission.  It  .is  asserted  by  witness  for  certain 
resp(mdeiitS'that  no  opportunity  for  hearing  with  respect  to  these 
rates  was  aff<Aded  pnor  to  entry  of  the  order  referred  to,  and  that 
if  sbch  opportunity  had  been  afforded  ctmsideration  would  have  bean 
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giTen  to  conditions  eristing  at  the  time  rather  than  to  conditions  pre- 
vailing four  years  ago. 

It  is  shown  for  the  Louimana  commisBion,  and  conceded  by  wit- 
ness for  certain  respondents,  that  mnnicipal  rates  now  in  force  were 
the  subject  of  agreement  between  it  and  the  carriers  and  diat  no 
applicatiiHt  for  rehearing  or  for  further  hearing  with  respect  to 
those  rates  was  ever  made  to  the  Louisiana  commisMon.  It  is  sug- 
gested in  behalf  of  that  commission  that  the  issue  here  raised  with 
respect  to  municipal  rat«s  is  also  included  in  No.  8646,  Notches 
Chamher  of  Commerce  v.  L.  (6  A.  Ry.  Co.-  supra,  which  has  been 
reopened,  and  that  it  should  be  disposed  of  on  the  more  compre- 
hensive  record  in  that  proceeding. 

It  is  shown  on  argument  that  respondenta  Illinois  Central  Kailroad 
Company,  Yazoo  &  Mississippi  Valley  Railroad  Company,  and  par- 
ticipating carriers  have  filed  with  us,  to  become  effectiTe  February 
20, 1921,  schedules  of  interstate  rates  for  the  transportation  to  Louisi- 
ana points  of  municipal  sand  and  gravel  that  are  lower  than  the 
interstate  rates  on  commercial  shipments  of  sand  and  gravel  from 
and  to  the  same  points,  although  it  appears  that  they  are  on  a  level 
somewhat  higher  than  the  prevailing  level  of  intrastate  municipal 
rates  on  sand  and  gravel  for  similar  distances. 

The  Louisiana  commission  has  held  open  proceedings  before  it 
with  respect  to  the  matters  referred  to  in  its  order  No.  S394  of  Sep- 
tember 18,  1920,  '*for  the  purpose  of  promptly  considering  adjust- 
ments of  rates  and  all  other  appropriate  matters "  that  may  come 
before  it  therein  and  that  forum  Is  still  open  to  respondents.  We 
'  have  been  authorized  by  Congress  to  avail  ourselves  of  the  cooper- 
ation, services,  records,  and  facilities  of  the  state  in  the  enforcement 
of  any  provisions  of  the  act,  and  in  view  of  all  the  facts  of  record 
and  of  respondents'  voluntary  reduction  of  int«rstate  municipal  rates, 
we  shall  reserve  for  later  determination  the  questions  relating  to 
rates  on  sand  and  gravel. 

MILK  ktra  CBEAX. 

During  the  last  decade  the  dairy  business  of  Louisiana  has  de- 
veloped into  an  important  industry.  Along  the  lines  of  various  of 
the  respondents  are  many  farms  that  produce  milk  and  cream  which 
ue  shipped  in  passenger  trains  to  points  adjacent  to  the  corporation 
limita  of  tlie  city  of  New  Orleana,  hereinafter  referred  to,  for  con- 
venience of  statement,  as  in  New  Orleans,  to  which  the  New  (Means 
rates  apply.  Across  the  state  line  the  dairy  farms  of  BJisBisBippi 
have  been  devriOped,  and  the  production  of  milk  and  caeaia  within 
that  state  has  greasy  increased.    During  Uie  year  ended  April  30, 
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1916,  shipmente  of  milk  from  points  in  MissiBsippi  on  Ae  Iin«  of 
the  Illinois  Central  were  in  excess  of  200,000  gallons.  It  does  not 
appear  that  then  is  any  sobstantial  movement  of  cream  via  the  lines 
of  respondents.  The  interstate  movement  of  milk  is  confined  to  the 
New  Orleans  market. 

By  orders  of  the  Louisiana  commission  entered  in  1910  and  1911 
respondents  were  required  to  establish  for  the  transportation  of  milk 
on  passenger  trains  between  points  in  Louisiana  rates  of  1.6  cents 
per  gallon  for  distances  of  80  miles  or  less,  and  2  cents  per  gallon  for 
distances  of  more  than  80  miles,  the  rates  to  include  returning  the 
empty  cans.  These  rates  remained  in  force  until  they  were  increased 
20  per  cent  under  general  order  No,  28  of  the  Director  General.  Sub- 
sequently to  the  establishment  of  rates  under  orders  of  the  Louisiana 
commission  referred  to  complaint  was  filed  with  us,  alle^ng,  omoi^ 
other  things,  that  rates  exacted  by  the  Yazoo  &  Mississippi  Valley 
Saitroad  Company  for  the  carriage  of  milk  on  passenger  trains  from 
points  in  Mississippi  to  New  Orleans  were  excessiTe  and  unreason- 
able.  The  complaint  was  based  in  part  upon  the  lower  basis  of  rates 
afforded  Louisiana  intrastate  shippers.  We  found  that  the  interstate 
rates  were  unreasonable  and  prescribed  a  scale  of  reasonable  maxi- 
mum rates.  DiiDie  Dairym«n*a  Asao.  t.  T.  ds  M.  F.  B.  B.  Co.,  S7 
I.  C.  C,  618.  A  similar  scale  of  rates  was  prescribed  for  application 
from  points  on  the  Illinois  Central  in  Mississippi  to  New  Orleans  in 
South  iiiatittippi  Dairymen?B  Agao.  v.  I.  C.  B.  R.  Co.,  44  I.  C.  C, 
2&7.  While  the  interstate  rates  so  prescribed  were  somewhat  in  ex- 
cess of  the  intrastate  rates  for  similar  distuices,  the  new  scale  enabled 
the  interstate  shippers  to  more  advantageously  reach  the  New  Orleans 
market  without  change  of  the  intrastate  scale.  The  industry  in 
Mississippi  and  Louisiana  had  adjusted  itself  to  the  relationship  of 
rates  existing  prior  to  our  decision  in  Ex  Parte  74,  which  has  been 
destroyed  by  an  increase  in  the  interstate  scales  without  a  correspcmd- 
ing  increase  in  the  intrastate  rates.  As  illustrativs  of  the  substan- 
tial disparity  so  created  it  is  diown  that  intrastate  shippers  at  a 
large  number  of  points  in  Louisiana  may  have  their  milk  transported 
to  New  Orleans  over  distances  of  from  %&  to  184  miles  at  a  rat«  of  12,5 
cents  per  S-gallon  can,  whUe  the  interstate  shipper  at  Graitenrille, 
Miss.,  for  example,  is  required  to  pay  SS  cents  for  similar  transpor- 
tation to  New  Orleans  over  a  distance  of  187  miles.  The  correspcmd- 
ing  figures  for  8-gallon  cans  are  20  cents  and  46  cents,  and  for  10- 
gallon  cans  25  cents  and  50  cents,  reepectivriy.  These  intrastate  and 
interstate  rates  are  applicable  over  the  lines  of  the  same  respondents, 
and  many  other  illustrations  appear  of  record  in  which  interstate 
shippers  of  milk  suffer  great  disadvantage  in  the  matlsting  of  their 
product  under  identical  conditions  of  transportation,  interstate  and 
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intnutato  shipmentB  being  transported  otw  the  same  rails  and 
frequently  in  the  same  car. 

Confided  on  the  basia  of  the  milk  traffic  for  the  year  ended 
September  30, 1920,  refuaal  of  the  Louisiaiia  commission  to  grant  an 
increase  in  the  intrastate  rates  on  milk  to  New  Orleans  corresponding 
to  that  permitted  by  us  in  £z  Parte  74  will  result,  if  the  same  quan- 
tity of  milk  should  move  during  the  year  beginning  Ai^ust  26, 1920, 
as  moved  during  the  year  ended  September  SO,  1920,  in  intrastate 
revenue  about  $10,321  less  than  would  accrue  from  intrastate  rates 
increased  to  the  extent  of  20  per  cent. 

It  is  clearly  diown  that  interstate  and  intrastate  transportation 
of  milk  to  New  Orleans  from  the  points  referred  to  is  ctsiducted 
under  ictentical  conditions  of  transportation,  and  that  persons  and 
localities  in  Mississippi  engaged  in  the  production  of  milk  which  is 
shipped  to  the  New  Orleans  market  are  in  direct  competition  with 
persons  and  localities  engaged  in  similar  production  and  shipmuit 
within  the  state  of  Louisiana. 

We  are  of  opinion  and  find  that  the  increases  made  by  the  re- 
spcndent  steam  railroads  under  Ez  Parte  74,  relating  to  rates  on 
milk  and  now  in  effect,  result  in  reasonable  rates  on  milk  for  inter- 
state transportation  within  the  groups  considered  in  this  proceeding, 
and  that  the  failure  of  the  carriers  within  the  state  of  Louisiana  to 
corre^xmdingly  increase  intrastate  rates  on  milk  to  New  Orleans 
and  to  maintain  that  basis,  has  resulted  in  the  past  and  will  result 
in  intrastate  rates  to  New  Orleans  and  points  taking  the  same  rates 
lower  than  the  corre^Nuiding  interstate  rates,  in  undue  preference 
and  advantage  to  Uppers  of  milk  to  New  Orleans  and  points  taking 
the  sune  rates  in  intrastate  commerce,  in  undue  prejudice  to  shippers 
of  milk  to  New  Orleans  and  points  taking  the  same  rates  in  inter- 
state commwce,  and  in   unjust  discrimination  against  interstate 


We  further  find  that  said  undue  preference  and  prejudice  and 
unjust  discrimination  can  and  should  be  ranoved  by  malrigg  in- 
oceaaes  in  intrastate  rates  on  milk  to  New  (Cleans  and  points  taking 
the  same  rates  which  shall  oorre^mnd  with  the  increases  heretofore 
made,  and  now  in  effect,  as  aforesaid  in  the  rates  on  milk  shipped  to 
New  Orlaana  and  points  taking  the  same  rates  in  interstate  con- 


We  further  find  that  wh^her  the  aforesaid  rates  on  milk  to  New 
Orleuifl  and  pmntd  taking  the  same  rates  pertain  to  tjanqwrtation  in 
interstate  oommeroe  or  to  transportation  in  intrastate  CMnmuve-the 
tran(q>ortation  services  in-each  instance  are  performed  by  the  carriers 
undo*  substantially  nmilar  oireunnrtances  and  ccmditiots. 
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Rice  is  grown  in  various  parts  of  the  United  States,  and  large 
areas  are  devoted  to  its  cultivation  in  the  states  of  Louisiana,  Texas, 
and  Arkansas.  It  is  not  ready  for  market  until  it  has  undergone 
cleaning  or  milling,  and  mills  for  the  purpose  of  so  treating  the 
rough  material  are  located  at  Crowley,  Rayne,  Lake  Charles,  and 
other  so-called  intdrior  milling  points  in  Louisiana  and  at  New 
Orleans,  which  is  a  large  and  important  rice  market  Producers  in 
Texas  and  Arkansas  are  in  keen  competition  with  Louisiana  pro- 
ducers for  the  New  Orleans  market,  and  there  is  also  considerable 
movement  from  Louisiana  to  Texas.  During  the  period  from  August 
1, 1919,  to  July  31,  1920,  inclusive,  427  carloads  of  rice,  aggregating 
27,981,842  pounds,  were  transported  from  points  in  Louisiana  to 
points  in  Texas  via  the  lines  of  four  of  the  principal  respondents. 
From  Arkansas  to  points  in  Louisiana  the  movement  for  the  same 
period  wa«  106  carloads,  aggregating  6,137,815  pounds.  Rough  rice 
moves  from  points  in  Louisiana  to  various  other  points  within  the 
state  in  competition  with  rough  rice  moving  from  Arkansas  and 
Texas  to  points  in  Louisiana,  and  there  is  a  considerable  movonent 
of  clean  rice  from  Texas  and  Arkansas  to  Louisiana. 

On  August  26,  1920,  interstate  rates  on  rough  and  clean  rice  were 
increased  by  the  percentages  authorized  by  us  in  Ex  parte  74, 
and  corresponding  increases  have  been  authorized  and  established  in 
other  important  rice-producing  states,  except  that  in  Texas  the  in- 
crease authorized  was  slightly  less  than  that  permitted  by  us  on  inter- 
stat«  shipments.  The  Louisiana  commission,  however,  declined  to 
grant  any  increase  until  after  investigation  by  it.  On  November  18, 
1920,  that  conunission  prescribed  for  intrastate  transportation  of 
rough  and  clean  rice  in  Louisiana  maximum  scales  of  rates  to  which 
the  carriers  were  authorized  by  the  same  order  to  apply  an  increase 
of  35  per  cent.  It  was  directed  that  the  rates  so  prescribed  and  in- 
creased should  become  effective  December  15,  1920,  "  when  all  con- 
flicting rates,  rules,  regulations  and  practices  will  be  canceled." 

The  order  of  the  Louisiana  commission  requires  a  general  read- 
justment of  the  rates  on  rough  and  clean  rice  by  virtue  of  which  the 
intrastate  rates  in  force  at  the  date  of  our  decision  in  Ex  Parte  74 
have  been  incireased  by  amounts  ranging  from  2  per  cent  to  35  per 
cent  on  rough  rice,  the  average  being  approximately  17  per  cent,  and 
frtHU  18  per  ceat  to  42  per  cent  oi^  dean  rice,  the  average  authorized 
increase  being  26  per  cent.  The  greater  percentages  of  increase  in 
the  intrastate  ratas  on  rough  rice  are  for  distances  up  to  90  miles,  the 
unounts  of  authorized  increase  varying  from  13  per  cent  to  35  per 
cent  for  those  distances,  while  cm  clean  rice  the  greater  percentage^ 
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of  increase  are  authorized  for  hauls  of  60  miles  and  Jess,  and  for 
hauls  of  109  miles  or  more.  It  is  asserted  that  practically  all  the 
rough  rice  that  moves  into  New  Orleans  is  hauled  over  distances  of 
more  than  125  miles  for  which  distances  the  authorized  increase  over 
the  intrastate  rates  in  force  at  the  date  of  our  decision  in  Gx  Parte 
74  is  7  per  cent. 

The  spread  between  rates  on  rough  rice  and  those  on  clean  rice 
in  Louisianft  Has  been  a  subject  of  contention  for  a  number  of  years, 
mills  in  close  proximity  to  the  producing  territory  contending  for 
a  low  basis  of  rates  on  rough  rice  for  short  distances  and  a  low 
basis  on  clean  rice  to  New  Orleans,  so  that  they  might  thereby 
be  enabled  to  draw  a  maximum  quantity  of  the  rough  material  from 
contiguous  points  and  market  the  finished  product  at  Kew  Orleans. 
The  New  Orleans  mills,  on  the  other  Hand,  have  for  similar  reasons 
contended  for  low  rates  on  rough  rice  for  the  longer  hauls  and  rela- 
tively higher  rates  on  clean  rice  from  the  so-called  interior  milling 
points  to  New  Orleans.  Complaints  directed  against  the  various 
relationships  that  have  existed  have  been  before  the  Louisiana  com- 
mission from  time  to  time  since  1899.  As  a  result  of  these  complaints 
the  spread  between  the  rates  on  rough  and  clean  rice  has  been 
changed  from  time  to  time,  and  the  recent  order  of  the  Louisiana 
commission  refiectfi  the  last  effort  with  a  view  to  the  establishment 
of  a  just  and  equitable  relationship  of  intrastate  rates  on  these  com- 
modities. It  is  asserted  for  respondents  that  the  net  result  to  the 
carriers  in  each  instance  has  been  a  reduction  in  rates. 

Bates  for  intrastate  transportation  of  rice  between  points  in  the 
neighboring  states  of  Texas  and  Arkansas  are,  with  few  exceptions, 
on  a  basis  somewhat  higher  than  are  the  rates  for  similar  transpor- 
tation within  Louisiana.  It  also  appears  that  application  of  the 
rates  ordered  established  by  the  Louisiana  commission,  and  now  in 
force,  will  in  certain  instances  result  in  disadvantage  to  the  inter- 
state shipper. 

For  the  principal  rice-carrying  lines  of  Louimana  it  is  asserted  that 
tiie  adjnstmrait  prescribed  by  the  Louifdana  commission  and  its  fail- 
ure to  authorize  increases  in  intrastate  rates  existing  on  the  date  of 
our  decision  in  Ex  Parte  74  corresponding  to  those  permitted  by  us 
in  that  proceeding  with  respect  to  interstate  rates  will  result  in  a 
substantial  loss  to  them.  The  amount  of  differenoo  between  the  reve- 
nues accruing  under  the  order  of  the  Louisiana  commission  and  the 
revenues  that  might  accrue  under  percentage  increases  corresponding 
to  those  authorized  by  us  in  Ex  Parte  74  is  admittedly  problematical, 
and  for  this  and  other  reasons  respondents  ask  that  the  issue  wiQi 
respect  to  rates  on  rice  be  withdrawn.  This  request  is  assented  to 
by  the  Louisiana  commission  and  by  r^neentatiTes  of  the  rioB 
shippers.    The  issue  is  withdrawn.  «oi  aa 
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Certain  evidence  was  offered  over  objection  of  counsel  for  the 
LouiBiana  commission  with  rccpect  to  rates  on  rice  hrtJi,  rice  flour, 
and  other  rice  products,  but  inasmuch  as  rates  on  those  ct«nmodities 
were  not  definitely  brought  into  issue  by  our  order  of  inveetigatioii 
in  this  procweding,  we  shall  not  consider  the  rates  applicable  thereto. 


Our  order  of  investigation  in  this  proceeding  included  intrastate 
rates  on  cotton.  It  appeared  at  the  hearing,  however,  that  the 
Louisiana  commission  has  authorized  increases  in  the  rates  on  cotton 
corresponding  to  the  increases  permitted  by  us  with  respect  to  inter- 
state rates  in  Ex  Parte  74.  It  further  appears  that  the  intrastate 
rates  so  authorized  have  been  established  and  are  now  in  force. 
Therefore  the  issue  with  respect  to  rates  on  cotton  was  abandoned 
by  respondents  and  no  evidence  with  respect  thereto  was  offered. 

Our  conclusions  herein  with  respect  to  passenger  fares,  surcharges, 
and  rates  on  milk  to  New  Orleans  are  without  prejudice  to  the  right 
of  the  authorities  of  the  state  of  Louisiana  or  of  any  other  party  in 
interest  to  apply  for  modifications  of  our  findings  and  order  as  to 
any  specific  intrastate  fare,  rate,  or  charge  on  the  ground  tiiat  it  is 
not  related  to  the  interstate  fares,  rates,  or  charges  in  such  a  way  as 
to  contravene  the  provisions  of  the  interstate  commerce  act  Tariffs 
may  be  made  effective  on  not  less  than  five  days*  notice. 

An  appropriate  order  will  be  entered. 

Eastman,  C&mmiaaioner,  dissenting: 

In  Bates,  Fares,  and  Charget  of  N.  ¥.  C.  B.  R.  Co.,  59  I.  0.  C,  280, 
the  first  of  the  series  of  cases  involving  intoastate  rates  which  fol- 
lowed the  failure  of  certain  states  to  permit  increases  in  rates  and 
fares  corresponding  to  those  authorized  by  us  in  Ex  Parte  74, 1  was 
nnable  to  concur  in  the  conclosionB  of  the  majority  for  reasons  stated 
in  a  separate  opinion.  In  the  analogoos  cases  which  have  sinoe  been 
decided  I  have  dissented  for  similar  reasons,  but  without  further 
elaboration  of  views.  This  case,  however,  illustrates  in  so  clear-cut 
a  way  one  of  the  grounds  of  dissent  that  it  warrants  furthw  oomtBttit. 

It  appears  that  sugar  cane  moves  intrastate  in  Loaisiana,  but 
that  there  is  no  corresponding  interstate  movement.  The  rates  on 
sugar  ctme  have  been  increased  since  1900  only  by  the  2S  per  ouit 
under  general  order  No.  28.  Respondents  presented  evidence  show- 
ing that  these  rates  are  now  below  the  cost  of  rendering  the  aervioe, 
and  daim  that  tiiia  proves  "  unjust  discrimination  against  interstate 
commerce,**  within  the  meaning  of  section  18  of  the  inteistata'  com- 
merce act.  Tliis  daim  is  in  entire  harmony  witii  iha  contMktion 
oHiBietently  made  hj  the  camera  in  all  these  state  cases,  that  Ultom- 
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tAuta  rates  cause  such  discrimination  when  they  are  so  low  that  they 
fail  to  contribute  their  fair  share  of  railway  operating  income,  and 
thus  create  a  deficiency  which  must  be  made  up  elsewhere.  It  is 
their  contention,  in  short,  that  the  words  "  discrimination  against " 
are  equivalent,  as  they  are  used  in  section  18,  to  the  words  "  harden 
upon." 

The  majority  reserve  these  sugar-cane  rates  for  pos^ble  future 
consideration,  and  under  the  circumstances  I  do  not  criticize  this  dis- 
position of  the  matter.  Nevertheless  they  remain  a  striking  illustra- 
tion of  the  difficulties  which  are  encountered  in  construing  section  13, 
not  the  less  striking  because  in  this  case  the  issue  is  deferred. 

Manifestly,  if  the  carriers  are  correct  in  their  contention,  the  fact 
that  there  is  no  interstate  traffic  in  sugar  cane  is  wholly  immaterial, 
for  the  "  burden  "  created  by  the  deficiency  in  revenues  is  necessarily 
one  which  falls  upon  interstate  commerce  generally  and  not  upon  any 
particular  class  of  interstate  commerce.  It  also  follows,  inevitably, 
if  they  are  correct,  that  we  are  tlie  final  arbiters  of  the  reasonable- 
ness of  all  intrastate  rates,  thus  acquiring  through  section  13  a  juris- 
diction from  which  we  are  specifically  excluded  in  the  opening  sec- 
tion of  the  act.  So  revolutionary  is  this  doctrine  that  I  have  felt, 
whatever  ite  intrinsic  merits  or  demerits  may  be,  that  it  could  not 
properly  he  accepted  unless  thi  Congress  has  conferred,  or  attempted 
to  confer,  such  authority  upon  us  in  plain  and  unmistekabte  terms; 
and  as  steted  in  my  expression  of  dissent  in  Rates,  Fares,  and 
Charges  of  N.  T.  0.  R.  R.  Go.y  supra,  I  have  been  unable  to  discover 
any  clearly  manifested  purpose  of  this  kind. 

00  the  other  hand,  if  the  carriers  are  wrong  in  their  contention 
with  respect  to  these  sugar-cane  rates,  it  must  be  because  intrastate 
rates  unjustly  discriminate  against  interstate  commerce,  within  the 
meaning  of  section  IzJoSf^  when  an  element  of  competition  existe 
between  the  intrastate  traffic  in  question  and  interstate  traffic  of  the 
same  kind  and  when,  by  reason  of  such  relationship,  the  intrastate 
rates  make  it  more  difficult  or  burdensome  to  engage  in  interstate 
commerce.  In  other  words,  there  must  be  some  injurious  effect  upon 
interstate  commerce  more  direct  and  tengible  than  the  general  and 
indefinite  effect  which  may  conceivably  be  caused  by  a  deficiency  in 
the  revenues  of  the  osrri^,  and  which  can  ordinarily  be  transferred 
to  the  ultimate  consumer,^ 

1  find  no  diAculty,  in  view  of  all  the  provisions  of  the  act,  in 
accepting  this  ioterpictation  of  the  words  "unjust  discrimination 
mgaioet  mterstate  commerce,"  but  where  does  it  lead  %  In  this  very 
QBse  iha  majority  find  that  the  intrastate  passenger  fares  unjustly 
diaerimioate  against  interstate  commerce  to  the  extent  that  they  are 
lower  than  the  interstate  fores;  but  is  there  eridenoe  that  all  of 
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these  intrastate  fares  have  an  injurious  effect  upon  interstate  com- 
merce which  is  direct  and  tangible  and  in  accord  with  the  above 
interpretation?  Such  evidence  is  offered  in  the  case  of  the  milk  and 
cream  rates  east  of  the  Mississippi,  but  there  is  no  adequate  proof 
of  similar  injury  in  the  case  of  the  passenger  business.  It  is  not 
convincingly  shown  that  in  all  or  in  any  great  number  of  instances 
a  relationship  exists  between  the  interstate  and  the  intrastate  traffic 
so  that  the  difference  in  fares  injures  interstate  commerce  in  a  way 
which  is  dissociated  from  the  possible  effect  of  a  deficiency  in  the 
revenues  of  the  carriers.  There  is  no  evidence  that  interstate  pas- 
sengers or  localities  will  be  benefited  in  a  direct  and  immediate  way 
by  an  Increase  in  many  of  these  intrastate  fares. 

The  situation  is  one,  in  brief,  in  which  the  conclusions  of  the  ma- 
jority can  be  supported  in  their  entirety  only  by  reliance  upon  the 
doctrine  of  general  "burden  upon"  interstate  commerce,  a  doctrine 
which,  carried  to  its  logical  conclusion,  gives  us  ultimate  jurisdic- 
tion over  the  reasonableness  of  all  intrastate  rates.  It  has  seemed  to 
me  that  this  is  also  true  of  all  the  analogous  cases  which  have  so  far 
been  decided.  In  Intrastate  Sates  within  lUinois,  59  I.  C.  C,  350, 
365,  the  doctrine  was  thus  stated : 

If,  without  good  reason,  tbe  fares  within  a  state  are  lower  thap  those  author- 
tEed  for  interstate  application,  Intrastate  passenger  traffic  will  not  contribute 
Its  Just  sbare  to  tlie  passenger  rerenues  of  the  carriers,  and  the  carriers  may 
not  earn  the  statotory  return  without  further  IncretMa  In  the  transportation 
charges  on  other  traffic,  Induding  intmtatc  cooutterce,  thus  unjustly  dlacrlml- 
natlng  aga'nst  such  conunerve, 
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No.  10770.' 
AMERICAN  TOBACCO  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  SOUTHERN  PACIFIC 
COMPANY,  ET  AL. 


SubmUted  October  U.  19X0.    Decided  FOtruwrv  3,  IMl. 


1.  Rates  on  leaf  or  unmBnnfactiirad  tobacco.  In  carloadM,  from  San  FrandMO, 

Caltt,  to  New  York,  N.  T.,  tound  not  unreasonable  or  otberwlse  unlawfoL 

2.  Bate  on  leaf  or  unmanafactnred  tobacco,  in  carloads,  from  Tacoma,  Wash^ 

and  Vancouver,  British  Columbia,  to  New  York,  N.  Y.,  found  unreasonablck 

R^aratlon  awarded. 
T.  T.  Earkrader  and  George  C.  Lucas  for  complainants. 
John  F.  Finerty  for  defendants. 

Refost  of  the  Cohhibsion. 

DiTTSION  S,  CoHIf ISaiONBBfi  HaIX,  EAaTHAN,  AKD  FoRD. 

Bi  Division  3: 

Exceptions  were  filed  by  complainants  to  the  report  proposed  by 
the  examiner  and  orally  argued. 

These  complaints  ioTolve  similar  issues,  were  heard  together,  and 
will  be  disposed  of  in  one  report.  Complainants  are  corporati<Hit 
which  manufacture  and  deal  in  tobacco,  with  principal  offices  in  New 
York,  N.  Y.  By  complaints  seasonably  filed  they  allege  that  th» 
rates  charged  by  defendants  for  the  transportation  of  numerous  car- 
loads of  leaf  or  unmanufactured  tobacco  originating  in  China  and 
shipped  from  the  ports  of  Vancouver,  British  Columbia,  Tacoma, 
Wash.,  and  San  Francisco,  Calif.,  to  complainants  at  New  York, 
during  the  period  from  July  1, 1918,  to  May  29, 1919,  WOTe  unjust  and 
unreasonable.  They  ask  reparation.  Rates  are  stated  in  amounts  per 
100  pounds,  and  do  not  include  the  increases  authorized  in  Increased 
Ratet,  1920,  68  I.  C.  C,  220. 

The  shipments,  aggregating  3,860,4S8  pounds,  moved  over  defend- 
ants' lines  by  various  routes  to  New  York,  and  charges  were  collected 
at  Uie  applicable  rates  as  follows: 

From  Ban  Francisco,  HU-rall,  conunodlt; 92. 815 


•nis  report  alw  embruwi  No.  lOTTO  (Bnb-No.  1),  P.  Loriltard  Compur,  Inc.  «. 
DtMCtor  Oeaital,  u  A«Mt,  SoaUurn  PaeUlc  Compuij,  M  ■!.,  and  No.  tOTTO  (Bab-No.  S), 
P.  H.  Oomui  CompaBf,  toe.,  «.  DUaetM  Ocaan^  u  Acsnt,  HortlwiB  Fadflc  Batlmu 
C«Mp«a7  etal. 
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Prior  to  June.  25, 1918,  m  import  oommodit;  rate  of  $1.60  applied 
from  the  CaUfomia  and  north  Pacific  coast  terminals  to  New  York 
on  leaf  tobacco,  in  carioads.  A  domeetic  ocHomodity  rate  of  $1,85 
eontoiiporaiieouBly  applied  fnnn  California  terminals  and  th»  fourth- 
class  rate  from  the  north  Pacific  coast  terminals.  Effective  on  that 
date,  as  a  result  of  general  order  No.  28  of  the  Director  General  of 
Sailroada,  all  import  and  export  rates  were  canceled  and  the  respec- 
tive domestic  rates  vien  increased.  The  rates  vhich  thereby  became 
applicable  oa  both  import  uid  domestic  traffic  were  those  shown 
above.  Effective  May  29, 1919,  an  import  rate  of  $1,875,  the  equiva- 
lent of  tile  former  import  rate  of  $1.50,  increased  by  25  per  cent,  was 
established  from  all  Pacific  coast  terminals.  Beparation  is  sought  to 
this  basis. 

This  Chinese  tobacco  loads  about  21  tons  per  car,  has  a  value  of  ap- 
proximately 29  cente  per  pound  at  point  of  origin  in  China,  and  is 
bat  slightly  susceptible  to  damage.  It  is  used  as  a  blend  in  the  manu- 
facture of  smoking  tobacco  and  cigarettes.  Complainants'  witness 
testified  that  the  volume  of  imported  tobacco  via  tlie  Pacific  coast 
tenninals  for  the  year  1918  was  4,4^  tons,  or  200  cars,  as  compared 
with  the  eastbound  domestic  movement  for  the  same  period  of  197 
terns,  or  10  cars.  The  import  movement,  complainante  stated  on  argu- 
moot,  is  spasmodic. 

Complainants  contend  that  the  Railroad  Administration  ordered 
all  import  and  export  rates  canceled  through  misapprehension;  thi^ 
the  Director  Oeneral  readily  recognized  the  injustice  done  in  thus 
increasing  the  rates  from  50  to  100  per  cent  or  more,  and  accord- 
ingly on  July  1, 1918,  six  days  after  cancellation,  restored  many  of 
the  transcontinental  import  and  export  rates,  including  the  export 
rate  on  leaf  tobacco ;  and  that  the  failure  to  resttoe  the  import  rates 
on  leaf  tobacco  uoiil  nine  months  later  was  due  to  delay  of  the  teriff 
publishing  agente  and  not  to  a  well-defined  policy.  We  may  not 
assume  that  an  increase  of  25  per  cent  in  relatively  low  import  rates 
would  have  made  them  reasonable  maximum  rates.  As  stated  in 
Oewral  Ohemicfd  Co.  v.  Dinetor  Oentrid,  57  I.  C.  C,  222,  at  225: 

In  requiring  tliat  Import  rates  abould  b«  canceled  and  domesUc  ntes  rab- 
Bdtnted  thenfor,  Oeneral  Ordw  No.  28  did  not  piovlde  a  percental  Ijii^-eaae. 

Complainants  introduced  an  exhibit  diowing  comparisons  of  ton- 
mile  earnings  on  varibus  commodities  under  import  and  domestic 
rates  from  Pacific  coast  ports  to  New  Yoric  and  export  rates  from 
New  York  to  Pacific  coast  ports.  Hiese  ton-mile  earnings  are  lower 
than  those  under  the  all-rail  rates  assailed.  Beference  is  also  made 
to  the  ton-mile  earnings  of  11.5  and  11.8  mills  under  domesdc  rates 
from  Chicago  and  St  Louis  to  New  York,  as  compared  with  eam- 
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ings  of  14.52  and  17.6ft  miUs  imder  the  rates  of  $2,315  and  $2,816 
assailed. 

Considerable  stress  was  laid  by  complainants  on  the  fact  that  tba 
westbound  export  rate  on  leaf  tobacco  is  $1.40,  and  on  cigarettes 
$1.85,  and  they  ask  in  their  brief  that  we  give  consideration  to  pr6- 
scribing  a  rate  of  $1.40  for  futare  import  diipmonts  of  leaf  tobacco 
from  Pacilic  coast  terminals  to  Nfiw  York.  The  adjuBtment  is  ob> 
viously  unnatural,  as  the  rates  on  the  manufactured  commodity  are 
lower  than  on  the  raw  material.  Complainants  assume  that  the 
amount  of  service  is  the  same  westbound  as  eastbound.  But  this  is 
not  necessarily  true ;  Parlin  ds  Orendorf  Go.  v.  S.  P.  Go.^  4&  I.  C,  C, 
29.  Nor  is  cost  of  service  the  only  element  entering  into  the  mnlring 
of  the  rates. 

Defendants  concede  that  reparation  ^ould  be  made  on  the  ship- 
ments from  the  north  coast  terminals  to  the  basis  of  the  rate  of  $2,315 
applicable  from  the  California  porta.  In  defense  of  the  reasonable- 
ness of  the  $2,315  rate  they  rely  largely  npon  tiie  testimony  of  com- 
plainants' witness  that  this  rate  was  established  to  foster  a  new 
industry  and  wonld  not  be  considered,  under  all  the  circumstances, 
higher  than  reasonable,  and  that  the  import  tobacco  rate  was  made 
to  stimulate  the  movement  through  Pacific  coast  ports  and  was  af- 
fected by  water  competition.  Defendants  construe  this  testimony  as 
an  admission  that  the  rate  of  $2,315  was  not  unreascHiable  as  applied 
to  complainants*  shipments.  The  inference  is  unwarranted.  The 
witness  testified  that  the  annual  crop  of  tobacco  in  California  does 
not  exceed  10  cars;  that  the  rate  of  $2,315  was  not  nnreaaonabte  for 
a  movement  of  this  size,  and  that  the  import  moveniuit  via  Pacific 
const  ports  for  the  year  1918  was  200  care. 

Defendants*  witness  testified  that  the  westbonnd  domestic  rate  on 
tobacco  from  New  York  to  all  Pacific  cocst  terminals  was  main- 
tained on  the  same  basis  as  the  eastbound,  tIz  $2,815,  and  that  a 
much  heavier  tonnage  moves  westbound. 

The  short-line  distance  frcm  San  Francisco  is  8,187  miles.  The 
rate  of  $2,315  yielded  14.628  mills  per  ton-mile.  That  of  $2,815  for 
tiie  Bame  distance  trwa  the  north  Pacific  coast  terminals  yielded 
17.665  milk  per  ton  per  mile.  We  are  not  oonvinoed  that  the  rate  of 
$2,816  yielded  unreasonable  earnings  on  these  shipments,  in  view  of 
the  circumstances  and  the  necessity  which  impelled  the  issuance  of 
general  ordBX  Na  28.  For  the  same  reason  it  must  follow  that  tlie 
rail-and-water  rate  of  $2,065  was  not  unreasonable. 

We  find  that  the  rates  applicable  on  the  shipments  from  San  Fran- 
cisoo  were  not  unreasonable  or  otherwise  unlawful;  that  the  rate 
i^plicable  on  the  shipments  from  Tacoma  and  Vancouver  was  un- 
reasonable to  the  extent  that  it  exceeded  $2,315;  that  the  respective 
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complainants  made  the  shipments  as  described,  bore  the  transporta- 
tion charges  thereon,  and  have  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  which  would  have  ac> 
cnied  (HI  the  baais  herein  found  reasonable;  and  QaA  they  ace  ea- 
titled  to  reparation,  with  interest.  The  exact  amonnt  of  reparation 
due  can  not  be  determined  on  this  record,  and  complainants  should 
comply  with  rule  V  of  the  Bules  of  Practice. 


No.  11498. 
UNIVERSAL  PORTLAND  CEMENT  COMPANY 

V. 

BESSEMER  &  LAKE  ERIE  RAILROAD  COMPANY  ET  AL. 


SubmUted  Oetaber  tS,  19i0.    Deddei  Febrvanf  S,  1021. 


Bate  on  cement,  In  carlooda,  from  UnlTeraal.  Pa.,  to  Benham,  Ky.,  fonnd  mi* 
reaaoaable.  One  shipment  found  to  have  be«n  mierouted.  Reparation 
awarded, 

John  J.  Beard  for  complainant 

W.  E.  CfiUespis  for  Louisville  &  Nashville  Railroad  Company. 

Report  of  thb  Commission. 
DrvisioN  8,  CoMuiBsioNERS  Hall,  Eastman,  and  Fobo. 
Bi  Division  8 : 
No  exceptions  were  filed  to  the  examiner's  proposed  report 
Complainant,  a  corporation  manufactoring  cement  at  Universal, 
Pa.,  by  complaint  seasonably  filed  alleges  that  the  rate  of  56  cents 
charged  by  defendants  for  the  transportation  of  four  carloads  of 
cement  from  Universal  to  Benham,  Ey.,  in  October  and  November, 
1917,  was  unjust  and  unreasonable  to  the  extent  that  it  exceeded  the 
aggregate  of  the  intermediate  rates  contemporaneously  applicable 
to  and  from  Maysville,  Ky.     The  prayer  is  for  reparation  only. 
Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  were  routed  by  the  shipper  "  B.  &  L.  E.,  N.  Y.  C. 
&  St.  L.,  C.  C.  C.  &  St  L.,  C.  &  O.,  MaysviUe,  Ky.,  L.  &  N."  Three 
of  the  carloads,  shipped  in  November,  1917,  and  aggregating  230,380 
pounds,  moved  as  routed..  The  other,  shipped  October  26,  1917,  and 
weighing  65,740  pounds,  moved  from  Cincinnati,  Ohio,  to  Benham 
over  the  Louisville  &  Nashville  and  was  misrouted.  The  Chesapeate 
A  Ohio  did  not  participate  in  the  movement  of  this  shipment 
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Charges  were  collected  in  the  sum  of  $1,657.71  i^  the  applicable 
joint  sizth-claES  rate  of  66  cents.  The  aggregate  of  the  intermediate 
rates  contemporaneously  in  effect  over  the  route  Bpeinfied  in  the  bill 
of  lading  was  19.9  cents,  composed  of  commodity  rates  of  8.S  cents 
to  Maysrille  and  11  cents  beyond.  The  aggregate  of  intermediate 
rates  over  the  route  of  the  October  shipment  was  91.4  cents,  composed 
of  commodity  rates  of  8.9  cents  to  Cincinnati  and  13.6  cente  beyond. 
On  April  16,  1918,  a  joint  commodity  rate  of  19.9  cents  was  made 
effective  over  both  routes. 

The  error  in  routing  one  shipment  over  the  Louisville  &  Nashville 
from  Cincinnati  is  chargeable  to  the  Cleveland,  Cincinnati,  Chicago 
&  St.  Louis.  Defendants  admit  that  the  joint  rate  was  unreasonable 
to  the  extent  that  it  exceeded  the  aggregates  of  tJw  intermediate 
rates. 

We  find  that  the  shipment  made  October  26,  1917,  was  misrouted 
by  the  Cleveland,  Cincinnati,  Chicago  &  St.  Ixiuis  Railway;  that  the 
joint  rate  applicable  over  both  routes  was  unreasonable  to  the  ex- 
tent that  it  exceeded  the  aggregate  of  intermediate  rates  contem- 
poraneously in  effect  over  the  respective  routes  of  movement;  that 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
diarges  thereon ;  that  it  has  been  damaged  in  the  amount  that  the 
charges  paid  exceeded  those  charges  which  would  have  accrued  on 
the  basis  of  a  rate  of  19.9  cents  per  100  pounds;  and  that  it  is  en- 
titled to  reparation,  wiQi  interest;  from  all  defendante  in  the  sum 
of  $831.31;  from  all  defendante  except  the  Chesapeake  &  Ohio  in 
the  sum  of  ^27.46;  and  from  the  Cleveland,  Cincinnati,  Chicago  & 
St  Louis  in  the  sum  of  $9.86,  representing  the  difference  between 
the  rate  found  reasonable  over  the  route  of  movement  via  Oincionati 
and  that  found  reasonable  over  the  route  designat«d  by  the  shipper 
An  appropriate  order  will  be  entei-ed. 
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No.  11169. 
JAMES  S.  KIRK  &  COMPANT 

V. 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 
AND  DIRECTOR  GENERAL,  AS  AGENT. 


Sutmitted  October  tl,  1B20.    Deoidei  Febntarv  S,  latl. 


Upon  complaint  brlngloK  under  mnBlderaUon  the  defendant  carrier's  demuiv 
rage  tarlfts  and  practices  In  connection  therewith  and  uklng  reparation 
on  varloua  Bhlpments  detained  at  Ctlcago,  111.,  Held:  That  the  charges 
collected  were  applicable  and  the  practlcee  complained  of  were  not  on*  ' 
reaBonable  or  otherwise  onlawfuL    Gomplalat  disinlssed. 

W.  M.  Hopkins  for  complainant. 
■    John  F.  Finerty,  A.  S.  Brooks,  and  Robert  H.  Widdicombe  for 
defendants. 

Report  of  the  Cohuission. 
DiTiBioN  S,  CouMieaioNEits  Hau.,  Eabtman,  and  Fosd, 
Bt  Division  8: 

Exceptions  were  filed  by  complainant  to  the  report  pruposed  by 
the  examiner,  and  the  case  was  orally  argued  before  us. 

By  complaint  seasonably  filed,  complainant,  a  corporation  maiui* 
facturing  soaps  and  other  commodities  at  Chicago,  111.,  seeks  repa- 
ration for  alleged  illegal,  unreasonable,  and  unduly  prejudicial  de> 
murrage  charges  collected  by  defendants  for  the  detention  at  Chi- 
cago of  various  carloads  of  freight  shipped  interstate  and  intra- 
state to  that  point,  between  January  1,  1918,  and  October  1,  1919, 
and  thus  during  federal  control.  An  order  for  future  relief  as 
hereinafter  eet  forth  is  also  asked.  At  the  hearing  the  allegation 
of  undue  prejudice  was  in  substance  abandoned. 

The  shipments  were  billed  to  complainant's  State  street  plant 
in  Uie  Chicago  switching  district,  located  on  industry  tracks  of  the 
Chicago  &  North  Western,  hereinafter  called  defendant,  to  which 
point  the  Chicago  rates  applied.  On  the  unloading  tracks  at  this 
plant  not  more  tiian  two  tank  cars,  six  cars  of  cool,  and  four  cars  of 
miscellaneous  freight  can  be  spotted  at  <»ie  time.  The  number  of 
shi|Huent8  ooming  to  complainant  during  this  period  was  unusually 
large,  but  it  did  not  attempt  to  have  them  held  back  at  (wigin  be- 
cause, it  is  said,  complainant  was  under  contract  to  furnish  various 
supplies  to  the  government  and  transp<niatiMi  Mrrioe  was  irregular. 
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By  reason  of  the  continued  congestion  at  its  plant  so-called  "em- 
bargoes "  against  its  traffic  were  in  effect  on  defendant's  line  during 
most  of  this  period  and,  while  oljier  cars  were  declined,  those 
subject  thereto  were  held  on  tracks  of  defendant's  connections. 
As  to  the  latter,  defendant  was  served  with  arrival  notice  by  its  con- 
nections and  thereupon  served  complainant  with  notice  of  construc- 
tive placement  and  assessed  demurrage  under  rule  6  of  its  demurrage 
tariff.  Id  so  doing  the  time  consumed  in  the  movement  from  the 
hold  tracks  to  complainant's  plant  was  originally  included  in  the  de- 
tention period  but  the  charges  were  later  reassessed  to  exclude  that 
time  and  refund  was  made  to  complainant. 

During  the  period  in  question  rule  5  was  modified  in  minor  par- 
ticulars bat  its  requirements  were  substautially  the  same  as  set  forth 
in  defendant's  tariff  I.  C.  C.  No.  7975,  which  provided: 

Section  A.  When  delivery  of  cars  consigned  or  ordered  to  any  otber  tban 
public-delivery  tracks  or  to  Industrial  Interchange  tracks  cannot  be  made  on 
account  of  the  act  or  neglect  of  tbe  consignee,  or  tbe  Inability  of  the  consignee 
to  receive,  delivery  will  be  considered  to  have  been  made  when  the  cars  were 
tHidered.  The  carrier's  agent  most  send  or  give  tbe  consignee  written  notice 
of  all  cars  he  has  been  unable  to  deliver  because  of  the  condition  of  the  prlvute 
or  interchange  tracks,  or  because  of  other  conditions  attributable  to  consignee. 
This  will  be  considered  constructlye  placement    See  Rule  4  (Notification). 

This  wUl  apply  to  sacb  cars  which  conslgneea  located  on  switching  line  are 
unable  to  receive,  and  which,  for  that  reason,  tbe  switching  Hue  is  unable 
to  receive  from  tbe  carrier  line:  the  carrier  line  will  advise  the  switching  line 
of  tbe  point  of  shipment,  car  InlUals  and  number,  contents  and  consignee  and. 
It  transfo-red  in  transit,  the  initials  and  number  of  the  orlginnl  car;  the  switch- 
ing line  win  notify  ctHiBlgnee  and  put  such  care  under  constructive  placement 

Complainant  contends  that  the  charges  collected  were  without 
warrant  in  law  (1)  because  assessed  by  defendant  under  its  tariffs 
although  the  cars  were  held  on  the  tracks  of  other  carriers;  (2)  be- 
cause the  cars  were  held  short  of  billed  destination;  (3)  because  no 
notice  of  the  "  embargoes  "  was  given  by  defendant  to  shippers  prior 
to  acceptance  of  the  freight  for  transportation.  With  respect  to 
interstate  shipments,  we  are  asked  to  require  defendants  '*to  cease 
and  desist  from  assessing,  charging,  and  collecting  demurrage  charges 
in  the  future  under  the  rule  recited  on  cars  constructively  placed  on 
foreign  lines  or  on  cars  shipped  after  embargo  notice  has  been  iraued 
to  connecting  lines,  unless  such  connecting  lines  have  notified  ship- 
pers of  such  embargo  notice  prior  to  acceptance  of  shipmenta"  The 
present  rule  is  published  in  a  joint  tariff,  concurred  in  by  carriers 
generally,  including  defendant,  established  during  the  period  of  fed- 
Aral  control  and  since  continued  in  effect.    This  tariff  provides: 

Van. — Under  this  rule  the  time  of  movement  between  hold  tmint  and  destina- 
tion, and  any  otber  time  for  which  tbe  railroad  la  responsible  will  not  be  «oia- 
pBted  against  tbe  oooalgaaa. 

60Laa 


DigiLizedbyGoOglc 


KIRK  A  CO.   V.   C.   A.  K.  W.  BT.  CO.  408 

Section  A.->1.  When  delivery  of  a  car  consigned  or  ordered  to  an  Industrial 
interchange  track  or  to  ottier-tliaii-B-publlc-deltvery  track  cannot  be  made  on 
eccoont  of  tbo  inability  of  the  consignee  to  receive  It,  or  because  of  any  otber 
condition  attributable  to  tlie  consignee,  sncb  car  will  be  held  at  destination  or. 
It  it  cannot  reasonably  be  aocommodated  there,  at  the  nearest  available  hold 
point,  and  written  notice  that  the  car  is  held  and  that  tliiB  railroad  is  unable 
to  deliver  will  be  sent  or  Elven  to  the  consignee.  This  will  be.c<»)sldered  con- 
structive placement     (See  Bute  S,  Sections  D  and  E.) 

2.  On  a  car  to  be  delivered  to  a  switching  line  for  final  delivery  and  which 
consignee  located  on  switching  line  Is  unable  to  receive  and  which  for  that 
reason  the  switching  line  Is  unable  to  receive  from  this  railroad,  notice  will 
be  Bent  or  given  the  switching  line  showing  point  of  shipment,  car  initials  and 
DtontMrs,  contents  and  consignee  and  If  transferred  in  transit  tlie  initials  and 
nnihber  of  the  original  car. 

3.  When  this  railroad  is  the  switching  line  and,  under  conditions  set  forth  in 
Paragraph  1,  is  unable  to  receive  cars  from  a  connecting  Hue  at  destination  for 
delivery  within  snitching  limits,  upon  receipt  of  notice  from  connecting  line  it 
Will  notl^  the  consignee  and  put  such  cars  under  constructive  placement.  (See 
Rule  4,  Section  C) 

Defendant's  tvitnesses  testify  that,  prior  to  the  adoption  of  the 
uniform  code,  the  demurrage  rules  of  many  of  the  lines  authorized 
the  line-haul  carrier  to  notify  the  consignee  and  to  assess  demurrage 
where  the  switching  line  refused  to  receive  cars  because  of  the  con- 
signee's inability  to  accept  delivery,  and  that  the  uniform  code  was 
amended  in  1911  to  include  a  somewhat  similar  rule.  The  rule  then 
adopted  created  considerable  friction  as  the  various  industries  fre- 
quently claimed  that  these  so-called  "  embargoes  "  were  not  caused  by 
fault  on  their  part.  The  line-haul  carrier,  being  without  informa- 
tion of  conditions  at  the  industries,  could  not  successfully  combat 
these  claims.  The  industries  also  objected  to  the  rule  because  it  did 
not  enable  them  to  operate  under  the  average  agreement,  the  car 
being  considered  as  held  by  the  line-haul  carrier  for  orders.  It  is 
testified  that  as  a  result  of  these  conditions  the  rule  herein  assailed 
was  adopted,  and  that  it  has  been  generally  satisfactoiy  to  industries 
on  defendant's  line. 

With  respect  to  the  ao-called  "embargoes"  it  is  testified  that  de- 
fendant probably  serves  a  greater  number  of  industries  in  switching 
service  in  the  Chicago  district  than  any  other  carrier,  approximately 
S60  being  located  on  its  line  within  the  inner  zone  as  defined  in 
agent  Lowrey's  tariff,  and  28,(XX)  to  SO,0(X)  cars  per  month  being 
handled  to  and  from  these  industries.  In  order  to  avoid  conges- 
tion which  would  seriously  impair  its  service  to  these  industries,  a 
record  is  kept  showing  the  track  space  capacity  of  each  industry 
for  inbound  cars.  Following  daily  inspection  of  the  tracks  of  eadi 
industry  the  record  is  modified  to  indicate  their  then  available  ca- 
pacity for  additional  cars,  whereupon  notices  are  sent  by  defendant 
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to  its  TariouB  connections  either  declining  to  accept  farther  cars  or 
removing  or  modifying  restrictions  then  in  effect. 

Defendants  contend  that  they  would  not  be  justified  in  refusing 
to  accept  freight  offered  for  transportation  because  of  restrictions 
of  this  character,  which  are  due  to  and  vary  with  conditions  at  indi- 
vidual industries ;  that  such  restrictions  are  in  reality  mere  operating 
matters  and  are  not  "embargoes";  and  that  it  is  unnecessary,  im- 
practicable, and,  indeed,  impossible  to  keep  shippers  in  all  sections 
of  the  country  advised  of  such  restrictions  because  of  their  daily 
modification  and  the  number  of  Industries  served. 

Complainant  urges  that  "  in  the  absence  of  any  notice  of  the  ex- 
istence of  an  embargo  the  initial  carrier  assumed  the  responsibility 
for  any  car  detention  that  might  occur,  and  thus  the  demurrage  arose 
tlirough  a  railroad  error  and  not  by  reason  of  the  disability  of  either 
the  shipper  or  the  consignee."  In  the  light  of  the  facts  of  record 
this  contention  is  not  tenable. 

It  is  to  be  observed  that  complainant  operates  under  the  average 
agreement  and  does  not  ask  for  a  restoration  of  the  rule  formerly 
applicable;  that  similar  operating  restrictions  have  been  employed 
by  defendant  for  years;  and  that  defendant  derives  no  pecuniary  ad- 
vantage therefrom  or  from  the  provision  of  the  demurrage  rule  which, 
in  effect,  fixes  the  hold  point  during  the  consignee's  disability  as  the 
rails  of  the  line-haul  carrier.  The  detention  in  question  was  caused 
primarily  by  the  consignee's  inability  to  receive  the  cars  and  not  by 
any  fault  of  the  carrier.  It  does  not  appear  that  the  cars  were 
delivered  to  complainant  in  less  numhers  than  it  was  able  to  receive 
or  that  the  demurrage  charges  would  have  been  less  if  the  cars  had 
been  held  on  defendant's  rails.  From  these  and  other  facts  of  record 
it  is  clear  that  these  charges  may  not  be  condenwed  because  the  cars 
were  not  held  on  defendant's  tracks  adjacent  to  complainant's  plant; 
that  the  objection  in  so  far  as  it  grows  out  of  the  fact  that  the  cars 
were  held  on  the  rails  of  carriers  not  concurring  in  defendant's  tariff 
is  entirely  technical  and  does  sot  pertain  to  the  present  tariff ;  and 
that  no  sufficient  reasons  are  shown  for  condemning  defendant's 
practices  herein  complained  ol 

We  find  that  the  demurrage  charges  assessed  were  duly  authorized 
by  defendant's  tariffs,  and  that  the  practices  assailed  were  not  and 
are  not  unreasonable,  unduly  prejudicial,  or  otherwise  unlawful. 

The  complaint  will  be  dismissed. 

eoLaa 


DigiLizedbyGoOglc 


Boun;  ouss  oo.  v.  dibsozob  gbkeeal. 


No.  1124S. 
CHARLES  BOLDT  GLASS  COMPANY 

V, 

DIBECTOB  GENERAL,  AS  AGENT,  LOUISVILLE  &  NASH- 
VILLE  RAILROAD  COMPANY,  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATION  NO.  4968 
OF  CHESAPEAKE  A  OHIO  RAILWAY  COMPANY, 


finbmltfed  October  tS,  19t0.    Decided  Febntarv  4,  lOtl. 


1.  Bates  on  ftlaes  bottles.  In  carloads,  from  BnntbifftoD,  W.  T*.,  to  MIdwa?  and 

Frankfort,  Kj.,  fonnd  nnreasonable.    Measure  of  reasonable  maslmum 
rates  prescribed  for  tbe  future  nnd  reparation  awarded. 

2.  Fonrtb  section  relief  denied. 

T.  J,  McLaughUn  for  comptainajit. 

/.  S.  Patterson  for  Director  General  of  Railroads  and  Chesapeake 
A  Ohio  Railway  Company,  defendants. 

RepOKT  or  THB  CoHUISSIOH. 

DnrrsiON  8,  Con uisaoNiBs  Haul,  Eabtkan,  and  Fobd. 
Bx  Division  S: 

Exceptions  were  filed  by  defendants  to  f^e  report  proposed  l^ 
the  examiner. 

Complainant  is  a  oorporation  manufacturing  glaas  bottles  at  Hunt- 
ington,  W.  Va.  By  complaint  filed  February  7,  1&20,  it  alleges  that 
the  rat<s  assessed  on  glass  bottles,  in  carloads,  «ince  March  1,  1918, 
from  Huntington  .to  Midway  and  Frankfort,  Ky.,  were  and  are  un- 
reasonable, and  violative  of  section  4  of  the  act  to  regulate  commeroe 
in  that  they  exceeded  and  exceed  the  rates  contemporaneously  main- 
tained on  like  traffic  to  Louisville,  Ky.  It  aaks  reparation  and  rea- 
BCMiable  rates  for  the  future.  Rates  will  be  stated  in  cents  per  100 
pounds  and  will  not  iiidade  the  increases  authorized  in  Increased 
Raigt,  l»eO,  08  I.  C.  C,  230. 

The  shipments  consisted  of  empty  glass  bottles  in  crates  or  boxes, 
in  csiioads,  and  moved  over  the  Lexington  division  of  Hm  Chesa- 
peake &  Ohio  to  Lexington,  Ky.,  and  the  Louisnlle  &  Nadiiville  to 
destinataons,  which  are  directly  intermediate  to  Lralngtoii  and 
fAuiniSe.    The  distuioes  over  this  mute  are:  To  Lexingtim,  ISH 
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miles;  to  Midway,  153  miles;  to  Frankfort,  168  milee;  and  to  Louis- 
ville,  223  miles.  From  Jjexington  to  Louisrille  the  Chesapeake  A 
Ohio  operates  over  the  Louisville  &  Nashville  tracks  under  a  track- 
age  agreement  by  which  it  is  prohibited  from  transporting  freight 
to  or  from  intermediate  local  points.  The  two  lines  have  separate 
terminals  in  Louisville.  During  the  period  of  federal  control  both 
lines  were  operated  by  the  Director  General  of  BailroBd& 

Charges  were  collected  on  the  shipments  made  during  the  period 
from  March  1  to  December  12, 1918,  at  a  rate  of  20  cents,  minimum 
30,000  pounds,  and  on  subsequent  shipments  at  a  rate  of  29  cents.  A 
joint  commodity  rate  of  20  cents  was  applicable  prior  to  June  25, 
1918,  on  which  date  it  was  increased  to  25  cents  pursuant  to  general 
order  No.  28  of  the  Director  General  of  Railroads.  On  Decwnber 
12, 1&18,  the  latter  rate  was  increased  to  29  cents  in  accordance  with 
permission  granted  in  The  Fifteen  Per  Cent  Cote,  46  I.  C.  C,  803. 
These  rates  applied  over  the  Chesapeake  &.  Ohio  to  Lexington,  and 
the  Louisville  A  Nashville  beyond.  The  shipments  which  moved 
between  Jime  25,  1918,  and  December  12,  1918,  were  undercharged. 
The  Chesapeake  &  Ohio  formerly  published  a  local  commodity  rate 
from  Huntington  to  Louisville  of  18.7  cents  which  was  increased 
May  2, 1918,  to  IS  cents  and  on  June  26, 1918,  to  20  cents. 

To  show  unreasonableness  of  the  29-cent  rate,  complainant  sub- 
mits comparisons  of  rates  from  more  distant  points  with  earnings 
per  ton-mile  and  per  car-mile,  including  the  following: 


To- 

Dts- 

lUtaa. 

Ewidaff. 

FTom 

^ 

PW 

laut. 

MS 

437 

i 
1 

1* 
1' 

ifioi. 

li 
1 

OMt. 

1 

Ul 

at.> 

From  the  above  table  it  appears  that  the  29-cent  rate  applied  for 
distances  two  to  three  times  that  from  Huntisgton  to  Midway  and 
that  the  ton-mile  and  car-mile  earnings  under  the'rat«8  here  con- 
sidered are  in  some  instances  more  than  double  the  earnings  under  the 
rates  between  other  points. 

Glass  bottles,  in  carloads,  are  rated  fifth  class  in  official  and  so'-' 
em  olassificatioaB,  and  ior  deienduits  it  is  testified  that  thc^  asu 
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move  at  fifth  class  in  central  territory.  The  29-cent  rate  assailed  ex- 
ceeded the  fifth-class  rates  to  Lonisrille  of  32  cents  from  Huntington 
and  28  cents  from  Charleston.  All  were  exceeded  hy  the  fifth-Class 
rates  to  Midway  and  Frankfort,  which  were  the  lowest  comhinationa 
on  Ijexington  and  Louisville,  respectively. 

Defendants  contend  that  relatively  higher  rates  to  Frankfort  and 
Midway  are  justified  by  the  difficult  character  of  the  country  and 
spaisity  of  population  on  the  Lexington  division  of  the  Chesapeake 
&  Ohio  as  compared  with  other  railroad  lines  in  that  territory,  and 
that  competition  from  north  of  the  Ohio  Siver  forces  the  lower  rates 
to  Louisville.  The  rates  assailed  are  shown  to  compare  favorably 
with  numerous  rates  on  bottles  for  substantially  the  same  distances 
to  points  in  West  Virginia  and  Virginia  east  of  Huntington. 

Ko  fourth  section  application  was  set  for  hearing  with  this  case, 
but  at  the  hearing  the  Chesapeake  &  Ohio  signified  its  willingness 
to  let  the  record  as  made  be  considered  in  connection  with  those 
portions  of  its  application  No.  4966,  by  which  it  seeks  to  continue 
rates  on  glass  bottles,  carloads,  from  Huntington,  W.  Va.,  to  Louis- 
ville, Ky.,  lower  than  the  rates  contemporaneously  maintained  on 
like  traffic  to  Midway  and  Frankfort,  Ky.  It  contends  that  there  is 
no  fourth  section  departure  because,  under  the  trackage  agreement 
previously  referred  to,  it  must  deliver  to  the  Louisville  &  Nashville 
at  Lexington  all  shipments  destined  to  Midway  and  Frankfort, 
while  shipments  to  Louisville  are  carried  by  its  own  power  to  desti- 
nation. It  also  points  out  that  the  Louisville  &  Nashville  does  not 
participate  in  the  rate  of  20  cents  from  Huntington  to  Louisville. 

This  contention  is  without  merit,  as  it  is  plain  that  the  compen- 
sation  received  under  the  joint  rate  for  the  shorter  distance  to  Mid- 
way was  greater  than  that  under  the  single-line  rate  for  tiie  longer 
di^ance  to  Louisville  over  the  same  route  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance.  Moreover,  both 
roads  were  under  federal  control.  In  Axton  v,  E.  ds  M.  Ry.  Co., 
87  I.  C.  C,  869,  a  similar  contention  was  made.  We  there  held  that 
the  maintenance  of  lower  rates  on  bottles,  in  carloads,  from  Dunbar, 
W.  Va.,  to  Louisville  than  were  contemponmeously  maintained  on 
like  traffic  from  the  same  point  of  ori^^  to  Midway  and  other 
intermediate  points  were  not  justified,  and  denied  fourth  section 
relief.  See  also  Oreenbaum  Co.  v.  C.  <fi  O.  Ry.  Co.,  25  I.  C.  C,  862, 
and  Oreenbaum  Co.  v.  L.  <fe  N.  R.  B.  Co.,  81 1.  C.  C,  699. 

It  was  admitted  by  the  Chesapeake  &  Ohio  that  there  is  a  de- 
parture from  the  fourth  section  in  the  rates  from  Charleston  to 
Frankfort  and  Midway,  as  these  rates  are  6.6  cents  less  than  rates 
V  to  the  same  points  from  Huntington,  which  is  intermediate.  It  was 
i^  testified  that  it  was  proposed  to  correct  this  situation  by  tnnking 
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♦ 
the  fifth-class  rates  applicable  from  Huntington  and  Chsrlastcm  to 
Louisville  and  maintaining  no  higher  rates  to  Frankfort  and  Mid- 
way. 

We  find  that  the  rates  assailed  were,  are,  and  for  the  future  mil  be, 
imrea&onable  to  the  extent  that  they  exceeded,  exceed,  or  may  exceed 
the  rates  contemporaneously  maintained  on  like  traffic  from  Hunt- 
ington to  Louisville;  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  diargee  thereon ;  and  that  it  has  been 
damaged  in  the  amount  of  the  difference  between  the  chai;ges  paid 
and  tiiose  that  would  have  accrued  at  the  rates  herein  found  reason- 
able. Complainant  should  comply  with  rule  V  of  the  Kules  of 
Practice.    The  outstanding  undercharges  may  be  waived. 

We  further  find  that  the  Chesapeake  &  Ohio  Railway  Company 
has  not  justified  the  maintenance  of  a  lower  rate  on  glass  bottles, 
in  carloads,  from  Huntington  to  Louisville  than  is  contemporaneously 
maintained  by  it  on  like  traffic  from  the  same  point  of  origin  to 
KCdway  and  Frankfort,  Ky.,  and  fourth  section  relief  will  be 
denied. 

Appropriate  orders  will  be  entered. 
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BOBI»SOH  CQL&X  PRODUCT  OO.  V.  DmiLUTOS  ^tRBHAL. 


No.  11376. 
EOBINSON  CLAY  PRODUCT  COMPANY 

V. 

DIRECTOR  GHNERAIi,  AS  AGENT,  WHEELING  A  LAKE 
ERIE  RAILROAD  COMPANY,  ET  AL. 


Submittei  October  tS,  19t0.    Decided  Febnary  4,  J$ei. 


Bate  on  bltatnlnons  coal.  In  carloads,  from  Sugar  Greek,  Ohio,  to  Parral,  Ohio, 
daring  federal  control,  found  not  Dnreasonabl&    Cmnplalnt  dismiaaed. 

Alvin  Bill  for  complainant. 
Andrew  P.  Martin  for  defendants. 

SCPOBT  or  THB  CoKMISBIDN. 

Division  8,  CoHiciaaioKiiRs  Hall,  Eastman,  and  Fobd. 
By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  eta;  products  at 
Parral,  Ohio,  by  complaint  filed  April  7, 1920,  alleges  that  the  rate  of 
$1.10  charged  on  2d  carloads  of  bituminous  coal  shipped  from  Sugar 
Creek,  Ohio,  to  DoTer,  Ohio,  in  February  and  April,  1918,  was  un- 
reasonable to  the  extent  that  it  exceeded  the  subsequently  established 
rate  of  80  cents.  It  asks  reparation  only.  Rates  are  stated  in 
amounts  per  net  ton. 

The  shipments  moved  otbt  the  Wheeling  &  Lake  Erie  to  Justus, 
Ohio,  16.1  miles,  and  the  Baltimore  A  Ohio  to  Faixal,  11  miles. 
Parral  is  a  suburb  of  Dover  and  takes  the  same  rates.  Charges  vera 
collected  at  the  applicable  combination  commodity  rat«  of  $1.10,  com- 
posed of  rates  of  55  cents  to  Justus  and  55  cents  beyond. 

Prior  to  the  movement  complainant  requested  defendants  to  estab- 
lish a  joint  rate  of  SO  cents  from  Sugar  Creek  to  Parral.  This  was 
done  on  the  assumption  that  there  would  be  a  r^ular  movement,  the 
rate  becoming  effective  April  22,  1918.  It  was  increased  to  $1  on 
June  25^  1918,  following  general  order  No.  28  of  the  Director  General 
of  Railroads. 

Defendants  compare  the  rate  assailed  with  contemporaneous  intra- 
state rates  on  coal,  ranging  from  $1.45  for  12.9  miles  to  $1.50  for 
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28.6  miles,  m  effect  over  the  Baltimore  &  Ohio.  They  also  refer  to 
relatively  hi^er  intrastate  ratee  then  applicable  over  the  Fennsyl- 
vaiua. 

Complainant  admits  that  the  primary  source  of  its  ooal  supply  ia 
the  Pittsburgh  distHct,  that  these  were  emergency  shipments,  and 
the  only  shipments  from  Sugar  Creek  to  Farral  or  Dover. 

We  find  that  the  rate  assailed  was  not  unreasonable.  1^  cnn- 
plalnt  will  be  dianissed. 


No.  11877. 
UNITED  STATES  IMPORTING  &.  EXPORTING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO  &  NORTH 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


SvbmMted  (Mol^r  l»,  IBM.    DmUcA  Ft^mary  i,  1621. 


Omrfes  m  fragmODta  of  band-iron  baling  tlea,  In  carloads,  from  Hllwtinkee. 
Wis.,  and  Chicago,  111.,  to  Portland  and  Oregon  Oltr.  Oreg.,  re^tectlvelj, 
fonnd  not  unmsonable,   Oomplalnt  dlamlaaed. 

Emttel  J.  Forman  for  complainant. 

Jo/in  F.  FineHy^  B.  A.  Seandretty  A.  0.  Spencer^  and  W.  A.  Bob- 
{mm  for  defendants. 

"Siiaon  or  tkh  Comkubion. 
DrnsioN  8,  Cokmibsiovxrs  Hall,  Eastman,  anb  Fohd. 
Bt  DinsioiT  S : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainant,  a  corporation  engaged  in  the  general  export  and 
import  business  and  the  handling  of  junk  at  Pordand,  Oreg.,  alleges 
that  the  charges  collected  for  the  transportation  of  two  carloads  of 
secondhand  band-iron  baling  ties,  one  shipped  from  Bfilwaukee,  Wis., 
to  Portland,  Oreg.,  the  other  from  Chicago,  HI.,  to  Oregon  City, 
Oreg.,  during  May  and  June,  1918,  were  uoreaflonable.  Reparation 
only  is  asked.    Bates  will  be  stated  in  cents  per  100  pounda 
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Aftw  the  bftling  tie  has  been  cnt  from  the  bale  tibe  pieces  of  band 
iroD  are  usually  disposed  of  to  }nnk  dealers  as  scrap  iron.  Com- 
plainant acquired  the  pisoes  composiDg  these  shipments  for  the  par- 
pose  of  making  them  over  into  secondhand  baling  ties  by  rtreting 
the  stoips  together  in  suitable  lengths.  The  Milwaokee  shipmutt  cost 
complainant  $80  per  ton  and  the  Chicago  shipment  $26.  The  prise 
of  new  band  inm  at  that  time  is  said  to  have  been  $175  to  $180  pet 
ton. 

The  shipments  weighed  60,600  pounds  and  42,048  pounds,  respec- 
tively, and  were  billed  as  scrap  iron.  When  they  reached  destina- 
tion it  was  diseoTered  that  they  were  to  be  used  in  lien  of  new  band- 
iron  balii^  ties.  The  billing  was  changed  and  charges  were  collected 
on  the  basis  of  a  ctanmodity  rate  of  90  cents,  minimiua  80,000  pounds, 
applicable  to  iron  or  steel  baling  ties,  band  or  wire,  in  bundles.  A 
commodity  rate  of  60  cents,  minimum  60,000  pounds,  was  applicable 
«  scrap  iron,  and  complainant  contends  tiiat  chaises  should  hare 
been  assessed  on  that  Iwsis.  The  reasonableness  of  the  rate  on  iron 
or  steel  baling  ties  as  such  is  not  in  issue. 

When  the  Mitwaokee  car  was  shipped  the  tariff  naming  the  rate 
on  scrap  iron  contained  s  note  describing  that  commodity  as  follows: 

Bates  applr  ra  Scrapa  or  Pieces  of  Iron  or  StaA  luTlng  ralne  for  nnxitlng 
pnrpoMB  onlT- 

When  the  Chicago  shipment  moved  the  tariff  description  had  been 
amended  to  read : 

Scrap  Iron  or  Steel  haTlos  vsloe  for  remeltlng  pnrpoaea  only,  looae  or  In 


The  commodity  shipped  does  not  come  within  these  tariff  descrip- 
tions because  it  had  value  for  other  than  remelting  purposes. 

Complainant  contends  that  it  was  scrap  iron  and  would  have  been 
accorded  the  scrap-iron  rate  if  it  had  not  been  pat  to  a  secondhand 
ose;  that  most  scrap  iron  has  some  secondhand  value  if  a  seoond- 
hand  nser  can  be  found;  and  tiisA  distinction  because  of  use  with 
respect  to  these  shipments  would  violate  the  principle  that  different 
rates  may  not  be  applied  on  the  same  commodity,  depending  upon 
the  use  to  which  it  is  to  be  put. 

In  Weitahawn  <£  Co.  v.  Director  Oenend,  68  I.  C.  C,  681,  the  com- 
plainant's contention  was  that  the  secondhand  boiler  tubes  shipped 
consisted  of  "  scraps  or  pieces  of  iron  or  steel  having  value  for  re- 
melting  purposes  only."  In  dismissing  tiiat  complaint  we  said  tiiat 
these  words  defined  the  nature  of  the  articles  and  that  we  were  not 
persuaded  that  they  made  the  rate  dependent  upon  its  use.  In  this 
case,  also,  the  question  before  us  is  whether  the  shipments  were  of 
scrap  iron.  The  applicable  tariff  provided  that  scrap  iron  was  iron 
having  value  for  a  particular  ose  only,  namely,  remelting.  The 
pieces  shipped  had  value  and  were  intended  to  be  used  for  purposea 
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other  than  remelting,  namely,  for  riveting  together  into  baling  ties. 
The  use  to  which  the  commodity  was  to  be  put  is  significant  mly  as 
indicative  of  its  nature.  Clearly  it  waa  not  scrap  iron  within  the 
meaning  of  the  tariff. 

Complainant  urges  that  some  concession  from  the  rate  on  new 
band-iron  baling  ties  should  be  made  when  the  shipments  consist  of 
secondhand  material,  but  that  question  is  not  before  us  in  this  «aa& 

The  90-cent  rate  on  baling  ties  is  applicable  only  on  ties  "  in  ban* 
dies."  The  content  of  these  ears  was  shipped  loose.  In  such  case 
rule  16  of  the  tariff  provided  that  the  rate  would  be  26  per  cent 
higher  uad  if  Uiese  shipments  were  properly  billed  as  band-ircn 
baling  ties  the  applicable  rate  was  112.5  cents.  But  the  same  tariff 
carries  a  rate  of  90  cents  on  "  Band  Iron,"  loose  or  in  bundles,  mini- 
mum 80,000  pounds.  Since  these  ties  had  been  cut  ihey  were  no 
longer  "ties,"  and  could  not  be  used  again  as  ties  until  reworlmd, 
which  was  not  done  before  shipment  The  shipmuits  consisted  of 
material  which  was  to  be  used  for  making  ties  and  should  have  been 
shipped  as  **  Band  Iron,"  taking  the  band-iron  rate  of  90  cents,  mini- 
mum 80,000  pounds,  which  is  the  same  rate  uid  iriinim^m  as  that 
upon  which  the  charges  collected  were  based. 

We  find  that  the  charges  collected  were  not  unreaeonable.  The 
complaint  will  be  dismissed. 
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No-  115ST. 
PITTSBUBGH  CRUCIBLE  STEEL  COMPANT 

V. 

DISECTOE  GENERAL,  AS  AGENT,  PENNSYLVANIA 
RAILROAD  COMPANY,  ET  AL. 


BtibmiUed  November  tO,  19S0.    Decided  Febntarj/  ^  X9H. 


Bate  on  crude  dolomite.  In  carloads,  trcim  Union  Stone  Oojnpany,  Pa.,  to  Mid- 
land, Pa.,  during  federal  control,  found  to  bave  beta  unreasonable.  Repa- 
ration awarded. 

AUen  B.  Kerr  for  complainant. 
Guernsey  Orcuit  for  defendants. 

Bbpobt  of  the  CoHUISSIOlf . 

Division  3,  Cohhissionkbs  Haix,  Eastuan,  and  Ford. 
By  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  b;  the  examiner. 

Complainant,  a  corporation  manufacturing  steel  at  Midland,  Ps.* 
alleges  that  the  rate  charged  on  10  carloads  of  crude  dolomite 
shipped  between  October  30,  1918,  and  November  7,  1918,  incluBive, 
from  Union  Stone  Company,  Pa.,  to  Midland,  was  unjust  and  un- 
reasonable to  the  extent  that  it  exceeded  the  subsequently  established 
rate.    We  are  asked  to  award  reparation. 

Union  Stone  Company  is  a  nonagency  station  on  the  York  Haven 
&  Rowena  branch  of  the  Pennsylvania,  shipments  being  billed  from 
Shocks  Mills,  Pa.,  the  junction  with  the  main  line,  8  miles  distant  and 
across  the  Susquehanna  River.  The  shipments  moved  from  Union 
Stone  Company  through  Pittsburgh,  Pa.,  over  the  lines  of  the  Penn- 
eylvania  system  to  Midland,  801  miles,  and  charges  of  $2  per  net  ton 
were  collected.  A  commodity  rate  of  $2.40  per  net  ton  was  ap- 
plicable and  the  shipments  were  undercharged. 

Early  in  October,  1918,  complainant  made  application  for  the 
establishment  of  a  rate  of  $1.90  per  gross  ton  on  dolomite  from 
Union  Stone  Company  to  Midland.  Effective  November  16,  1918, 
that  rate  was  published  on  one  day's  notice.  The  need  for  dolomite 
having  become  acute  prior  to  the  latter  date,  complainant  ordered  10 
carloads  to  be  shipped,  after  being  assured  by  defendants  that  the 
rat«  would,  without  doubt,  be  established. 
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At  the  hearing  complainant  contrasted  the  $2.40  rate  frtnu  TTnicHi 
Stone  Company  to  Midland  with  the  rate  of  $1.90  per  gross  too, 
contemporaneously  in  effect  from  Union  Stone  Company  to  other 
points  on  the  Pennsylvania  in  the  same  general  territory.  Hie 
lower  rate  was  maintained  to  such  representative  points  as  Youngs- 
town,  Ohio,  330  miles;  Shanm,  Pa.,  334  miles;  and  FoUansbee, 
W.  Va.,  810  miles.  Comparison  was  also  made  with  the  rate  of 
$1.90  in  effect  to  Midland  from  Bainbridge,  Pa.,  296  miles,  and 
Chickies,  Pa.,  802  miles.  Bainbridge  and  Chickies  are  points  oa  the 
Pennsylvania's  main  line  8  miles  nearer  and  4  miles  farther  distant, 
Fe8pe(^vely,  than  Shocks  Mills  on  traffic  to  Midland.  Union  Stone 
Company  is  not  intermediate  to  Chickies,  but  the  movements  beyond 
the  junction  at  Shocks  Mills  are  the  same  from  both  points. 

It  was  conceded  by  defendants'  witness  that  the  $2.40  rate  was  a 
paper  rate,  constructed  on  the  New  York-Chicago  commodity  rate 
basis,  and  that  no  shipments  had  ever  moved  under  it  prior  to  the 
period  in  question.  Some  attempt  was  made  by  defendants  to 
justify  this  rate  on  the  ground  that  the  shipments  originated  on  a 
brandi  line.  The  shipments  werb  described  by  defendants  as  spo- 
radic, although  subsequently  there  has  been,  and  still  is,  a  continuous 
movement  of  the  commodity.  Defendants  also  oimtrasted  the  $2.40 
rat«  with  rates  equally  high  to  other  points  in  the  same  general 
territory,  but  conceded  on  cross-examination  that  they  do  not  move 
any  traffic. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $1.90  per  gross  ton;  that  complainant  made  the  shipments 
as  described,  paid  and  bore  the  charges  thereon,  and  has  been  dam- 
aged in  the  amount  of  the  difference  between  the  charges  paid  and 
those  which  would  have  accrued  at  the  rate  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation,  with  interest.  The  exact  amount 
of  reparation  can  not  be  determined  upon  this  record  and  complainant 
should  comply  with  rule  V  of  the  Rules  of  PracUce.  CoUecti<«i  of 
the  undercharges  may  be  waived, 
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No.  11500. 
EMPIRE  COTTON  OIL  COMPANY 

V. 

DIRECTOK    GENERAL,    AS    AGENT,    AND    NASHVILLE, 
CHATTANOOGA  &  ST.  LOUIS  RAILWAY. 


Bubmittea  November  iS,  IBiO.    DeMeS  Febntvrg  4,  t92t. 


Rate  aivllcable  on  cotton  seed  In  carloads  from  SomeirUle,  Tmn.,  to  Atlanta. 
Oa.,  found  unreasonable.    Beparatton  awarded. 
Chmriet  E.  CottsriU  for  complunant, 
Frank  W.  CheeUhmey  for  defendants. 

RePOBT  of  THB  COMHISBIOir. 

Dinsioir  S,  Cohuissionebs  HiTTr,  Eastman,  and  Fchid. 
By  Divibion  8  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  crushing  cotton  seed  at 
Atlanta,  Ga.,  alleges  that  the  rates  charged  on  fire  carloads  of  cotton 
seed  ^pped  during  July,  October,  and  November,  1919,  from 
Somerrille,  Tenn.,  to  Atlanta  were  unjust  and  unreasonable. 
The  prayer  is  for  reparation  only.  Bates  will  be  stated  in  cents  per 
100  pounds. 

The  shipments  moved  over  the  Nashville,  Chattanooga  A  St.  Louis, 
483  miles.  On  four,  aggr^ating  184,720  pounds,  oharges  were  col- 
lected in  the  sum  of  $586.87  at  the  class-D  rate  of  81.6  cents,  and  tm 
the  remaining  shipment,  weighing  65,160  pounds,  in  the  sum  of 
$188.96  at  the  class-N  rate  of  29  cents.  The  latter  rate  was  appli- 
cable on  all  the  shipments  and  there  are,  therefore,  outstanding  over- 
charges. 

Contemporaneously  there  were  distance  commodity  rates  on  cot- 
ton seed,  in  carloads,  applicable  over  the  route  of  movement  for  dis- 
tances not  exceeding  475  miles,  the  rate  for  the  latter  distance  being 
S1.5  cents.  Defendants  conceded  that  the  failure  to  establish  com- 
modity rates  for  distances  over  475  miles  was  an  error,  and,  effec- 
tive January  20, 1920,  extended  the  scale  to  600  miles,  the  rate  estab- 
lished for  483  miles  being  22.6  cents. 

We  find  that  the  rate  applicable  was  unreasonable  to  the  extent 
that  it  exceeded  22.5  cents  per  100  pounds ;  that  complainant  made 
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the  shipme&ta  as  described  and  paid  and  bore  the  charges  thereon ; 
that  it  has  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rate  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation  in  the  sum  of 
$213.59,  with  interest.    An  appropriate  order  will  be  entered. 


No.  11400. 
ATLANTIC  HEFININQ  COMPANY 

DIRECTOR  GENERAL,  AS  AGENT,  AND  PENNSYLVANIA 
RAILROAD  COMPANY. 


SvbmiUea  insult  SO,  1S20.    Deoidod  February  i.  19S1. 


Rate  applied  on  coal-tar  naphtba  In  tank-car  loads  from  Ontario  street  ataUon 
to  Point  Breeze  station  in  Philadelpbia,  Pa.,  during  federal  control,  foond 
unreasonable.    Reparation  awarded. 

Earold  B.  Stone,  E.  E.  Porter,  Oscar  H.  Price,  and  John  S.  Stone 
for  complainant. 

Edwin  A.  Lticaa  for  Pennsylvania  Railroad  Company. 

Alexander  if.  Bull  for  Director  General  of  Railroads,  as  Agent. 
Rbpobt  of  tbm  CfncHiasioH. 
DmsiOK  8,  CoMKissiONEBs  Hiix,  Eastiuk,  and  Ford. 
Bt  DmsiON  3 : 

Esceptione  were  Bled  by  complainant  to  the  report  proposed  by 
the  examiner.  Upon  consideration  of  the  record  we  reach  a  conclu- 
sion differing  from  that  suggested  by  him. 

Complainant,  a  corporation  manufacturing  petroleum  products, 
alleges'by  complaint  filed  April  10, 1920,  that  the  rate  of  9  cents  per 
100  pounds  charged  on  44  tank-car  loads  of  coal-tar  naphtha  shipped 
from  Ontario  street  station  to  Point  Breeze  station  in  Philadelphia, 
Pa.,  during  the  period  from  May  8  to  July  12, 1919^  was  unjust  and 
unreasonable  in  violation  of  section  10  of  the  federal  control  act,  in 
comparison  with  a  commodity  rate  of  4.5  cents  contemporaneously 
applicable  on  petroleum  naphtha  between  the  same  stattons.  Repara- 
tion only  is  sought.    Rates  will  be  stated  in  cents  per  100  pounds. 
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■  The  shipments,  aggregating  more  than  1,500  tons,  moved  over  the 
FtmnsylTUiia  within  the  city  of  Philadelphia  s  distance  of  about  16 
miles.  They  were  loaded  in  tank  cars  furnished  by  complainant. 
Charges  were  collected  at  the  applicable  minimum  fifth-class  rate  of  9 
cents,  increased  from  5  cents,  on  June  26, 1918,  nnder  general  order 
No.  26  of  the  Director  General  of  Railroads.  On  October  1, 1919,  a 
commodity  rate  of  4.5  cents  was  establi^ed  pnrsnant  to  complainant's 
request  made  May  26,  1919.  About  one-hall  of  the  total  quantity 
had  then  been  shipped.  No  other  shipments  of  coal-tar  naphtha 
from  and  to  these  stations  have  been  made  or  are  in  prospect. 

Prior  to  June  25,  1918,  a  commodity  rate  of  8.5  cents  was  appli- 
eiU>le  on  petroleum  naphtha  from  and  to  the  same  stations  and  was 
increased  on  that  data  to  4.5  cents  under  authority  of  general  order 
No.  S8.  On  July  31,  1918,  a  flat  increase  of  4.6  cents  was  made  in 
the  rate  of  3.5  cents  in  effect  May  26,  1918,  under  freight  rate 
authority  No.  96,  making  the  rate  8  cents.  On  February  6,  1919, 
tiie  latter  rate  was  reduced  to  the  4.5-cent  rate  in  effect  when  com~ 
plalnanfs  shipments  moved. 

Complainant  contends  that  in  transportation  of  coal-tar  naphtha 
and  petroleum  naphtha  the  service  is  identical  and  the  rates  should  be 
the  same  as  they  were  on  and  after  October  1,  1919.  This  coal-tar 
naphtha  was  purchased  from  the  United  States  Navy  Department  at 
12.26  cents  per  gallon.  The  market  price  of  petroleum  naphtha  was 
then  18  and  18.5  cents.  The  market  price  of  coal-tar  naphtha  is  not 
given. 

Defendants  contend  that  the  class  rate  applied  was  proper  for  this 
isolated  movement,  and  that  from  a  rate  standpoint  coal-ter  naphtha 
is  not  comparable  with  petroleum  naphtha,  which  moves  in  heavy 
volume.  They  compare  the  rate  assailed  with  the  following  rat^ 
under  which  traffic  moves  in  Pennsylvania-New  Jersey  territory: 
9  cents  and  10.5  cents  on  benzol  for  distances  of  from  5  to  16  miles; 
6.6  cents  to  9.6  cents  on  coal  tar,  8  to  34  miles ;  6.6  cents  on  coal  tar 
and  petroleum,  3  to  20  miles;  and  4.5  cents  on  crude  naphtha  oil, 
1  to  1.6  miles.  Seven  of  the  14  rates  cited  by  defendants  were  not 
in  effect  when  these  shipments  moved,  and  none  of  them  applies  on 
coal-tar  naphtha  or  petroleum  naphtha. 

The  rate  charged  yielded  12  cents  per  ton-mile.  Computed  upon 
the  average  weight  of  these  shipments,  68,625  pounds,  it  yielded 
approximately  $4.12  per  car-mile.  The  average  charge  per  car  was 
$61.76.  If  petroleum  naphtha  bad  been  shipped  instead  of  coal-tar 
naphtha  these  figures  would  have  been  reduced  by  one-half.  Both 
commodities  are  rated  fifth  claffi  in  official  classification. 

In  the  recent  case  of  AtUuUic  Refining  Co.  v.  Director  General,  60 
I.  C.  C,  365,  we  found  reasonable  rates  of  $12.50,  $19.50.  and  $21  per 
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car  of  110,000,  180^,  and  140,000  pomub  o^ui^,  iCBpectinfy, 
collected  b;  the  same  def  eaduitB  for  moTement  of  ooikl  daring  the 
poriod  frcon  June  26  to  November  1&,  1918,  indiifflTe,  from  this  oota- 
plainant's  Fhiladelphu  yard  to  its  Atlai^  yud,  1.6  mike  in  the 
city  of  PhiUdelphia.  In  Berg  Di»ming  Co.  r.  P.  B.  B.  Co.,  48 
I.  C.  C,  77,  we  found  reasonable  a  rate  of  63  cents  per  nci  ton,  or 
9.65  cents  per  100  pounds,  charged  in  1915  on  imported  blackstrap 
molasses  in  tank  cars,  averaging  $26  for  a  carload  of  98^000  poonda, 
moved  2,300  feet  in  the  same  city. 

We  are  of  opinion  and  find  that  the  rate  applicable  was  nnreason- 
^le  to  the  extent  that  it  exceeded  4.6  cents  per  100  pomids ;  that  the 
shipments  were  made  as  described ;  that  oompUinant  paid  and  bore 
the  charges  thereon,  and  was  damaged  in  the  amount  of  the  diffwenca 
between  the  charges  paid  and  those  that  would  have  accrued  at  thm 
rate  herein  found  reasonable;  and  that  it  is  entitled  to  reparaticHl, 
with  interest. 

Complainant  should  comply  with  rule  V  of  the  Bulea  of  Prxddea. 
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ImnBenoATroN  Awn  SvtmNB«nt  Dookbt  No.  1844. 

COAL  TO  ATLANTA,  GA^  VIA  CAETEBSVILLB 

AND  W.  &  A.  BY. 


MhMiMM /OfMMry  7,  J»I.    DwUtd  F^brvon  M,  IWS, 


PropcMed  dUHge  In  renting  of  coal  from  tnlnet  In  Kentndiy  and  Tmncwm  on 
the  Lonterllle  ft  Nasbvllte  to  Atlanta,  Ga.,  beyond  Gutwsvllle,  Oa.,  foand 
joMlfied.    Order  of  BuBpaudon  vacated  and  proceedlOK  dlscontlaiied. 

Edward  D.  Mohr  for  Lonisnlle  A  Nashville  Bailroad  Company. 
Chaa.  E.  CotterUl  for  protestants. 

Report  or  the  Cohxissiom. 
DimroN  3,  CoimisfiioinnB  Haxj.,  EAnnuK,  and  Fosd. 
Bt  Ditibion  S  : 

By  schedulea  filed  to  become  efFective  November  24,  1930,  \i  is 
proposed  to  change  as  hereinafter  explained  tiie  routing  of  shtp- 
mente  of  coal  in  carloads  from  mines  in  Kentucky  and  Tenneaaee  on 
tiie  LouiaviUe  A  Nashville,  hereinafter  called  respondent,  for  deliv> 
ery  to  industries  on  the  SouUiem's  belt  line  in  Atlanta,  Oa.  Upon 
protest  of  the  Atlanta  Frei^t  Bureau  tiie  schednles  were  suspended 
until  March  24, 1921. 

Under  existing  schedulee  this  coal  is  routed  over  the  line  of  re* 
spondent  to  Cartersville,  Oa.,  thence  over  the  Western  ft  Atlantic  to 
John  street  in  Atlanta,  and  there  delivered  to  the  belt  line.  The 
Western  &  Atlantic  absorbs  the  Southern's  switching  charge  of 
$3.60  per  car  for  deliveries  within  3  miles  from  their  point  of  in- 
terchange at  John  street  and  $2.50  of  the  Southern's  diarge  of  80 
cents  B  net  ton  for  deliveries  beyond.  Bespondent  has  acquired 
trackage  rights  over  the  Western  ft  Atlantic  from  Cartersville  to 
Atlanta  and  proposes  to  cancel  its  present  rooting  and  perform  the 
entire  transportation  service  from  the  mines  to  Atlanta.  Bespond- 
ent would  move  the  coal  over  the  same  rails  from  the  mines  to  John 
street,  hut,  having  no  interchange  tracks  there,  would  haul  it  six 
city  blocks  farther  to  Forsythe  street,  and  there  deliver  it  to  the 
Western  A  Atlantic.  The  latter  would  haul  it  back  to  John  street 
and  deliver  it  there  to  the  Southern.  Bespondent  proposes  to  absorb 
the  charges  of  t^e  Western  A  Atlantic  for  this  switching  service 
under  schedules  filed  by  both  carriers  since  the  suspension,  as  well 
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as  $2.50  of  the  Southern's  switching  charge  from  John  street,  now 
absorbed  by  the  Western  &  Atlantic. 
The  proposed  change  in  routing  is  prompted  by  respondent's  deeire 
'  for  a  longer  haul  without  increase  of  charge  to  the  shipper.  The  pro- 
test is  based  upon  the  contention  of  the  Southern,  which  is  not  a 
party  to  this  proceeding,  that  the  charges  to  the  shipper  would  be  in- 
creased if  the  suspended  schedules  became  effective  because,  under  the 
Southern's  Atlanta  switching  tariff,  delivery  to  it  of  this  traffic  by 
respondent  can  only  be  made  at  their  usual  point  of  interchange  at 
Decatur  street,  a  few  blocks  beyond  For^the  street,  and  from  De- 
catur street  the  distance  to  practically  all  industries  oa  the  belt  line 
is  over  3  miles,  whereas  from  John  street.it  is  less  than  3  miles. 
.  The  SouUiem*s  tariff  referred  to  does  not  limit  the  applicaticm  of 
its  switching  charges  on  coal  delivered  at  John  street  to  coal  moving 
into  Atlanta  over  the  Western  &  Atlantic,  and  under  the  present  pro- 
visions of  respondent's  tariffs  the  proposed  change  would  not  result 
in  increased  charges  on  coal  to  industries  on  the  Southern's  belt  line. 
We  find  that  the  proposed  schedules  have  been  justified.  Our 
order  of  suspension  will  be  vacated  and  the  proceeding  diacontinned. 
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Investtoation  and  Suspension  Docket  No.  1256.* 

FISH  OIL,  CARLOADS,  ST.  MARYS,  GA.,  TO  OHIO  AND 

MISSISSIPPI  RIVER  CROSSINGS. 


Bubmttted  January  £0, 1921.    Decided  Febrvary  tS,  19tl. 


Proposed  iucreaaed  carload  commodity  rates  on  flsh  oil.  In  barrels  or  tank  cai^ 
rrom  St  Marys,  Oa.,  to  Ohio  and  Mississippi  river  crosslngB,  Boston,  Mass., 
Providence,  R.  I.,  New  York,  N.  T.,  Philadelphia,  Pa.,  and  Baltimore,  Md, 
found  not  Justlfled.    Suspended  schedalea  ordered  canceled. 

FranJe  W.  OmaihatieyioT  Seaboard  Air  Line  Railway  Company, 
respondent. 

ThoTRM  E.  Orad^  for  Southern  Fertilizer  £  Chemical  Company, 
and  R\kgo  IgnaHua  for  Procter  &  Gamble  Coinpany,  protestants. 

RjaPOBT  OF  THE  CoVlOSBtON. 

Division  3,  CouHiBsioNSRa  Hall,  Easihan,  and  Ford. 
Bt  Division  3: 

By  schedules  filed  to  become  effective  December  10,  1920,  and 
January  &,  1921,  xeapondents  propose  to  increase  the  carload  corn- 
modi^  rates  on  fish  oil,  in  barrels  or  tank  cars,  from  St.  Marys,  Ga., 
to  Ohio  and  Mi^issippi  river  crossings,  hereinafter  called  the  cross- 
ings, and  to  Boston,  Mass.,  Providence,  R.  I.,  New  York,  N.  Y.,. 
Philadelphia,  Pa.,  and  Baltimore,  Md.,  hereinafter  called  the  sea- 
ports. Upon  protest  of  the  Southern  Fertilizer  &  Chemical  Com- 
pany, Savannah,  Gk.,  and  the  Procter  &  Gamble  Company,  Cin- 
cinnati, Ohio,  the  operation  of  these  schedules  was  suspuided  until 
April  9  and  May  6, 1921,  respectively.  Rates  will  be  stated  in  conta. 
per  100  pounda 

>TbU  iwart  ataD  MRkraoM  iDTMUsatloa  iM  Soapaiclon  DoAet  Mo.  ISTl,  Vlah  On,; 
OrltMda,  St  Uarra,  Oa..  to  Baltiiaotcv  Ud.,  Boiton.  Uua.,  Ne>  York,  N.  7..  PUladd^da, 
pa.,  uid  PtoTUtne^  B.  I. 
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The  following  are  representatiTe  of  the  present  and  the  proposed 
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It  is  stated  that  the  proposed  rates  are  conetracted  bj  adding  8.S 
cents  to  the  rates  from  St  Marys  in  effect  on  August  25, 1920,  and  in- 
(abasing  the  resulting  rates  to  the  seaports  b;  &8^  per  cent  and  to 
the  eroesings  b;  25  per  cent  These  are  the  percentage  increasee 
authorized  by  us  in  Increased  Rates,  lOSO^  58  I.  C.  C.  220,  and  gener- 
ally made  effective  on  August  26, 1920.  The  increase  proposed  to  St. 
Louis  and  East  St.  Louis  is  greater  than  would  result  from  this 
method,  and  it  is  stated  that  the  greater  increase  to  these  points  is 
for  the  purpose  of  correcting  a  maladjustment,  which  resulted  from 
making  the  rates  to  those  points  the  same  as  to  the  Ohio  Kiver  cross- ' 
ings  at  ihe  time  the  commodity  rates  were  first  published. 

The  Seaboard  Air  Line,  which  assumed  the  burden  of  justifying 
the  suspended  schedules,  and  is  hereinafter  termed  respondent,  as- 
serts that  the  proposed  increased  rates  are  made  upon  the  theory 
of  applying  from  Kingsland,  Ga.,  its  jnnction  with  the  Atlantic, 
Waycroes  A  Xorthem,  an  independently  operated  line  extending 
from  Kingsland  to  St  Marys,  and  hereinafter  called  the  short  line, 
to  the  destinations  under  consideration  the  same  rates  whidi  it  and 
its  connections  receive  on  traffic  from  Femandlna,  Fla.  It  states 
that  commodity  rates  an  canned  goods,  fish  scrap,  and  wrapping 
paper  from  St.  Marys  to  both  eastern  and  western  points  are  on  a 
higher  basis  than  from  Femandina,  and  that  a  desire  to  construct 
the  oommoditj  rates  on  fish  oil  in  the  same  manner  constituted  the 
controlling  reason  for  the  changes  here  nnder  consideration.  The 
increases  wonld  make  the  joint  rates  from  St  Marys  higher  than 
from  Femandina  by  the  amount  of  tiie  division  which  the  short  line 
receives  oat  of  the  joint  rate.  That  division  is  at  present,  and  wonld 
ocmtinDe  to  be  under  the  proposed  rates,  8  cents  on  traffic  to  the  eroas- 
ings  and  M  oents  on  traffic  to  the  seaporta 
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St.  'Marja  is  in  the  extreme  southeastern  part  of  (Georgia,  at  the 
tDoutb  of  the  St.  MarfB  River,  near  the  Cmnberland  Sound  and  the 
Atlantic  Ocean.  It  is  11  miles  east  of  Kingsland,  and  is  reached 
only  by  Gie  short  line.  Femandina  ia  fi  miles  by  wat«r  from  St 
Mar^,  and  is  local  to  respondent's  line,  being  the  terminus  of  its 
branch  12  miles  from  Tulee,  the  junction  with  the  main  line.  The 
latter  point  is  13  miles  southeast  of  Kingsland ;  hence  on  northbound 
traffic  from  Femandina  the  haul  is  14  miles  longer  than  from  St. 
Marys. 

The  traffic  of  the  short  line  consists  almost  entirely  of  lumber, 
canned  goods,  wrapping  paper,  fish  scrap,  and  fish  oil,  outbound,  the 
two  latter  commodities  comprising  the  bulk  of  the  traffic.  There  is 
little  inbound  traffic.  Fish  oil,  after  being  deodorized,  is  used  in  the 
manufacture  of  soap  stock,  which,  in  torn,  is  made  into  soap.  It 
moves  in  tank  cars  owned  by  the  shippers,  while  the  other  commodi- 
ties named  move  in  ordinary  box  cars.  Eleven  cars  of  fish  oil,  aver- 
aging about  9,000  gallons  per  car,  moved  from  St.  Marys  in  22  months 
ended  December  31, 1920.  Ten  cars  moved  from  Femandina  during 
the  year  1920.  Of  the  former,  6  went  to  Cincinnati,  S  to  Jersey  City, 
N.  J.,  and  2  to  Philadelphia.  The  Femandina  shipments  were  to 
Cincinnati,  Newark,  N.  J.,  and  Kensington,  III. 

Commodity  rates  on  fish  oil  were  first  established  from  St.  Marys 
in  1917  by  authority  of  our  Fourth  Section  Order  No.  7002,  the  relief 
being  granted  on  the  ground  of  market  competition  to  allow  a  newly 
established  industry  to  meet  the  competition  of  maikets  at  points 
on  the  Gulf  and  on  Chesapeake  Bay.  Commodity  rates  from  Feman- 
dina were  later  published  upon  the  same  basis,  and  the  rates  have 
remained  the  same  from  both  points  and  borne  the  same  increases 
up  to  the  present  time.  Respondent  asserts  that  under  the  present 
rates  it  is  not  earning  its  proper  share  of  revenue,  and  denies  that 
the  controlling  reason  for  the  increases  was  a  dispute  with  the  short 
line  as  to  the  division  of  the  rates.  It  points  to  the  fact  that  St. 
Marys  is  off  its  main  line,  and  submitted  rate  comparisons  for  the 
purpose  of  establishing  the  reasonableness  of  the  increased  rates. 

Protestants  allege  that  the  proposed  increases  are  made  without 
respect  to  the  level  of  the  rates  or  the  relation  of  St.  Marya  to  other 
producing  points  such  as  Femandina  and  Jacksonville,  Fla.,  and  that 
they  are  the  direct  result  of  a  dispute  between  the  carriers  as  to  the 
division  o£  the  rates.  In  support  thereof  they  refer  to  certain  cor- 
respondence of  record,  including  a  telegram  from  the  president  of 
the  short  line  to  the  effect  that  his  company  did  not  authorize  the 
increases  here  under  suspension,  but  took  the  position  that  the  rates 
should  be  the  same  from  St.  Marys  as  from  Femandina.  One  wit- 
ness who  has  a  pluit  at  St.  Marys  representing  an  investment  of 
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approximately  $250,000,  for  the  production  of  fiah  scrap,  fish  oil,  and 
canned  fiah,  testified  that  it  is  in  active  competition  with  producers 
of  fish  oil  at  Femandina  and  other  points,  and  that  the  proposed 
increases  would  destroy  its  business.  Another  witnes  testified  that 
a  difference  of  0^  cent  per  gallon  in  the  price  of  fish  oil  will  some- 
times determine  where  his  company  will  purchase  its  supply.  Vari- 
ous rate  comparisons  were  submitted  for  the  purpose  of  showing  that 
the  proposed  rat«3  are  unreasonable. 

While  we  have  frequently  recognized  the  justification  for  some- 
what higher  rates  from  branch-line  points  than  from  main-line 
points  for  like  distances,  the  character  of  the  country  traversed  by 
the  short  line  and  by  respondent's  branch  line  to  Femandina  is  the 
same,  and  the  conditions  under  whi<^  the  traffic  moves  from  St. 
Marys  and  from  Femandina  to  respondent's  main  line  are  in  all 
practical  req>ects  identical.  Under  the  suspended  schedules  it  is 
proposed  to  make  the  rates  from  the  short-line  point  higher  for  a 
shorter  distance  than  the  rates  from  a  point  on  respondent's  branch 
line  for  a  longer  distance.  No  valid  reason  appears  for  muntainiog 
higher  rates  from  St  Marys  than  from  Femandina.  If,  as  would 
appear  from  the  record,  the  carriers  can  not  agree  upon  the 
proper  divisions  under  the  present  rates,  recourse  may  be  had  to  us 
in  an  appropriate  proceeding.  It  is  apparent  that  the  proposed  in- 
creases if  allowed  to  become  effective  would  destroy  the  existing  re- 
lation in  rates  between  two  competing  points  in  the  same  territory, 
and  would  place  St.  Marys  at  a  disadvantage  as  compared  with  Fer- 
nandina  and  other  producing  points. 

We  find  that  the  schedules  under  suspenmon  have  not  been  justified. 
An  order  will  be  entered  requiring  their  cancellation  and  discontinu- 
ing these  proceedings. 

eoLco. 
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No.  10981. 
GALION  IRON  WORKS  &  MANUFACTURING  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CLEVELAND,  CINCIN- 
NATI, CHICAGO  &  ST.  LOmS  RAILWAY  COMPANY, 
ETAL. 


StibmtttM  Oetobw  19,  19X0.    DevUed  UarOh  1,  IMl. 


Bates  on  cast-iron  cnlverts  or  culvert  pipe,  In  carloads,  from  Oalton,  Ohio,  to 
points  In  Oklahoma,  Kan8a^  and  Nebraska  Found  not  to  have  be^i  or  to 
be  nnjDSt,  nnreasonable,  unjustly  dlscrlmlnatorj',  or  otherwise  unlawful. 
Complaint  dismissed. 

Charlet  B.  Lampen,  Luther  M.  Walter,  and  Borden^  Walter^ 
Burchmore  <&  CoUin  for  complainant. 

Charles  P.  Stewart  and  L,  P.  Day  for  defendants. 
Rbpokt  of  thb  Cokkisbion. 
Division  S,  CouuiasiomRS  Hall,  Eastman,  and  Fobd. 
Ford,  GoTnmissioner: 

Complainant  is  a  corporation  engaged  in  the  manufacture  and  sale 
of  cast-iron  culrert  pipe  at  Galion,  Ohio.  By  complaint  filed  October 
25, 1919,  it  alleges  that  the  rates  exacted  by  defendants  for  the  trans- 
portation of  cast-iron  pipe  for  cnlTcrt  purposes,  in  carloads,  from 
Galion  to  points  in  Oklahoma,  Kansas,  and  Nebraska  were  and  are 
unjust,  nnreasonable,  and  unjustly  discriminatory  in  violation  of 
the  act  to  regulate  commerce  and  unjust  and  unreasonable  in  viola- 
tion of  section  10  of  the  federal  control  act  to  the  extent  that  ihey 
exceeded  and  exceed  the  rates  contonporaneously  applicable  on  cast- 
iron  pipe  from  and  to  the  same  points.  Reparation  on  shipments 
made  within  two  years  prior  to  the  filing  of  the  complaint  and  the 
establishment  of  reasonable  and  nondiscriminatory  rates  for  the 
future  are  sought.  Rates  are  stated  in  amounts  per  100  pounds  and 
do  not  include  the  increases  under  Incretued  Satea,  19£0,  58 
I.  CO.,  220. 

The  current  class  and  commodity  rates  on  iron  and  steel  articles 
from  Galion  to  points  in  Oklahoma  are  pablished  in  agent  Leland's 
tariff  I.  C.  C.  No.  1297  and  are  governed  by  the  western  classificatioQ. 
Practically  no  evidence  was  introdoced  with  respect  to  rates  to 
Kansas  and  Nebraska.    For  20  years  or  more  cast-iroa  pipt  ioM  baen 
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rated  fifth  class,  in  carloads,  and  fourth  class  in  less  than  carloads  in 
the  western  classification.  Cast-iron  cnlverts  or  culvert  pipe,  in  car- 
loads, have  also  taken  the  fifth-class  rating  for  several  years.  Prior 
to  February,  1913,  *' culverts,  iron  or  eteel,"  were  grouped  in  the 
western  classification  under  the  head  of  **  pipe  and  fittings."  In  west- 
em  classification  No.  51,  issued  in  February,  1918,  colvertfl  ooDtinaed 
to  be  grouped  under  pipe  and  fittings,  but  there  was  added  an  item 
rating  "cast  iron  culverts"  fifth  class. in  carloads.  The  fifth-claflB 
rates  from  Gallon  to  points  in  Oklahoma  to  which  most  of  complain- 
ant's shipments  are  made  range  from  90  cents  to  $1,285,  depending 
upon  the  group  in  which  the  destination  is  listed.  The  average  dis- 
tance is  about  1,000  miles.  Leiand's  tariff  I.  C.  C.  Ko.  1297  provides 
commodity  rates  on  "cast  iron  pipe  and  connections"  from  and  to 
the  same  points  ranging  from  70  to  81  cents.  By  alternative  applica- 
tion that  tariff  also  contains  a  commodity  rate  of  $1  on  culvert  pipe. 
This  rate  is  higher  than  the  fifth-class  rates  in  some  instances.  Com- 
plainant contends  that  both  the  fifth-clnss  rates  and  the  aUemative 
coomiodity  rata  are  prohibitive. 

Complainant  manufactures  a  culvert  pipe  of  cast  iron  which  is 
described  in  its  advertising  literature  as  a  cast-iron  culvert  pipe  and 
as  a  culvert.  It  is  cast  on  its  side  in  half-sections  and  is  bolted 
together  with  lugs.  Unlike  ordinary  cast-iron  pipe,  culvert  pipe  has 
a  rough  corrugated  surface  which  gives  it  strengtii  and  better  fits 
it  for  use  as  a  culvert.  It  is  sold  generally  to  road  contractors  and 
to  state  highway  officials  and  is  used  for  conducting  water  across 
or  under  highways.  It  is  shipped  set  up  in  from  4-foot  to  6-foot 
length  and  nested  when  of  different  sizes.  Several  sections  or 
lengths  are  required  to  make  a  culvert. 

Complainant  contends  (1)  that  its  cast-iron  culvert  pipe  properly 
falls  within  Uie  commodity  description  "  cast  iron  pipe  and  connec- 
tions," and  that  the  commodity  n^es  sought  are  applicable  thereto; 
(2)  that  if  its  shipmeots  are  not  entitled  to  the  commodity  rates  ap- 
plicable to  cast-iron  pipe,  the  fifth-class  rates  and  the  alternative 
commodity  rate  of  $1  where  applicable  were  and  are  unjust,  unrea- 
sonaUe,  and  unjustly  discriminatory. 

Defendants  urge  that  complainant's  commodity  falls  within  the 
tenn  ''culverts,  iron  or  steel  cast,"  in  the  classification  and  that  suob 
separate  entry  in  the  classification  is  justified  because  culverts  are 
different  in  character,  construction,  and  use  from  cast>iron  pipe. 
They  also  call  attention  to  the  fact  that  culverts  ara  specifically  d*B^' 
fled  in  the  consolidated  classification  recently  dealt  with  by  us  in  the 
ComaoHdaled  Claanfication  Case,  54  I.  C.  C,  1. 

The  record  shows  tbat  while  culvert  pipe  is  made  of  cast  iron^  and 
in  that  respect  is  similar  to  an  ordinaty  cast-iron  pipe,  it  is,  as  nigad 
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by  defendants,  different  in  cbaract«r,  constmction,  sad  use  from  cult- 
iron  pipe.  Moreorer,  cnlvert  pipe  is  specifically  described  and  rated 
in  the  classification.  Sone  years  ago  complaisant  in  billing  its 
shipments  described  tbem  as  cast-iron  pipe.  Defendants  objected  to 
tJiis  description  as  improper,  declined  to  apply  the  cast-iron  pipe 
rates  and  charged  the  fifth-class  rates.  The  record  justifies  the  eon.' 
dnsion  that  complainant's  shipments  here  under  consideration  are  in 
fact  ealverts,  not  cast-iron  pipe  as  that  term  is  used  in  the  com* 
modity  description,  and  that  the  fifth-class  rates  or  the  alternative 
commodity  rate  were  and  are  applicable  thereto. 

There  remains  for  consideration  the  questitHi  wbetJber  the  fifth- 
dass  rates,  or  the  alternative  commodity  rate  where  applicable,  were 
or  are  unreasonable  or  unjustly  discriminatory  to  the  extent  that  they 
exceeded  or  exceed  the  commodity  rates  contonporaneously  appli- 
cable to  cast-iron  pipe.  In  general,  iron  and  steel  articles  tram 
points  is  the  Detroit-Cleveland  territory  to  points  in  Oklahoma,  Kan- 
sas, and  Nebraska  take  the  fifth-class  rates.  Commodity  rates  on 
cast-iron  pipe  were  established  primarily  to  points  in  Texas  to  meet 
competition  then  existing  wiUi  cast-iron  pipe  manufactured  at  Busk, 
Tex.,  as  well  as  water  competition  from  eastern  seaboard  points  via 
Gulf  ports  to  points  in  Texas.  As  Oklahoma  points  are  interme- 
diate to  these  Texas  points  via  the  all-rail  routes,  the  commodity 
rates  were  soon  extended  to  Oklahoma  points,  and  later  to  poinbi 
in  Kansas  and  Nebraska.  But  the  record  shows  that  muoh  of  the 
cast-iron  pipe  to  Texas  points  is  now  shipped  from  the  Birmingham 
district,  and  that  the  reasons  which  caused  the  establishment  of  com- 
modity rates  on  cast-iron  pipe  from  the  territory  here  considered 
have  to  some  extent  disappeared. 

Defendants  assert  that  the  reasons  which  brought  about  the  rela- 
tively low  commodity  rates  on  cast-iron  pipe  had  and  have  no  appli- 
cation to  culvert  pipe.  Cast-iron  pipe  moves  in  large  quantities. 
It  was  testified  that  the  United  States  Cast  Iron  &  Foundry  Com- 
pany alone,  under  normal  conditions,  ships  annually  from  its  nu- 
merous plants  approximately  3,600,000  tons  to  various  points  in  the 
United  States.  The  tonnage  of  culvert  pipe  is  small  by  comparison. 
The  record  shows  that  in  1917  complainant  shipped  to  various  points 
7,700  tons  of  culvert  pipe;  in  1918,  4,000  tons;  and  in  1919,  3,000 
tons.  The  fact  that  the  tonnage  in  cast-iron  pipe  is  greater  than  in 
culvert  pipe  would  not  of  itself  justify  a  higher  rate  on  the  latter. 
But  we  have  often  recognized  that  volume  of  tonnage  may  in  some 
lurcumstances  warrant  the  establishment  of  a  commodity  rate  lower 
than  the  class  rate  normally  applicable. 

The  weight  per  linear  foot  of  culvert  pipe  is  40  pounds,  and  of 
cast-iron  pipe  72  pounds.    Culvert  pipe  can  be  loaded  and  trana- 
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ported  in  uiy  kind  of  car,  and  ite  liablUt?  to  dami^  is  negligiU*. 
Its  value  per  linear  foot  ia  less  than  the  value  of  cast-iron  pqw, 
although  its  value  per  ton  seems  to  be  greater.  The  avenge  load- 
ing of  culvert  pipe  is  approximately  47,000  pounds. 

The  evidence  upon  the  question  of  competitioB  between  oulvert 
pipe  and  cast-irtm  pipe  is  not  convincing.  There  appears  to  be  some 
competition,  but  it  is  not  active,  and  a  witness  for  complunant  ad- 
mitted that  such  competition  as  exists  in  Okl^oma  is  with  corru- 
gated culvert  pipe. 

In  GreeiOmTg  Iron  Co.  v.  C.  <6  E.  I.  R.  R.  Co.,  38  L  C.  C,  M, 
and  44  I.  C.  C,  263,  it  was  alleged  that  galvanized  corrugated  sheet- 
steel  culverts  were  entitled  to  the  commodity  rate  applicable  on 
sheet-iron  pipe  from  Terre  Haute,  Ind.,  to  points  in  Texas.  We 
found  that  the  shipments  "  were  culverts  and  not  merely  sheet  iron 
pipe."    In  dismissing  the  complaint  we  said : 

Tbe  existence  of  a  commodity  rate  oa  abeet  eteti  pipe  •  •  •  does  not 
aBord  a  soffldent  basis  for  the  establlsImieDt  of  a.  almllar  commodity  late  oa 
colTertB.  The  commodltj  rate  on  sheet  steel  pipe  Is  not  shown  to  Inlare  com- 
ptalDSDL 

The  same  may  be  said  here  as  to  the  respective  rates  on  culvert 
pipe  and  cast-iron  pipe. 

We  find  that  the  rates  assailed  were  not  and  are  not  unjuit, 
unreasonable,  unjustly  discriminatory,  or  otherwise  unlawful.  Hw 
complaint  will  be  dismissed. 
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No.  11483. 
CAIRO  ASSOaATION  OF  COMMERCE 


BUTLER  COUNTY  RAILROAD  COMPANY  ET  AL. 


St^tmtted  October  iS,  1910.    Dtaded  MarA  1, 19tl. 


C1«M  imtes  between  Cairo,  111. ,  and  points  in  southeast  HiBsonri  found  to  be  reaaonabla 
but  to  ba  unduly  pT«judi<3al  to  Cairo  to  tbe  extent  that  they  exceed  by  mora 
than  reasonable  bridge  tolls  the  ratee  contemporaneously  maintained  by  defend' 
ants  for  similar  di«tanc«e  between  points  in  eoutheaat  Missouri.  Tha  undue 
prejudice  ordered  removed. 

Ray   Wmiama  for  complainant. 

Henry  G.  Herhd,  James  M.  Ohaney,  M.  6.  Bobertt,  Daniel  Upth*- 
grove,  and  A.  B.  Kisiaddon  for  defendants. 

Report  op  the  CouuisaioN. 

Division  2,  Cohmissionbbs  Ciabk,  Mc^Thobd,  and  Daniels. 
Daniels,  Commisaumer: 

A  proposed  report  was  served  upon  the  parties.  Exceptions 
thereto  were  filed  by  defendants. 

Complainant  is  a  corporation  representing  the  interests  of  its 
members  at  Cairo,  III.  By  complaint  filed  May  17,  1920,  it  alleges 
that  the  class  rates  between  Cairo  and  points  in  Missouri  are  unjust, 
unreasonable,  and  unduly  prejudicial,  and  unduly  preferential  of 
commercial  and  industrial  interests  within  the  state  of  Missouri. 
The  establishment  of  just,  reasonable,  and  nondiscriminatory  rates 
for  the  future  is  asked.  The  Missouri  Pubhc  Serrica  Commission 
was  notified  of  the  proceeding,  but  was  not  represented  at  the  hear- 
ing. The  testimony  at  the  hearing  was  confined  to  the  rates  between 
Cairo  and  points  in  Missouri  on  and  south  of  the  line  of  the  St.  Louis- 
San  Francisco  Railway  from  Cape  Girardeau  through  Mingo  and 
Wiihamsvillo  as  far  west  as  Willow  Springs.  Tliis  territory  will 
hereinafter  be  referred  to  as  southeast  Missouri.  Rates  herein 
referred  to  do  not  include  the  increases  authorized  in  Increased 
Rates,  19£0,  68  I.  C.  C,  220. 

Cairo  is  in  the  extreme  southern  portion  of  IHinois  at  the  con- 
fluence of  the  Ohio  and  Mississippi  rivers.    To  reach  southeast 
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Missouri  territory,  the  traffic  is  hauled  Dorth  on  the  niinoifi  side  of 
the  Mississippi  Kirer  to  Thebes,  III.,  for  a  distance  of  28  miles,  thence 
across  the  river  via  the  Thebes  bridge  to  Delta,  Ulmo,  or  Chaffee, 
Mo.,  thence  south  on  the  Missouri  side  of  the  Mississippi  to  destina' 
tions  in  southeast  Missouri. 

On  April  1,  1917,  the  rates  applicable  from  Cairo  to  Missouri 
points  were  based  on  the  Missouri  state  one-line  distance  scale,  with 
the  addition  of  a  bridge  toll  to  cover  the  Thebes  crossing.  The  pres- 
ent rates  from  Cairo  to  points  in  southeast  Missouri  are  based  on  the 
dtstance  scale,  with  arbitraries  for  extra  line  hauls,  established  by  this 
ConmiissioD,  effective  February  16, 1920,  in  Mempkis-^mdhwestem  In- 
vestigation, 55  I.  C.  C,  515,  for  application  between  points  in  Arkan- 
sas, Oklahoma,  and  southern  Missouri,  and  hereinafter  referred  to  as 
the  Memphis-Southwestern  scale.  That  scale  is  used  for  the  dis- 
tances from  Curo  to  Missouri  destinations,  via  Thebes,  with  the 
addition  of  bridge  tolls  for  the  Thebes  crossing  ihe  same  as  those 
fixed  in  the  case  cited  for  the  Memphis  crossing.  In  making  the  rates 
to  and  from  points  on  the  Butler  County  and  the  St.  Louis,  Kennett 
&  Southeastern  railroads,  short  lines,  the  Memphis-Southwestern 
scale  plus  the  bridge  charge  is  applied  for  the  short-line  distance, 
and  the  Arkansas  state  differentials  for  such  short  lines  are  added. 
The  addition  of  such  differentials  for  these  short  lines  was  tentetively 
approved  by  us  in  the  case  cited  with  respect  to  traffic  to  and  from 
Memphis. 

For  complainant  it  is  admitted  that  rates  between  Cairo  and 
southeast  Missouri  points  based  on  the  Memphis-Southwestern  scale 
with  the  addition  of  a  bridge  toll  are  reasonable.  It  is  contended, 
however,  that  the  mile^e  used  in  fixing  these  rates  should  be  com- 
puted through  Bird's  Point,  Mo.,  and  not  through  the  Thebes  gat&- 
WB.y,  This  contention  is  predicated  upon  the  assumption  that  a 
route  is  open  from  Cairo  to  points  in  southeast  Missouri  via  Bird's 
Point.  Freight  was  fonneriy  transferred  by  boat  from  Cairo  down 
the  Ohio  River  and  across  the  Mississippi,  a  distance  of  from  3  to  6 
miles,  to  inclines  maintained  by  the  St.  Louis  Southwestern  and 
Missouri  Pacific  railroads,  thence  through  Bird's  Point  to  destina- 
tions in  southeast  Missouri.  These  inclines  were  washed  away  about 
10  years  ago  and  have  never  been  restored,  although  unsuccessful 
attompte  have  been  made  to  put  the  banks  in  proper  condition  for 
their  restoration.  A  transfer  boat  is  now  operating  between  Cairo 
and  Bird's  Point  for  the  transportation  of  passengers  and  expreaa, 
but  no  freight  has  been  carried  via  the  Bird's  Point  route  since  the 
inclines  were  washed  away.    In  Paducah  Board  of  TVade  v.  /.  C 
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S.  B.  Oo.,  ^  I.  C.  C,  719,  721,  deoidMl  in  1916,  we  said  with  referw 
ence  to  the  Bird's  Point  route: 

There  cmi  bo  no  question,  howBver,  of  tlia  inptDpriatr  of  meMMiing  diBtaacM 
over  k  route  which  his  been  closed  lor  more  than  two  yeus,  eepecially  usee  tliei«  ii 
no  prospect  «f  its  being  reopened  in  the  immediate  future. 

Defendants  admit  Uiat  the  maintenance  of  rstea  within  the  state 
of  Missouri  relatively  lower  than  the  class  rates  in  effect  between 
Cairo  and  southeast  Missouri  points  is  undutj  preferential  of  com- 
mercial and  industrial  interests  located  in  that  state,  and  is  unduly 
prejudicial  to  Cairo  shippers.  The  following  table  is  a  comparison 
of  the  rates  from  Cairo  to  destinations  on  the  St.  Louis-San  Francisco 
Railway  in  southeast  Missouri,  where  the  haul  is  in  all  cases  at  least 
a  two-line  haul,  with  the  Missouri  state  two-line  scale.  T\m  first 
five  classes  are  representative  of  all  the  class  rates  in  this  territory. 
Transportation  conditions  under  which  traffic  moves  between  Cairo 
and  southeast  Missouri  are  substantially  similar,  except  for  the  river 
crossing,  to  the  conditions  governing  the  corresponding  movement  of 
traffic  between  southeast  Missouri  points. 
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In  Metnphia-StyuihweBtem  Invettx^aiion,  avpra,  we  found  the  rates 
from  St.  Louis,  Mo.,  to  southeast  Missouri,  which  were  based  on  the 
Missouri  state  scale  applying  in  southeast  Missouri,  to  be  on  an 
unduly  low  basis.  Comparison  with  the  Oklahoma  and  Arkansas 
state  scales,  and  with  the  Memphis-Southwestern  scale  applicable  on 
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intcntate  traffic  betveen  Missouri  and  Ai^Bitsas  and  Wasouri  and 
Oklahoma  points,  for  a  one-line  haul,  ia  giren  in  the  following  table 
compiled  from  ezhib)t«  introduced  by  the  defendants : 
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The  [topulation  of  the  counties  in  southeast  Missouri  within  a 
short  distance  of  Cairo  was  more  than  180,000  in  1910,  and  is  said 
to  be  possibly  double  that  figure  at  the  present  time.  Cairo  jobbers 
look  to  this  part  of  Missouri  as  natural  dbtributing  territory.  Its 
merchants  have  been  deprived,  however,  of  much  business  right  at 
their  door. 

We  find  that  the  rates  assailed  between  Cairo  and  southeast 
Missouri  points  are  reasonable,  but  that  they  are  and  for  the  future 
will  be  unduly  prejudicial  to  Cairo  to  the  extent  that  they  exceed 
by  more  than  reasonable  bridge  tolls  the  corresponding  rates  con- 
temporaneously maintained  by  defendants  for  like  distances  over 
similariy  clashed  roads  between  points  within  the  territory  de- 
fined as  southeast  Missouri.  An  order  will  be  entered  requiring  the 
defendants  to  remove  the  undue  prejudice. 
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No.  11105. 

UNITED  CHEMICAIi  &  ORGANIC  PEODUCTS  COMPANY 
ET  AL. 

DIRECTOR  GENERAL,  A8  AGENT,  INDIANA  HAHBOB 
BELT  RAILROAD  .COMPANY,  ET  AL. 


BvbmUtea  February  18,  10X1.    DetM»d  ItanOt  1,  mi. 


of  tadlana  Harbor  Belt  Rallroatl  Company  to  grant  an  allowance  to 
complainants  lor  the  coat  of  Bwltcblng  performed  by  complainants  fouDd 
to  have  resulted  tn  unreaaon^le  and  undnly  prejudicial  cbarKea  for 
transportation.    Reparation  awarded, 

EUia  Mayer  and  W.  8.  Heffereen,  jr.,  tot  complftinants. 

D.  P.  Oonnell,  Charles  D.  Clark,  and  John  F.  Finerty  for  de- 
fendants. 

Repc«t  of  thb  Comhission, 
Division  3,  Cohmissionebs  CiiArk,  McChihu),  and  Daniku. 
Danisu,  ComnUsiiorter: 

This  ca£6  was  made  the  subject  of  a  proposed  report  by  the  ex- 
aminer. Exceptions  thereto  were  filed  by  complainants,  by  the 
Indiana  Hwbor  Belt  Railroad  Company,  and  by  the  Director  Gen- 
eral of  Railroads,  and  the  case  was  orally  argued  before  us. 

At  West  Hammond,  Ind.,  within  the  Chicago  switching  district, 
are  located  extensive  [dants  of  the  United  Chunical  &  Organic  Prod- 
is^ Company,^  and  its  subsidiary,  the  Central  Chemical  Company, 
both  corporations,  complunants  herein.  The  former  is  engaged  in 
the  manufaeture  of  glue,  gelatine,  and  fertilizers,  and  the  latter  in 
the  manufacture  of  sulphuric,  nitric,  and  muriatic  acids..  Their 
plants  lie  adjacent  to  the  tracks  of  the  Indiana  Haiibor  Belt,  Balti- 
more &  Ohio  Chicago  Terminal,  and  Michigan  Central  railroads, 
defendants  herein,  A  ^stem  of  tracks  consisting  of  numerous  spurs 
spreads  tbroa^iout  complainants'  plants.  Formerly  defendants  per- 
formed all  the  switching  on  both  inboond  and  o«d;boQnd  traffic  to  and 
from  the  various  points  of  loading  and  imloadii^  within  the  plants. 
Since  F^Hnary  1,  1917,  the  United  Products  Company  has,  at  its 
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own  expense  and  with  its  own  engine,  done  all  the  switching  both 
within  its  own  plant  and  that  of  the  Central  Chemical  Company. 

Complainants  allege  that  defendants'  refusal  to  make  an  allowance 
for  the  switching  service  so  rendered  on  inbound  and  outbound  in- 
terstate traffic  results  in  the  payment  of  transportation  charges  that 
are  unjust,  unreasonable,  unjustly  discriminatory,  and  unduly  preju- 
dicial. We  are  asked  to  prescribe  a  reasonable  allowance  for  the 
future  and  to  award  reparation  for  service  performed  in  the  past 

At  the  outset  it  should  be  stated  that  if  the  service  in  question 
is  a  transportatlcoi  duty  the  carriers  may  elect  either  to  do  it  them- 
selves  or  to  hire  the  shipper  to  do  it  for  them;  but  their  practices  in 
this  respect  must  be  free  from  undue  prejudice.  Buckeye  Steel  Ca»t- 
ings  Co.  v.  B.  V.  Ry.  Co.,  68  I.  C.  C,  500. 

In  the  instant  case  defendants  at  tJie  hearing,  March  26,  1920,  sig- 
nified their  willingness  to  do  the  spotting  if  complainants  demand  it, 
but  complainants  do  not  make  such  demand.  Complainants  maintain 
that  increased  traffic  and  shortage  of  equipment  will  prevent 
adequate  or  satisfactory  service  by  defendants;  they  prefer  to  con- 
tinue to  perform  their  own  spotting,  and  seek  to  show  that  to  do  so 
would  be  in  the  interest  of  economy  and  efficiency.  As  previously 
stated  the  giving  of  an  allowance  in  lieu  of  performing  spotting  serr* 
ices  is  optional  with  the  carriers. 

It  was  stipulated  that  defendants  have  performed  and  now  per* 
form  spotting  service  for  ctMupetitors  of  complainants,  similarly 
Edtuated  within  the  Chicago  switching  district,  without  charge  in 
addition  to  the  line-haul  rate;  but,  as  defendants  stand  ready  to 
perform  the  spotting  and  complainants  do  not  desire  to  avail  t^em- 
selves  of  the  offer,  any  advantage  which  accrues  to  complainants* 
competitors  by  Uw  acceptance  of  defendants*  spotting  servioe  is  doe 
not  to  defendants'  delinquency  but  rather  to  com^ainants*  attitade. 

There  remains  for  oonaideration  a  question  whether  defuidants 
•ver  hired  the  United  Products  Company  to  do  the  spotting,  and  if 
■  BO,  whether  it  should  have  reparation  for  thti  expense  incurred. 

Ab  previously  stated,  the  United  Products  Company  has  been 
doing  its  own  spotting  and  that  of  the  Central  Chemical  Company 
since  February  1,  1917.  Its  doing  so  was  voluntary,  but  the  direct 
result  of  negotiations  previously  had  with  an  official  of  the  Indiana 
Harbor  Belt,  who  orally  stated  that  an  aUoTnmce  would  be  made  if 
the  shipper  performed  the  service.  No  definite  arrangemttits  wn« 
nude  as  to  the  amount  of  the  allowance,  but  complainants  were  pro- 
vided with  blanks  so  that  a  cost  rectHrd  of  the  8wit4:Jung  oonld  be 
kept  and  used  as  a  basis  for  further  negotiations  as  to  the  amount  of 
tin  allowanee.  Subsequently  federal  control  intervened,  and  when 
complainants  presented  their  claim  for  payment  it  was  declined,  the 
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ocmtrsct  haviog  not  been  consommated  and  no  tariff  filed  authorizing 
an  allowance.  Since  complainants,  in  ondertaking  to  periorm  the 
spotting,  relied  upon  the  agreement  above  referred  to,  tiw  Indiuia 
Harbor  Bdt  should  not  now  be  heard  to  sa;  that  it  has  alwa^  bean 
ready  and  willing  to  perform  the  spotting,  and  that  complainuita 
Toluntaril;  relieved  it  from  performing  the  service.  Tiaa  is  par- 
ticularly true  in  view  of  the  fact  that  the  Indiana  Harbor  Belt's 
tariff  specifically  provided  that  freight  charges  published  by  it,  or 
in  tariffs  to  which  it  is  a  party,  contemplate  delivery  of  loaded  cars 
to,  and  taking  of  loaded  cars  from,  pla(»B  of  unloading  and  loading 
at  industries  on  its  line. 

We  find  that  so  far  as  the  Indiana  Harbor  Belt  Bailroad  Com- 
pany is  concerned,  the  United  Chemical  &  Organic  Products 
Company  was  subjected  to  the  payment  of  unjust,  unreasonable, 
and  unduly  prejudicial  charges;  that  it  was  thereby  damaged  to 
the  extent  of  the  coat  of  such  service  in  connection  with  all  inter- 
state shipments  delivered  to  or  received  from  die  Indiana  Harbor 
Belt  Railroad  Company  from  February  1,  1917,  to  Mardi  26,  1920, 
except  such  as  were  spotted  in  the  plant  of  the  Cmtral 
Chemical  Company  prior  to  February  2,  1920,  on  which  date  that 
company  became  a  subsidiary  of  the  United  Chemical  &  Organic 
Products  Company.  Prior  to  that  time  the  two  concerns  were 
independent.  The  exact  amount  of  reparation  due  can  not  be 
determined  on  Qua  record.  The  evidence  indicates  that  the 
total  cost  of  the  spotting  in  1917  was  $20,628.39  and  in  1918, 
$25,187.76.  The  parties  should  prepare  a  statement  showing  by 
calendar  years  the  items  of  cost  of  the  spotting  service,  the  tottj 
number  of  cars  spotted,  the  average  cost  per  car,  the  number  of 
complainants'  interstate  cars  spotted  for  the  Indiana  Harbor  Belt, 
and  the  amount  of  reparation  claimed.  Upon  receipt  of  such  a 
statement,  the  entry  of  an  order  awarding  reparation  will  be  con- 
sidered. In  this  connection  it  should  be  stated  that  the  finding  of 
damage  is  predicated  on  the  finding  that  unreasonable  charges  were 
exacted. 

Section  16  of  the  act  provides  for  an  allowance  only  **  if  the  owner 
of  property  transported  *  *  *  directly  or  indirectly  renders  any 
service  connected  with  such  transportation."  It  has  not  been  shown, 
and  we  do  not  think,  where  evidence  is  available,  it  is  appropriate  to 
assume  that  tiie  Central  Chemical  Company  or  the  United  Products 
Company  is  entitled  to  reparation  for  cars  spotted  in  the  plant  of  the 
former  prior  to  February  2, 1920.  The  record  does  not  show  that  the 
Central  Chemical  Company  bore  any  of  the  expenses  or  rendered  any 
service  in  connection  with  the  spotting  service  either  directly  or  in- 
directly.   For  anght  that  appears  the  United  Products  Company  did 
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the  spotting  for  both  at  its  ovm  expense,  uid  as  the-two  companies 
prior  to  the  date  named  were  separate  legal  entities  the  componj 
named  was  not  the  "owner  of  property  transported,"  wiUun  the 
meaning  of  the  act,  as  to  such  cars  as  were  ^oUed  Id  the  plant  of  Uie 
Central  Chemical  Company.  Such  finding  will  not  preclude  an  op- 
portunity to  show,  upon  proper  request,  that  in  this  matter  the  United 
Products  Company  was  the  duly  authraized  agent  of  the  Centnl 
Qiemical  Company. 

Complainants  of  their  own  volition  relieved  the  otiher  carrier  de- 
fendants from  the  necessi^  of  performing  spotting,  and  complain- 
ants can  not  now  be  heard  in  a  demand  for  ccnopensatifm  from  these 
carriers  for  such  past  services. 
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No.  11915. 

GEORGIA  KATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  INTRASTATE  RATES,  FARES,  AND 

CHARGES  OF  THE  ATLANTA  A  WEST  POINT  RAII>. 

ROAD    COMPANY    AND    OTHER    CARRIERS    IN    THE 

STATE  OF  GEORGIA. 

Bubmittei  Febrmrv  1,  19tl.    Deoidei  ManOi  8,  19X1. 


Rates  and  diargee  on  cotton,  cotton  Untera,  and  brick,  applied  Intrastate  In 
Georgia  by  requirement  of  the  Georgia  state  antborlttes,  fonnd-  to  resnH 
In  undue  prtjodice  to  shippers  of  interstate  traffic,  in  nndae  pT«fennoe  ot 
ablK)era  of  intrastate  traffic,  and  in  unjust  discrimination  against  Inter- 
state commerce. 
Benry  ThurteU  and  W.  N.  McG«hee  for  reapondeot  steun  carriers. 
James  K.  Bines  for  Railroad  Oommisraon  of  Geoi^a. 
Ben  OUham  for  MacoD  Chamber  of  Commeroe  and  Georgia  Brick 
Manufacturers  Association;  Thomas  J,  Burke  tor  Charleston  Traffic 
Bureau;  /.  A.  VonDoJUen  for  Carolina  Company;  /.  D.  Barvty  tot 
Southern  Clay  Mannfactaring  Company ;  and  J  amies  E.  Grizdy  taz 
Savannah  Board  of  Trade. 

RCPORT  OF  THE  COHM I8SI0N. 

Daniels,  Commissioner: 

In  respect  of  cotton,  cotton  listers,  and  brick,  the  only  commodities 
inTolved  in  this  proceeding,  it  is  contended  by  the  respondent  Georgia 
steam  railroads  that  interstate  commerce  is  being  unduly  prejudiced, 
and  intrastate  commerce  unduly  preferred,  by  the  refusal  of  the 
Railroad  Commission  of  Georgia  to  permit  the  same  increase  of  25 
per  cent  in  frei^t  rates  between  points  in  that  state  that  we  per- 
mitted in  Inereated  Rates,  19&},  68  I.  C.  C,  220,  hereinafter  referred 
to  as  Ex  Parte  74,  between  points  in  Georgia  and  points  in  other 
statea  The  Geoi^a  conunission,  following  that  decimon,  permitted 
a  26  per  cent  increase  between  points  in  Georgia  on  the  clasaes,  and 
on  all  commodities  except  those  named,  as  to  which  the  carries* 
application  was  denied.  Passenger  fares  are  referred  to  in  the  above 
title  and  in  the  order  institating  the  investigation,  bnt  it  dercJoped 
at  the  hearing  that  no  qnestion  was  presMited  with  respect  to  them. 
By  our  order  of  investigation  all  railroads  subject  to  our  jurisdiction 
operating  within  the  state  of  Georgia  were  made  respondents,  bnt  no 
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electric  lines  offered  evidence  and  the  tenn  **  carriers  "  as  hereinafter 
used  means  steam  carriers  only. 

Georgia  ranks  next  to  Texas  in  the  production  of  cotton.  Last 
year  it  produced  1,770,498  bales,  1,129,850  of  which  moved  to  Georgia 
points.  Cotton  is  said  by  the  carriers  to  be  the  most  important  com- 
modity to  the  railroads  in  Georgia.  Bused  on  the  tonnage  for  the  12 
months  ended  Joly  81,  1920,  the  direct  loss  in  revmues  to  the 
Georgia  railroads  resulting  from  the  failure  of  the  carriers  to  receive 
the  desired  increase  in  their  intrafdiate  rates  on  cotton  and  cotton 
linters  is  estimated  by  the  carriers  at  t^prffltimately  $588,000  an- 
nually. The  loss  to  the  carriers  in  the  revenues  on  brick,  from  the 
same  cause,  is  estimated  by  tham  at  an  additional  $44,000. 

The  state  commissions  of  North  Carolina,  South  Carolina,  Ala- 
bama, Louisiana,  Tennessee,  Arkansas,  and  Oklahoma  have  author- 
ized the  carriers  to  make  the  same  percentage  increase  on  cotton  and 
cotton  linters  moving  intrastate  that  we  permitted  on  interstate 
traffic.  The  Texas  commission  anthorixed  an  increase  of  88^  per 
cent,  compared  with  our  authorization  of  85  per  cent.  On  cotton 
and  brick  and  certain  other  commodities  the  Fknida  oommiarion  haa 
denied  increases  corresponding  to  those  authorized  by  us  in  Gx  Parte 
74  for  the  southern  group  in  which  Florida  and  Georgia  are  located. 
That  matter  will  be  considered  in  a  separate  report. 

The  state  and  interstate  rates  throughout  the  country  were  in- 
creased in  the  same  amounts  under  general  ordw  Ko.  28  of  the  Di- 
rector General  of  Railroads  on  June  25, 1918.  Those  increases  were 
15  cents*  on  cotton  and  cotton  linters  and  2  cents  on  brick.  The 
rate  on  cotton  linters  was  then  increased  to  the  cotton  basis.  These 
increases  were  made  effective  in  Georgia. 

The  spread  between  the  itdrastate  and  interstate  rates  in  Georgia 
ranges  from  6  to  19  cents  c«i  cotton  and  ixom  0.5  cent  to  8  omts  on 
brick.  On  cotttm  and  cotton  linters  the  average  is  estimated  at  from 
12  to  14  cents  by  the  carriers,  and  at  not  over  10  cents  by  tiie  Geor^ 
eommiasion.  On  brick  the  average  is  estimated  at  2  cents  by  the 
carriers  and  at  not  more  than  1.4  cents  by  the  Georgia  commission. 

There  is  shown  to  result  a  general  disturbance  of  the  relationship 
between  the  Gteorgia  intrastate  and  &e  interstate  rates  on  cotton. 
The  rates  from  Georgia  points  to  the  p<Mle  of  Savannah  and  Brona- 
wiek,  Ga.,  are  26  per  cent  higher  for  export  or  interstate  miovemeikt 
beyond  tiias  for  load  shipments,  the  neult  being  that  cottw  is  now 
biUed  locally  to  the  ports  that  otherwise  would  be  shipped  at  the 
interrtate  or  export  rate.  From  August  26,  1920,  the  effective  date 
of  the  incrcaBsd  interstate  rate,  which  prior  thereto  was  the  same 
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as  the  Iocs!  rate,  to  December  6,  1920,  the  opemng  date  of  this  hear- 
ing, the  numbnr  of  bales  shipped  to  Savaiuiah  and  Bruoswiak  as 
export  or  interstate  cotton  was  only  25,000  compared  with  local 
shipment  of  148,000  bales.  From  41  Georgia  points  shown  in  one 
of  the  carriers'  exhibits  the  adjustment  has  hwa  changed  from  an 
equality  in  rate  on  intrastate  and  interstate  ^ipments  to  differences 
ranging  from  7  to  16  cents  in  favor  of  the  local  shipments. 

CSiarleston,  S.  C,  affords  another  illustration.  The  rates  to 
Charleston  were  formerly  the  same  as  to  Savannah  from  points  on 
and  north  of  the  line  of  the  Georgia  Bailroad  from  Augusta  to 
Atlanta,  Ga.,  and  on  and  north  of  the  line  of  the  Southern  Railway 
feom  Atlanta  to  Birmingham,  Ala.,  and  fi  cents  higher  tiian  to 
Savannah  from  Georgia  points  south  of  those  lines.  This  adjust- 
ment was  approved  by  us  as  a  comfdianoe  with  our  findings  in  ptx>- 
oeedings  which  culminated  in  New  Orleans  Cotton  Emakange  v. 
L,i&  N.R.  R.  Co.,  49  I.  C.  C,  271.  The  adjustmeDt  described  has 
been  changed  bo  that  from  Georgia  points  on  and  north  of  the 
lines  described  the  rates  to  Charleston  range  from  10  to  16.fi  cents 
higher  than  to  Savannah,  and  from  Georgia  points  south  of  those 
lines  Uie  rates  to  Charleston  range  from  19  to  27.5  cents  higher 
than  to  Savfumah.  As  a  result  of  tiie  iH'eaent  adjustment  the  car- 
riers operating  in  South  Carolina  are  now  threatened  with  a  reduc- 
tion of  their  intrastate  rates  from  South  Carolina  points  to  Charles- 
ton to  the  basis  of  the  Georgia  intrastate  rates  to  Savaimah.  Con- 
trasted with  this  adjustment  from  Gteorgia  points  the  interstate 
rates  from  Chattanooga,  Tonn.,  and  Anniston,  Ala.,  are  the  same 
to  Charleston  as  to  Savannah. 

The  relationship  between  rates  on  cotton  frmn  Alabama  points  and 
from  Cieorgia  points  intermediate  thereto  has  been  disturbed,  as 
shown  by  iAa  former  adjustment,  to  Savannah,  of  82  cents  from 
Boanoke,  Ala.,  and  60  cents  fn»n  LaGrange,  Ga.,  an  intermediate 
point,  and  the  present  rates  of  81.5  cents  from  BoanOte  and  60  cents 
from  LaGrange.  Similar  disturbances  have  been  made  in  the  rela- 
tionships between  the  rates  from  Opelika,  Eufaola,  Columbia,  and 
Dothan,  Ala.,  and  from  Georgia  points  intermediate  thereto. 

The  present  adjustment  gives  an  advantage  to  the  Georgia  pur- 
chaser of  Georgia  cotton  over  the  Alabama  purchaser  of  Georgia 
cotton,  as  illustrated  by  cotton  which  originates  at  points  on  the 
Central  of  Georgia  between  Eufaula,  Ala.,  and  Dawson,  Ga.,  and  at 
points  on  the  Fort  Gaines  branch  of  that  carrier.  The  former  rate 
was  00  cents  frona  these  stations  to  Savannah  on  cotton  oonceatnit«d 
It  Ea&ula  or  Dsvrson,  while  the  present  rates  are  79  cents  on  cotton 
oonoentrated  at  Eufaula  and  60  cents  on  cotttm  oOnowtnted  at 
Diiraon,  and  sabeeqaantly  reshipped  to  Savannah. 
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The  Georgia  shipper  to  Georgia  mills  has  an  advantage  over  the 
shipper  to  the  same  mills  from  points  in  neighboring  states,  as  shown 
by  the  situation  at  Toccos,  Oa.,  on  the  line  of  the  Soathem  Railway 
between  Washington,  P.  C.,  and  Atlanta.  The  Georgia  rate  for  2!S 
milee  to  Toccoa  is  29  cents.  The  rate  from  a  South  Carolina  point 
25  miles  away  to  Toccoa  is  41.5  cents.  Id  past  years  67  per  cent  of 
the  cotton  consumed  by  Toccoa  mills  was  South  Carolina  cott<Hi. 
To-day  the  South  Carolina  cotton  is  practically  excluded  from  Toc- 
coa. The  rate  would  still  be  5  cents  in  favor  of  the  Georgia  shipper 
if  the  desired  rate  of  86.5  cents  were  established  from  the  Georgia 
point 

The  Georgia  shipper  to  Savannah  has  an  advantage  over  the  South 
Carolina  shipper  to  Savannah.  Typical  comparisons  are  of  the  rates 
of  45  cents  for  54  miles  from  Yemasaee,  S.  C,  and  35  cents  for  55 
miles  from  Cameron,  Gra.;  51.5  cents  for  90  miles  from  Bavensl, 
S.  C,  and  39  cents  for  87  miles  from  Rogers,  Ga.;  62.5  cents  for  177 
miles  from  Alston,  S.  C,  and  50  oente  for  174  miles  from  Coney,  G«. ; 
and  69  cents  for  246  miles  frtmi  HodgeS,  S.  C,  and  5S  cents  for  946 
miles  from  Madison,  Ga. 

*  Reference  is  made  to  the  fact  that  certain  interstate  routes  betweui 
points  in  Georgia  whi<di  are  not  unduly  circuitous-  by  oompariaon 
with  the  intrastate  roates  between  the  same  points,  and  over  which 
a  substantial  volume  of  traffic  has  heretofore  moved,  will  be  dosed, 
so  far  as  the  movonent  of  cotton  and  brick  are  concerned,  because  of 
the  difierence  in  rates  in  favor  of  the  intrastate  routes.  For  example, 
the  Charleston  A  Western  Carolina,  which  pnrticipatas  in  inteistate 
rates  between  Augusta  and  Savannah,  and  betwem  Augusta  and 
Atlanta, -and  has  no  intrastate  route  between  those  points,  is  now 
practically  barred  from  participation  in  the  traffic.  All  of  tiie  11,000 
bales  and  more  of  cotton  shipped  f  nnn  Auguste  to  Savann^  locally 
fnnn  August  26,  1920,  to  November  8,  1930,  moved  omt  intrastate 
roatea.  From  Toecoa  to  Savannah  the  interstate  roote  of  the  South- 
em  of  348  miles  is  shorter  than  the  intrastate  route  of  that  carrier 
of  S86  mike,  yet  the  intrastate  route  is  used  because  the  rate  of  64 
cents  over  that  route  is  16  cents  less  than  the  interstete  rate  of  80 
cents. 

Another  niiationahip  of  rates  affected  is  that  between  Savannah 
and  Mobile,  Ala.  From  Central  of  Georgia  stetions  in  western 
Georgia  the  maximum  difference  between  the  expcst  rates  to  Mobile 
and  the  export  rates  to  Savannah  is  2.5  cente,  while  the  difference 
between  the  export  imtoB  to  Mobile,  which  were  increased  25  per  cent, 
and  the  local  rates  to  Savannah,  which  wne  not  vo  increased,  bnt 
•re  now  noving  the  bulk  of  the  traffic  to  that  port,  rsngea  from 
17.5  to  23.6  cents.    Tba  relationship  thus  in  practical  effeot  dinnpt«il 
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was  approved  by  us  in  Mobile  Chamber  of  Commerce  v.  M.  t&  O. 
B.  B.  Co.,  67  I-  C.  C,  B54,  where  we  found,  in  respect  of  ori^^ating 
points  in  western  Gteor^a,  that  the  rates  to  Mobile  were  not  unreason- 
able, but  that  the  rehtionship  between  the  rates  to  Mobile  and  Sa- 
vannah for  export  whs  such  as  to  subject  Mobile  to  undue  prejudice 
and  disadvantage  and  to  give  to  Savannah  an  tindue  preference  and 
advantage. 

The  carriers  present  the  following  comparisons  of  rates  from 
Georgia  points  to  Savannah  with  other  rates  in  the  southeast  and  in 
Texas: 
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The  same  general  disturbances  of  the  relationships  betweMi  rates 
in  Georgia  and  in  other  states,  and  between  the  rates  in  Georgia 
and  the  rates  from  and  to  neighboring  states,  is  found  in  the  case 
of  brick.  There  are  approximately  83  brick-producing  plants  in 
Georgia,  including  plants  just  over  the  boundary  line  from  points 
in  other  states.  There  are  about  43  brick-manufacturing  [dants  in 
Alabama,  36  in  Tennessee,  60  in  North  Carolina,  15  in  South  Caro- 
lina, and  13  in  Florida,  which  compete,  or  may  compete,  with 
Georgia  yards. 

An  illustration  is  afforded  by  the  rates  from  Adairsville,  Oa.,  to 
Atlanta  and  from  Nashville,  Tenn.,  to  Atlanta,  which  prior  to  £x 
Parte  74,  were  4  and  11  cents,  respectively,  and  are  now  4  and  14 
cents.  The  exhibit  from  which  this  illustration  was  taken  shows 
that  the  12  interstate  shipping  points  are  required  to  meet  an  addi- 
tional  advantage  to  the  10  intrastate  shipping  points  ranging  from 
7S  cents  to  $2.25  per  l/XM)  brick.    Each  rate  shown  on  this  exhibit 
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was  an  active  going  rate  daring  the  13  months  shortly  preceding  the 
hearing. 

Another  illustration  ia  afforded  by  the  rates  to  Athens,  Ga.,  which, 
prior  to  August  26, 1920,  were  7  cents  from  Columbus,  Oa.,  9  cents 
from  Chattanooga,  Tenn.,  and  14  cents  from  Nashville,  Tenn.,  and 
are  now  7  cents  from  Columbus,  11.5  cents  from  Chattanooga,  and 
17.5  cents  from  Nashville.  It  ia  said  that  the  manufacturers  at 
Chattanooga  and  Nashville  can  not,  as  tb^  did  formerly,  shrink 
out  of  their  profits  the  difference  between  the  rat«a  from  those  points 
and  from  Columbus.  During  the  month  foUowing  the  increase  in 
the  interstate  rates  from  Chattanooga  and  Nashville  no  brick  was 
shipped  to  Athens  from  Nashville  and  but  one  carload  from  Chat- 
tanooga, while  there  were  10  carloads  from  Columbus. 

As  bearing  on  the  question  of  their  reasonableness  the  Georgia 
intrastate  rates  on  brick  are  shown  to  rule  generally  lower  than  the 
average  rates  in  central,  eastern  trunk  line,  and  western  trunk  line 
territories,  and  between  those  territories,  as  computed  by  the  com- 
plainante  in  Natiomd  Paving  Brick  Manufacturers  Asao.  v.  A.  eft 
V.  S.  B.  Co.,  No.  10733,  now  pending,  which  involves  the  general 
fabric  of  brick  and  tile  rates  throughout  the  country.  The  aver- 
age existing  rates  were  computed  in  that  proceeding  from  the  returns 
from  questionnaires  affecting  approximately  4^50,000  tons  of  brick 
in  central  territory  and  the  other  territories  affected. 

The  record  is  replete  with  illustrations  similar  to  those  given  of 
newly  created  and  increased  disadvantages  to  shippers  to  and  from 
Georgia  from  and  to  other  states,  and  corresponding  advantages  to 
the  Georgia  intrastate  shipper.  The  circumstances  and  conditions 
of  transportation  within  Georgia  and  neighboring  states,  and  be- 
tween Georgia  and  those  states,  are  shown  by  the  record  to  be  sub- 
stantially similar.  The  present  intrastate  rates  on  cotton,  cotton 
linters,  and  brick,  if  increased  35  per  cent,  would  appear  to  be 
reasonable  under  recognized  standards  of  reasonableness,  including 
comparisons  with  other  rates  on  the  same  commodities,  and  on  other 
conunoditiee  of  similar  or  less  favorable  transportation  character- 
istics, shipped  throughout  the  same  general  territory,  or  in  territory 
of  comparable  transportation  conditions. 

The  Georgia  commission  offered  no  evidence,  but  on  brief  stated 
that  its  action  in  withholding  approval  of  the  increased  rates  on 
cotton,  cotton  linters,  and  brick  was  influenced  by  the  following 
reasons: 

(1)  General  order  No.  38,  in  increasing  rates  on  cotton  15  cents, 
regardless  of  distance,  deprived  Georgia  consumers  of  the  natural 
advantage  of  Georgia  markets,  and  permitted  foreign  consumers  to 

wLaa 


DigiLizedbyGoOglc 


OBOBOU  BATES,  TiXSa,  AND  CHAB^S.  633^ 

invftde  the  markets  of  local  Georgia  mills  and  buyers,  and  discrimi- 
nated againat  the  latter. 

(2)  The  carriers  receive  15  cents  per  100  pounds,  or  76  cents  ■ 
bale,  more  on  the  Georgia  intrastiUA  cotton,  which  is  usually  shipped 
short  distances  without  compression,  than  they  do  on  export  cotton 
and  on  cotton  shipped  interstate  to  tJie  Carolinas  and  New  England, 
which  must  be  ctnnpressed,  and  on  which  the  carriers  absorb  the  com- 
pression charges  in  the  above  amounts.  It  is  said  that  the  oom- 
presmon  absorption  is  worth  millions  of  dollars  to  the  cotton  trade. 

(3)  He  rate  increase  under  general  order  No.  28  for  76  miles,  tiie 
average  distance  cotton  is  hauled  in  Georgia,  amounted  to  66J2  per 
cent,  while  on  practically  all  oQier  conunodities  the  increase  was  Sff 
per  cent,  thereby  unduly  discriminating  against  Georgia  intrastate 
cotton. 

(4)  After  placing  cotton  linters,  a  lower-grade  and  lower-priced 
commodity  than  cottcai,  on  the  cotton  basis,  under  general  order  No. 
38,  to  make  an  additional  increase  of  26  per  cent  in  the  resulting 
rates  would  practically  destroy  commerce  in  cottcm  linters. 

(5)  To  impose  on  cotton,  cotton  linters,  and  brick  the  25  per  cent 
increase  woold  place  the  transportation  of  these  articles  over  two  or 
more  lines,  and  for  greater  distances,  upon  the  same  basis  as  the  trans- 
portation over  direct  intrastate  lines  fewer  in  nmober.  For  example, 
the  rate  from  Bremen,  Ga.,  to  West  Point,  Ga.,  over  the  Central  of 
(Jeor^a  to  Senoia,  Ga.,  the  Atlanta,  Birmingham  &  Atlantic  thence 
to  Standing  Bock,  Ala.,  and  the  Chattahoochee  Valley  Bailroad 
Uience  to  West  Point  would  be  the  same  as  over  the  direct  two-line 
haul  of  the  Central  of  (Georgia  to  Newnan,  Ga.,  and  the  AtJanta  & 
West  Point  Bailroad  beyond. 

The  circumstances  relied  upon  by  the  Georgia  commiaraon  are  not 
onlike  those  existing  in  other  states  in  the  southern  group  which 
have  permitted  the  same  increases  as  authorized  by  us,  or  in  which, 
upon  investigation,  we  have  ordered  that  such  increases  be  made. 

The  Georgia  commission  also  urges  that  the  carriers'  estimate  of  an 
annual  loss  of  approximately  $588,000  on  cotton  and  cotton  linteis 
is  exaggerated  bei»use  it  is  based  upon  the  application  of  the  intra- 
state rate  on  all  cotton  shipped  to  Savannah  or  Brunswick,  although 
nearly  all  of  the  cotton  shipped  to  the  ports  is  said  to  be  for  export 
or  interstate  shipment  bey<md ;  because  the  carriers  receive  on  ex- 
port or  interstate  cotton  16  oents  per  100  pounds,  or  76  cents  a  bale, 
the  amount  of  the  absorbed  compression  charge,  less  than  on  the 
intrastate  cotton,  which  is  usually  shipped  for  short  di^anoes  without 
bnng  oompressed ;  and  because  of  the  alleged  impropriety  of  com- 
paring the  volume  of  cottoa  shipped  during  the  1910-1920  season 
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with  that  shipped  during  the  1920-1921  season,  in  view  of  the  small 
volume  of  cotton  shipped  since  August  1 ,  1920,  on  account  of  the 
fanners  and  oUiers  withholding  it  from  the  market  However,  it 
is  not  denied  that  a  substautial  loss  of  revenue  would  reeult. 

Attention  is  directed  hy  the  Georgia  conunisaion  to  the  fact  that 
this  proceeding  was  not  initiated  by  shippers  and  localities  affected, 
but  by  the  Georgia  railroads,  and  to  the  further  fact  that  the  dis- 
crimination complained  of  by  the  carriers  has  resulted  from  Ex 
Parte  74.  The  suggestion  is  made  in  the  latter  connection  that  if 
we  may  raise  interstate  rates,  and  then  entertain  a  charge  of  dis- 
crimination upon  the  resulting  increase,  or  initiation,  of  a  spread 
between  the  increased  interstate  rates  and  the  intrastate  rates  within 
a  state,  the  power  of  the  state  commissions  will  be  swept  away.  This 
suggestion  ignores  the  fact  that  the  increases  in  interstate  rates 
authorized  by  us  in  Ex  Parte  7i  were  made  pursuant  to  the  proviEdons 
of  the  inter^ate  commerce  act.  It  was  our  conclusion  that  the  vari- 
ous increases  would  result  in  transportation  charges — 
not  imreaMiiftble  In  tbe  aggnffite  iind»  aecdon  1  of  the  act  and  wonM  enable 
die  carriers  In  tiie  req>ective  groups  nnder  bonett,  eaident,  and  economical 
maniKement  and'  reasonable  expenditures  for  maintenance  of  way,  structores, 
and  equtpmeDt  to  earn  an  asgregate  annual  railway  operating  income  equal,  as 
nearly  as  may  be,  to  a  return  of  Si  per  cent  npou  the  aggregate  value,  for 
the  purposes  of  this  proceeding,  of  the  railway  property  of  sncb  caniera  hdd 
for  and  used  In  the  service  of  traosportattMi  and  one-half  of  1  per  cent  ia 
addition. 

If  the  integrity  of  the  interstate  rates  is  to  be  maintained  and  the 
ftmdamental  purposes  of  the  interstate  commerce  act  carried  out, 
it  is  obvious  that  regulation  by  the  state  ccanmissions  of  intrastate 
rates  con  not  be  exercised  in  such  a  way  as  to  result  in  undue  preju- 
dice against  intestate  shippers  or  unjiist  discrimination  against 
interstate  commerce. 

Counsel  for  the  Georgia  commiseion  stated  that  if  wa  adhered 
to  our  views,  announced  in  Batet,  Fares,  and  Chetrgeg  of  N.  T,  C- 
R.  B.  Co.y  Sd  I.  C.  C,  S90,  Intrtutate  Batsa  toithin  lUinoig,  59  I. 
C.  C,  350,  and  in  subsequent  similar  cases,  there  could  be  expected 
no  different  oont^nsion  in  this  proceeding,  the  general  questions  at 
issue  being  the  same  in  all  these  cases. 

We  find  that  the  incraasw  made  by  the  carriers  in  the  rates  for 
the  transportation  of  cotton,  cotton  linters.  and  brick  under  oar 
decision  relating  to  the  sonthem  group  in  Ex  Parte  74,  and  now 
In  effect,  result  in  reasonable  charges  for  the  interstate  transporta- 
tion of  ^oee  commodities  wiUiin  the  said  group,  and  that  the  failure 
of  aaid  respondents  within  the  state  of  Georgia  correspondingly  to 
increase  their  intrastate  rates  and  cfaaiges  for  the  transportetion 
of  said  commodities  in  force  on  tiie  date  of  our  decision  in  Bz  Parte 
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74  has  resulted  in  the  past  and  will  result  in  the  future  in  undue 
prejudice  to  sliippers  of  interstate  traffic,  in  undue  preference  of 
shippers  of  intrastate  traffic,  and  in  unjust  discrimination  against 
interstete  commerce. 

We  further  find  that  said  prejudice,  preference,  and  discrimina- 
tion should  be  removed  by  making  increases  in  the  intrastate  rates 
and  charges  for  the  transportation  of  cotton,  cotton  linters,  and 
brick  in  force  on  the  date  of  oar  decision  in  Ex  Parte  74,  which  shall 
correspond  with  the  increases  heretofore  made  as  aforesaid  by  said 
respondents  under  Ex  Parte  74  and  now  in  effect  in  their  interstate 
rates  and  charges  for  the  transportation  of  said  commoditieB  in  the 
southern  group. 

These  findings  are  without  prejudice  to  the  right  of  the  authori- 
tiee  of  the  state  of  Georgia  or  of  any  other  party  in  interest  to  apply 
in  the  propw  manner  for  a  Boodifioation  of  our  findings  and  order 
as  to  any  specific  intrastate  charge  or  charges  for  the  transportetion 
of  cotton,  cotton  linters,  and  brick  on  the  ground  that  the  latter  are 
not  related  to.  the  interstate  charge  or  charges  for  the  transportation 
of  tiiose  commoditiee  in  suefa  a  way  as  to  contravene  the  provisionfl 
of  the  interstate  commerce  act. 

Schedules  giving  effect  to  these  findings  may  be  made  effective  on 
not  less  than  five  days'  notice. 

An  appropriate  order  will  be  entered. 

Eastman,  C'ommuaioner^  riiHrnntg. 
«0Lc.a 
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No.  11018. 
WICHITA  BOABD  OF  COMMERCE  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ALEXANDRIA  A 
WESTERN  RAILWAY  COMPANY,  ET  AL. 


SMbmMted  Oetoher  IS,  IMO.    D€ei4e4  Maroh  J.  J»fSl. 


Bates  oa  hoisefl  ROd  tnnlee.  In  carloads,  from  WlChlt*.  Kang.,  to  polDts  la 
ArfcanBaB,  Louisiana,  Texas,  and  to  ll«nvhls,  Tenn^  fonnd  not  onrcasonabto 
tscept  as  Indicated,  but,  eccept  to  HeaipUs,  fonnd  undnir  prediidlclal  to 
the  est^it  that  tlier  exceed  the  rates  contempoiaiieonBl;  maintained  an 
like  traffic  from  KanJUiH  City  to  the  same  deetlnatlona,  and  to  Memphla 
unduly  prejudicial  to  the  extent  that  they  exceed  the  rates  contemporane- 
ouBly  In  effect  from  Kansas  Olty  by  more  than  $10  per  standard  car,  wlOi 
rates  on  larger  cars  In  proportltm.  Undue  ptejudlc*  ord«red  ruoorad. 
Reparation  awarded  on  certain  shlimicntaL 

W.  P.  Hvtton  for  complainants. 

A.  B.  Enoch  and  J.  A.  La  Coste  for  defendants. 

John  F.  Finerty  for  Director  General  of  Railroads. 

Repobt  or  THs  Commission. 
DivieioN  8,  CoHinssioirxRs  Hall,  Eastiuit,  ANn  Foao. 
FoRO,  Commiasioner : 

The  issues  here  presented  were  made  the  subject  of  a  proponed 
report  b;  the  examiner,  and  exceptions  were  filed  b;  defendants. 

The  complaint  in  this  proceeding,  as  amended,  attacks  the  carioad 
rates  on  horses  and  mules  from  Wichita,  Kans.,  to  points  in  Arkansas, 
Louisiana,  and  Texas;  also  to  Memphis,  Tenn.,  and  points  basing 
thereon,  as  unreasonable,  and  unduly  prejudicial  to  the  extent  that 
thej  exceed  for  the  same  or  comparable  distances  the  rat«8  from 
Kansas  City  and  other  points  ta^g  the  Kansas  Cit^  rates  to  tbe 
same  destinations.  It  is  also  alleged  that  tbe  through  rates  in  some 
instances  exceed  the  aggregates  of  intermediate  rates  contemporane- 
oosly  in  effect  in  violation  of  section  4  of  the  act  Violation  of  sec- 
tion 10  of  the  federal  control  act  is  also  alleged.  Reasonable  and 
nonprejudicial  rates  are  sought  for  tha  future  and  reparation  on  oer- 
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tain  shipmenta  to  North  Fort  Worth,  Tex.,  and  Texarfcana,  Tex.- 
Ark.,  made  by  complainants  C.  B.  Team,  Fred  Wolf,  and  £.  C 
Team,  copartners  engaged  at  Wichita  in  buying  and  selling  boraes 
and  molea  under  the  firm  name  of  C.  B.  Team  Mule  Company. 
Bates  will  be  stated  in  amounts  per  car  unless  otherwise  specified, 
and  do  not  include  the  increases  authorized  in  Increased  Bates,  IPSO, 
68  I.  C.  C,  220. 

From  Wichita  to  points  in  Arkansas  class-A  rates  apply,  except 
to  stations  on  the  St.  Louis-San  Francisco  and  the  Midland  Valley, 
to  which  a  distance  scale  applies.  Complainants  state  that  this  scale 
compares  favorably  with  the  rates  from  Kansas  City.  To  Louisiana 
points  west  of  the  Mississippi  Biver  the  through  rates  are  class  A, 
while  to  points  east  of  the  rirer  the  rates  are  made  either  on  the 
Kansas  City  or  Memphis  combination.  If  on  Kansas  City  the  com* 
bination  is  made  up  of  tiie  ctass-A  rate  to  Kansas  City  and  a  com- 
modity rate  beyond.  To  Memphis  commodity  rates  are  published. 
From  Kansas  City  commodity  rates  are  in  effect  to  Arkansas,  Louis- 
iana, and  to  Memphis.  To  Texas  the  testimony  was  confined  to  the 
so-called  Fort  Worth-Dallas  group  and  common-point  territory  to 
which  class-A  rates  apply  from  both  Kansas  City  and  Wichita. 

Prior  to  NoTember  1, 1916,  ratee  on  horaee  and  mules,  in  carloads, 
from  Wichita  were  on  the  class-C  basis  and  the  increase  to  the  class-A 
basis,  according  to  complainants,  increased  the  rates  approximately 
fiO  perceid. 

Complainants  show  instances  in  which  the  through  rates  from 
Wichita  exceed  the  combination  of  rates  to  and  irom  Kansas  City. 
For  example,  the  rate  to  Alexandria,  La.,  is  $200.10.  The  rate  from 
Wichita  to  Kansas  City  is  $40,  and  Kansas  City  to  Alexandria  $95, 
plus  an  advance  of  $15  under  general  order  No.  28,  making  a  total 
of  $160,  or  $60.10  less  than  the  through  rate;  also  from  Wichita  to 
Texarkana  the  through  rate  exceeds  the  Kansas  City  combination  by 
$49,  and  the  combination  on  Fort  Smith,  Ark.,  by  $54.50.  To  Mem- 
phis the  through  rate  is  $114,  while  the  combination  on  Bridge  June 
tion  is  $109.60.  To  points  in  eastern  Texas  it  is  asserted  that  nearly 
every  through  rate  from  Wichita  is  in  excess  of  the  aggregate  of  the 
intermediate  rates.  Thus,  to  Korth  Fort  Worth  the  through  rate  ia 
90  cents  per  100  pounds,  minimum  23,000  pounds,  or  $207  per  car, 
while  the  combination  on  Thackerville,  Okla.,  is  $124.55,  or  $82.45 
less  than  the  through  rate. 

The  following  table  shows  the  present  rates  from  Wichita  and 
Kansas  City  to  various  points  which  are  representative  of  the  destina- 
Uon  territory  involved: 
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In  further  comparifion  complainants  referred  to  rates  on  horaee 
and  mulea  from  St.  Louis  and  Kansas  City  to  points  in  Kansas, 
Missouri,  Arkansas,  Ix)uisiana,  Oklahoma,  and  New  Mexico,  and 
also  the  scale  prescribed  in  BgHroad  Commission  of  Lomaiana  t. 
A.  H.  T.  By.  Co.,  48  I.  C.  C,  812, 351,  known  as  the  Shreveport  Case, 
as  wdt  as  distance  scale  rates  applying  within  the  above  states,  ap- 
proximately 300  rates  in  all.  In  order  that  comparisons  may  be  made 
with  the  Wichita  rates  in  the  preceding  table,  rates  for  similar  dis- 
tances are  selected  and  set  out  in  the  following: 


Dto- 

1 

1 

M  per  in>  pDundi,  DilulniuiD  31,000  pounda  IDr  can  40  h«t  T  Indus  In  knctharlM^ 

On  this  showing  complainants  contend  that  the  rates  under  attack 
are  out  of  line  with  other  rates  in  the  same  general  territory.  They 
insist  that  transportation  conditions  generally  in  this  southwestern 
territory  do  not  warrant  the  existing  differences  between  rates  from 
Wichita  and  those  from  Kansas  City  and  refer  to  Memphis-South- 
wettem  Investigation^  55  I.  C.  C,  515,  wherein  we  said,  at  page  623: 
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The  concIusloD  la  dlfflcnlt  to  escape  tltat  tlie  dlfBarences  In  tnuisportatlon 
cODdltlons  generally  are  not  suffldenUy  marbed  to  Deceasltate  or  to  warrant 
dllTor«Dt  levels  of  class  rates  In  the  general  region  bere  Involved. 

The  St  Louis-San  Francisco  is  the  direct  line  to  Memphis  from 
both  Wichita  und  Kansas  City.  The  lines  of  this  carrier  coovwgs 
at  Springfield,  Mo.,  and  the  movements  thence  to  Memphia  are  over 
the  same  rails.  The  rates  on  horses  and  mules  from  both  Wichita 
and  Kansas  City  to  Springfield  are  the  some.  Springfield  being  lesa 
than  one-half  the  distance  to  Memphis  complainants  contend  a 
difference  of  $28.50  per  car  in  favor  of  Kansas  City  is  unjustifiable. 

While  not  contending  that  any  fixed  relationship  should  be  main- 
tained between  rates  on  various  kinds  of  live  stock,  it  is  argued  that 
the  circumstances  and  conditions  surrounding  the  transportation 
are  so  nearly  identical  that  the  rates  on  cattle  should  be  taken  into 
consideration  in  reviewing  rates  on  horses  and  mules.  Id  elaborate 
exhibits  complainants  show  the  percentage  that  horse  and  mule  rates 
bear  to  cattle  and  bog  rates  between  many  points  in  the  southwest, 
the  average  being  approximately  102  per  cent  of  the  cattle  and  hog 
rates.  Between  Wichita  and  points  in  Arkansas,  Texas,  and  Lou- 
isiana west  of  the  Mississippi  Biver  there  are  effective  distance 
scales  of  rates  on  cattie  and  hogs  in  which  practically  every  carrier 
operating  in  those  states  participates. 

Complainants  contend  that  rates  from  Wichita  to  the  destination 
territory  should  be  on  the  level  of  northbound  cattle  rates  to 
Wiohita.  This  would  result  in  a  scale  of  ratee  fr<HD  Wichita  ap- 
proximately  the  same  as  from  Kansas  Ci^. 

Defendants  state  that  the  movement  of  cattle  northbotmd  is  in 
trainloads,  whereas  the  movement  of  horses  and  mules  southbound  is 
only  in  carload  lots;  that  horses  and  mules  are  more  susceptible  t» 
dunage  by  scratches  and  blemishes  incurred  during  transportation 
than  are  cattle;  and  further,  that  if  any  relationship  sAiouId  prevail 
between  the  horse  and  mule  rates  and  the  cattle  rates,  the  former 
should  not  he  less  than  125  per  cent  of  the  latter. 

It  was  testified  on  behalf  of  complainants  C.  B.  Team  Mule  Com- 
pany that  their  most  severe  competition  comes  from  Kansas  City 
and  St.  Joseph,  Mo. ;  that  inasmuch  as  Kansas  City  sells  in  the  same 
territory  as  does  Wichita,  considerable  difficulty  is  experienced  in 
marketing  horses  and  mules  against  the  disadvantage  in  rates.  The 
general  manager  of  the  Wichita  Union  Stock  Yards  testified  that 
owing  to  the  inequality  of  rates  it  had  been  difficult  to  persuade 
horse  and  mule  dealers  to  locate  at  that  point  and  that  horse  and 
mule  buyers  sought  other  markets  where  rates  were  more  favorable, 
and  as  a  result  Wichita  does  not  get  the  percentage  of  the  businesi 
to  which  its  location  entitles  it. 

60 1.  c.  c. 
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Regarding  competition  at  Memphis,  ctrnplainuite  refer  to  Invetti- 
gaUon  of  AUeged  Utvreaaonahle  Rates  on  Heats,  2S  I.  C.  C,  656, 
which  also  dealt  with  rates  on  live  stock.  We  Uiere  said,  at  page 
666,  with  reference  to  fresh  meats  and  packing-house  prodncts: 

Wichita  comes  Into  sharp  competltloD  vlth  Eansu  City  la  both  tbe  aoatheast 
and  the  Oarollnaa.  Tbe  rate  from  Ebumui  City  to  UeinphiB  la  tbe  same  aa 
from  WIcMta  and  camera  eerWDg  Kaoaaa  City  tbnra^  that  gateway  detiUna 
to  advance  the  present  rate.  Thla  altnatkia  waa  not  called  to  tbe  attenUon  of 
the  Gommlselon  npon  the  orl^al  bearlag ,  bnt  la  now  strongly  nrxed  as  a  reaami 
why  carriers  from  Wichita  ought  not  to  be  required  to  advance  their  rates  from 
that  producing  center. 

The  Commission  Is  of  the  opinion  that  under  all  the  drcnmstsncea  Qila 
position  fs  well  taken.  The  rate  from  WltUta  to  this  territory  on^t  not  to 
be  advanced  nnlesa  that  from  Kansas  dtr  is  also  increased  by  a  cwreqxaidlac 
amount,  which  can  not,  ai^areatJy,  be  done. 

Complainants  point  out  that  clase  and  commodity  rates,  other 
than  on  horaoB  and  mules,  are  the  same  in  amount  from  both  Wichita 
and  Kansas  City  to  points  in  Louisiana  west  of  the  Miagisappl 
River. 

Defendants  insist  that  a  very  low  basis  of  rates  prevails  on  horsw 
and  mnles  in  the  territory  here  concerned;  that  this  is  due  in  part 
to  tbe  necessity  of  maintaining  rates  from  markets  which  do  not  too 
greatly  exceed  the  rates  from  St  Louio,  the  largest  horae  and  mule 
market  in  the  country.  Other  conditions  whioh  have  been  influential 
in  depresung  the  horse  and  mule  rates  ore  outlined  in  Rate*  on 
Horaea  and  Mtdea  from  Somas,  26  I.  C.  C,  47,  to  which  defendants 
refer,  but  need  not  be  repeated  here. 

Bates  were  also  cited  from  horse  and  mule  markets  such  as  Fort 
Scott,  Kans.,  Springfield  and  St  Louis,  Mo.,  and  Fort  Worth,  Tex., 
to  destinations  in  the  southwest  and  central  territory  in  comparison 
with  those  from  Wichita  to  Memphis,  New  Orleans,  Baton  Rouge, 
and  Little  Rock.    Selected  items  are  as  follows : 
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The  fact  that  the  through  rate  from  Wichita  to  Fort  Worth  ex- 
ceeded and  exceeds  the  combination  of  intermediate  rates  defendants 
attribute  to  the  hurge  groups  of  origin  and  destination.    On  traffic 
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to  the  Foit  Wortii-Dallas  group  and  to  Texas  commoD-point  terri- 
tory Wichita  is  sitaated  in  the  lower  portion  of  a  l&i^  blan^t 
known  as  the  Kansas  City  groap.  Fort  Worth  is  located  in  the 
northern  portion  of  the  Fort  Worth-Dallas  group.  It  is  contended 
that  the  scale  of  nttee  applying  from  Kansas  into  Oklahoma  ia  on  a 
very  low  basis.  The  dietuice  rate  from  Wichita  to  Thackerville, 
Okia.,  299  milea,  is  $71.  This  is  compared  with  the  Oklahoma  scale 
for  the  same  distance,  of  $85.60,  and  the  Texas  scale,  of  $74.75.  It 
is  pointed  out  that  the  Texas-OUahoma  scale  advances  in  approach- 
ing the  SOO-mile  point  at  grades  of  $1.60  for  each  2fi  miles.  Between 
800  and  82S  miles  the  advance  is  $6.50,  showing  that  Thackerville  is 
at  the  peak  of  the  low  graduations. 

Horses  and  mulee  shipped  from  Wichita  to  Memphis  are  stopped 
for  feed  and  rest  at  Springfield,  where  the  cars  are  switched  out 
of  the  trains  to  the  stockyards  and  there  held  until  the  morning  of 
the  next  day.  The  expense  of  this  service  to  defendants  is  estimated 
at  $7.50  per  oar.  On  traffic  from  Kansas  City  to  Memphis  no  such 
stops  are  necessary  because  of  the  throagh  service.  Another  condi- 
tion which,  defendants  urge,  justifies  higher  rates  from  Wichita  to 
Memphis  than  from  Kansas  City  is  the  relative  volume  of  traffic. 
It  is  shown  that  for  the  year  1916  between  Wichita  and  Springfield 
tiie  traffic  density  via  the  St.  Louis-San  Francisco  was  840,000  tons 
eastfaoimd  and  660,000  tons  westbound.  In  1918,  8,840,000  tons  were 
handled  eastbound  and  2,400,000  tons  westbound.  Between  Kansas 
City  and  Springfield  during  1916,  1,620,000  tons  moved  eastbound 
and  800^  toes  westbound.  During  1919  the  figures  show  4,366,000 
tons  eastbound  and  2,450,000  tons  westbound.  The  improvement  in 
tonnage  on  the  Wiohita-Springfield  line  is  attributed  to  the  oil  devel- 
opment in  southern  Kansas,  a  condition  which,  defendants  say,  is  not 
permanent. 

In  explanation  of  the  parity  of  ratee  to  Spring^ld  defendants 
assert  that  from  time  to  time  commodity  rates  on  the  Kansas  City 
basis  have  been  establidied  from  Wichita  on  such  articles  as  fur- 
niture, crackers,  candy,  and  articles  manufactured  either  at  Spring- 
field or  Wichita  to  permit  one  point  to  ship  to  the  other,  which  prac- 
tice has  ultimately  developed  to  the  stage  where  the  class  and  various 
oonmiodity  rates  are  now  the  same  fnun  Wichita  as  from  K^ppm 
City  to  Springfield. 

We  find  that  the  rates  assailed  wen  and  are  not  unreasonable 
except  as  hereinafter  indicated,  bat  as  to  points  in  Arkansas,  Louisi- 
ana, and  in  that  part  of  Texas  embraced  within  what  is  known  as  the 
Fort  Worth-Dallas  group  and  Texas  common-point  territory,  they 
■re,  and  for  the  future  will  be,  unduly  prejudicid  to  the  extent  that 
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they  exceed  or  may  exceed  the  ratea  contempoTBneonsly  in  effect  on 
tike  traffic  from  Kansas  City  to  the  same  destinations. 

Notwithstanding  the  fact  that  class  rates  and  numerous  ccmunodity 
rates,  including  those  on  horses  and  mules,  to  Springfield  are  Um 
same  from  both  Wichita  and  Kan^a  City,  it  is  believed  that  the  dif- 
ference  of  65  miles  in  the  respective  distances  to  Memphis  justifies  a 
moderate  difference  in  rates  on  horses  and  mules  to  that  point.  There 
are  substantial  differences  in  rates  on  some  other  commodities.  The 
present  rate  of  $81  on  horses  and  mules  from  Kansas  City  yields  16.7 
cents percar-mileforastandardcarof  36 feet  6  inches  in  length,  with 
rates  for  larger  cars  in  proportion.  On  this  bads  of  earnings  the  rate 
from  Wichita  would  be  $&1.68  for  $49  miles,  whereas  the  present  rate 
is  $109.50.  We  therefore  further  find  that  the  rate  on  horses  and 
mules,  in  carloads,  from  Wichita  to  Memphis  is,  and  for  the  future 
will  be,  unduly  prejndicial  to  the  extent  that  it  exceeds  or  may  exceed 
the  rate  contemporaneously  in  force  from  Kansas  City  to  Memphis  by 
more  than  $10  per  standard  car  of  86  feet  6  inches  with  rates  on 
larger  cars  proportionately  computed,  subject  to  the  increases  author- 
ised  in  Increased  Rates,  19S0,  supra. 

As  stated,  the  through  rates  from  Wichita  to  Fort  Worth  and  rari- 
ouB  other  points  in  the  destination  territory  exceeded  and  exceed  the 
aggregates  of  intermediate  ratea  contemporaneously  in  effect.  We 
find  that  all  such  through  rates  are  unlawful  where  unprotected  by 
appropriate  fourth  section  applications,  and  were,  are,  and  for  the 
future  will  be,  unreasonable  to  the  extent  they  exceeded,  exceed,  or 
may  exceed  the  aggregates  of  intermediate  rates  sobject  to  the  inter- 
state commerce  act  contemporaneonsly  in  effect. 

We  further  find  that  complainants  C.  B.  Team,  f red  Wolf,  and 
E.  C.  Team,  copartners,  trading  imder  the  firm  name  of  C,  B.  Team 
Mule  Company,  made  numerous  carload  shipments  of  horses  and 
mules  from  Wichita  to  North  Fort  Worth  within  the  statutory  period 
as  set  out  in  Appendix  A  to  the  complaint,  and  paid  and  bore  the 
chargee  thereon ;  that  they  have  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  that  would  have  ac> 
crued  on  the  basis  of  the  rates  herein  found  reasonable ;  and  that  they 
are  entitled  to  reparation,  with  interest  Tba  exact  amount  of  repa> 
ration  due  can  not  be  determined  on  this  record,  and  these  compl^- 
ants  should  comply  with  rule  V  of  the  Kules  of  Practice. 

An  appropriate  order  will  be  entered. 
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No.  lOStl.' 
DOWNEY  SHIP  BUILDING  CORPORATION 

V. 

STATEN  ISLAND  RAPID  TRANSIT  RAILWAY  COMPANY, 
DIRECTOR  GENERAL,  AS  AGENT,  ET  AL. 


Submitted  February  17.  1921.    Deddei  March  1,  19SL 


D^eodenta'  failure  to  ewltcli  and  spot  cara  at  points  wltfala  complainants'  plant 
beyond  the  establisbed  intercbange  tracks  or  to  make  an  allowance  to  com- 
platnanta  for  performing  that  service  with  their  own  facilities  not  shown 
to  have  been  nnreasonable,  onjnstl]'  dlscrtmiuatorr,  or  nsdnly  preJudlclaL 
Complaint  dismissed. 
C.  S.  Belst^rling  and  Charles  MacVeagh  for  complainants. 
Montague  Leaaler  for  intervener. 
A.  B.  Elder  for  defendants. 

Refobx  of  the  Commission. 
DiriBiov  2,  CoMMiBflioKXRB  Clabx,  McChobd,  akd  Daniels. 
Daniels,  Commisaumer: 

The  issues  here  presented  were  made  the  subject  of  a  propoeed 
report  by  the  examiner;  exceptions  were  filed  by  complainants,  and 
oral  argument  has  been  had. 

Complainants  are  the  Downey  Ship  Bailding  Corporation,  here- 
inafter referred  to  as  the  Downey  corporation,  engaged  in  building 
steel  ships  at  Arlington,  Staten  Island,  N.  Y.,  and  the  Trustees  in 
Liquidation  of  Milliken  Brothers,  Incorporated,  hereinafter  referred 
to  as  the  Milliken  corporation,  which  for  some  years  prior  to  July, 
1917,  owned  the  Downey  plant  and  operated  it  for  the  fabrication 
of  structural  steel.  By  complaints,  filed  October  81,  1918,  in  No. 
10811  and  November  29, 1918,  in  No.  10811  (Sub-No.  t),  they  all^e 
that  by  reason  of  defendants'  failure  to  perform  the  customary 
switchhig  and  spotting  of  cars  within  tiie  plant,  or  to  compensate 
tiiem  for  performing  that  service  with  their  own  facilities  they  have 
been  subjected  to  the  payment  of  charges  which  were  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial.  The  Milliken  cor- 
poration asks  reparation  on  shipments  which  moved  prior  to  July, 
1917,  and  within  the  statutory  period.   The  Downey  corporation  asks 

^TUi  report  aimo  oDbracca  No.  lOSll  {Snb-No.  1),  XTDit«e«  In  Llqnidttton  of  MlUlkon 
Brotbeiv,  iDMrporatad,  c.  BuntL 
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reparation  on  ahipmmte  moving  since  July,  1917,  and  that  defend- 
ants be  required  to  pay  it  a  reasonable  allowance  tot  switching  and 
spotting  cars  in  the  future. 

The  American  Dock  Company,  engaged  in  warehousing  and  ship- 
ping misceUaneous  commodities  at  Tompkinsvitle,  Staten  Island, 
N.  Y.,  interrened  to  [M*esent  its  claims  for  the  restoration  of  an  allow- 
ance formerly  paid  by  defendants,  but  that  matter  is  not  in  issue 
and  will  not  be  considered. 

The  Downey  corporation's  plant,  about  86  acres  in  extent,  adjoins 
the  Arlington  yards  of  the  Staten  Island  Rapid  Tran^t  Railway 
Company,  hereinafter  called  the  railway.  Its  equipment  indudes 
four  shipwaya,  numerous  shops  and  material-storage  yards,  a  power 
plant,  etc.,  all  linked  together  by  about  4.5  miles  of  standard-gauge 
tracks.  It  also  has  2  locomotives  and  10  flat  cars  which,  it  is  stated, 
are  in  constant  use.  About  60  per  cent  of  the  locomotive  service  is 
attributable  to  intraplant  work,  and  tiie  remainder  to  the  switching 
and  spotting  service  for  which  an  allowance  is  claimed.  The  plant's 
inbound  shipments  averaged  at  the  time  of  the  hearing  about  seven 
carloads  per  day,  70  per  cent  of  them  steel  for  shipbuilding,  the 
greater  part  of  the  remainder,  coal  and  lumber.  It  appears  that 
ihere  has  been  no  outbound  rail  movement  since  the  Downey  cor- 
poration has  operated  the  plant.  When  the  plant  was  operated  by 
the  MilUken  corporation  its  traffic  averaged  about  200  carloads  in- 
bound per  month,  principally  structural-steel  shapes  and  an  eqoal 
number  outbound,  principally  fabricated  st«el  for  bridges  and  build- 
ings. During  that  period  about  70  per  cent  of  the  locomotive  service 
was  attributable  to  intraplant  work  and  the  remainder  to  switching 
and  spotting.  . 

The  service  performed  by  complainants  for  which  they  ask  an 
allowance  consist«d  and  consists  of  switching  inbound  and  outbound 
cars  between  the  interchange  tracks  and  unloading  or  loading  points 
within  the  plant.  This  switching  is  performed  by  the  plant  loco- 
motives and  crews  for  distances  ranging  perhaps  from  3^00  to  4,600 
feet.  The  interchange  tracks,  two  in  number  and  about  1,000  feet 
long,  are  approximately  equally  divided  by  the  boundary  lioe  be- 
tween the  railway  and  the  plant.  One  of  the  tracks  is  used  excln- 
sively  for  the  delivery  of  inbound  shipments,  the  other  for  the  place- 
ment of  returned  empty  cars.  Outbound  cars  were  and  are  intei^ 
changed  with  the  railway  <ai  that  portion  of  the  interchanga  track 
lying  within  the  plant.  The  eviduioe  is  conflicting  as  to  whether 
prior  to  early  in  1919  inbound  shipmmita  were  as  a  general  rule  de- 
livered by  the  carrier  on  th^  porti<»i  of  the  interchange  track  within 
the  plant  or  on  the  earrier'a  property  adjoining.  Since  that  tame 
it  has  been  the  uniform  practice  to  interchange  shipments  within  the 
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plant  boundaries.  Ko  evidoice  was  submitted  concerning  the  cost  of 
the  service  performed  t^  complainants,  but  apparently  neither  the 
extent  of  the  service  nor  its  cost  would  be  measurably  increased  by 
the  interchange  of  inbound  shipments  just  outside  the  plant  boimd- 
ary  instead  of  within. 

The  contract  under  which  the  Milliken  corporation  in  1902  par- 
chased  the  plant  ^to  from  tiie  railway  provided  that,  if  requested 
so  to  do,  the  railway  would  construct  at  the  expense  of  the  plant  the 
neceesary  trachs  and  swifichee,  and  would  furnish  without  charge 
**  engines  and  crews  for  delivering  freight  cars  to  and  from  the  works 
and  docks."  However,  the  Millikeo  corporation  constructed  the 
plant  tracks,  and  complainants  have  always  performed  the  switeh- 
ing  and  spotting  with  their  own  locomotives  and  crews.  It  was 
testified  that  in  May,  1915,  there  were  over  13  miles  of  track  within 
the  plant.  Prior  to  the  hearing  neither  complainant  had  demanded 
that  the  Bwitehing  and  spotting  services  other  than  that  currently 
accorded  be  performed  by  defendants.  A  witness  for  the  Milliken 
corporation  admitted  that  when  that  corporation  operated  the  plant 
it  was  more  convenient  for  it  to  do  its  own  spotting,  because  it  had 
control  over  its  own  locomotives  but  had  difficulty  in  controlling  the 
locomotives  of  the  railway.  It  was  stated  in  behalf  of  the  Downey 
corporation  at  the  hearing  that  switehing  and  spotting  can  by 
defendants  in  lieu  of  an  allowance  would  satisfy  the  complaint,  and 
the  railway  expressed  a  willingness  to  perform  this  service.  De- 
fendants assert  that  complainants  have  never  demanded  switching 
and  spotting  service  beyond  the  established  interchange  tracfaa,  and 
tiiat  the  plant  tracks  were  in  part  unsuitable  for  use  by  the  railway's 
locomotives ;  that  complainants  wish  to  weigh  each  car  for  their  own 
convenience  on  a  track  scale  located  immediately  beyond  their  inter- 
change tracks;  and  that  spotting  by  die  railway  would  seriously 
interfere  with  the  plant  operations.  It  appears  that  it  is,  and  during 
the  period  in  question  would  have  been,  physically  possible  for  the 
railway  to  operate  ite  switehing  engines  over  the  plant  tracks  to 
points  where  cars  were  and  are  placed,  with  the  exception  of  the 
tradks  on  which  coal  is  delivered  at  the  boiler  house.  The  Downey 
corporation  weigiia  all  shipments  on  the  track  scale  in  question  be- 
fore spotting  them  for  unloading,  and  it  was  the  practice  of  the 
Milliken  corporation  to  weigh  all  inbound  shipmente  and  all  out- 
bound cars,  whether  loaded  or  empty.  It  does  not  appear  that  the 
weighing  was  or  is  done  primarily  for  the  convenience  or  purposes 
of  defendants.  It  was  testified  for  the  Downey  corporation  that 
the  switehing  and  spotting  of  inbound  cars  by  defendanto  would 
not  materially  hamper  the  operation  of  the  plant  as  practically  all 
materials  are  unloaded  into  stock  piles  and  moved  thence  by  craiui 
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or  narrow-gauge  cars  as  required.  It  is  shown,  however,  that  all 
of  the  tracks  within  the  plant  are  f  reqaenUf  ueed  hj  tbs  plant  loco- 
motiTes  and  cars,  and  that  all  the  pluit  iracke  are  indi^>eosable 
to  the  efficient  and  economical  operation  of  the  plant. 

The  record  shows  that  the  greater  part  of  die  Downey  corpora- 
tion's shipments  originate  at  points  in  eastern  Pennsylvania  from 
which  rates  to  different  points  in  the  New  York  district,  except  to 
Trenton  and  Waverly,  are  the  same.  Chi  traffic  £r<»n  the  Pittsburgh 
district  or  west,  the  New  York  basis  of  rates  applies  to  Arlington, 
as  well  as  to  other  points  in  surrounding  territory.  It  is  asserted 
that  the  Milliken  corporation  sold  its  fabricated  steel  in  the  same 
genera]  territory  as  its  competitors,  and  was  compelled  to  aieet 
their  prices  by  absorbing  the  additional  coat  to  it  of  the  int«reh«age 
switching.  The  allegation  of  unreasonableness  is  predicated  soldy 
on  the  assumption  tJliat  the  rates  include  compensation  to  the  de- 
fendants for  the  termimil  service  performed  by  complainants  with 
their  own  facilities  and  at  their  own  expense.  It  is  allegsd  that  de- 
fendants customarily  switch  and  spot  cars  at  other  umilarly  situated 
industries  in  the  New  YoiHk  district ;  and  also  that  where  such  indup- 
tries  are  accessible  by  water,  defratdanta  furnish  free  lighterage  and 
unloading  or  reimburse  the  industries  for  performing  these  aervicee 
with  their  own  facilities,  thereby  unjustly  discriminating  against 
complainants  and  unduly  preferring  their  oofnpetitore.  Compkio- 
ants  also  refer  to  terminal  allowances  or  divisions  accorded  by  va- 
riouB  trunk  lines  in  the  New  Yortc  district  to  two  dock  companies 
and  to  several  short-line  common  carrier  railroads. 

So  far  as  lighterage  services  or  allowances  are  concerned  it  appears 
tJiat  they  have,  been,  and  are,  available  to  complainante  upon  the 
same  terms  as  to  any  other  industry  in  the  New  York  district  The 
Milliken  corporation  having  discontinued  business  in  July,  1917, 
prior  to  federal  control,  it  follows  that  its  oomplaint  must  be  con- 
sidered in  the  light  of  the  practices  observed  by  the  Statan  Island 
and  the  Baltimore  &  Ohio  roads,  the  only  oorporato  defendanta  At 
Washington,  D.  C,  and  at  Baltimore,  Md.,  the  latter  carrier  spiled 
cars  without  additional  charge  for  competing  steel  falnicfttiug  plants 
and  the  Staten  Island  Bailway.  performed  the  same  service  on 
Staton  Island  for  noncompetiog  industries,  namely,  certain  dedens 
in  lumber,  plaster,  and  flour,  and  the  Staten  Island  Ship  Building 
Company.  None  of  the  industries  mentioned  had  switching  facili- 
ties of  its  own,  ^d  the  service  perforfned  for  such  industries  by  these 
defendants  was  that  of  {facing  cars  m,  or  removing  them  from,  in- 
dustrial spurs.  There  were  and  are  but  two  industries  on  Staten 
Island  other  than  complainante  providing  dteir  own  switohiag  facil- 
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ities.  One  of  them,  the  Procter  A  GamUe  Cwnpany,  has  never  re- 
ceived an  allowance,  although  the  railway  has  at  (nines  loaned  it  an 
engine  with  which  to  do  its  spotting.  The  other,  the  American  DotA: 
Company,  prior  to  December  1, 1917,  received  certain  allowances  for 
various  common  carrier  aervices  performed  by  it  for  the  Staten 
Island  KaUway,  but  nothing  on  its  own  traffic  It  is  conceded  that 
as  to  the  Milliken  corporation  defendants  are  not  chargeable  with 
unjust  discrimination  or  undue  prejudice  by  reason  of  the  fact  riiown 
of  record  that  other  carriers  paid  allowances  to  certain  industries 
at  Trenton  and  elsewhere  in  New  Jeisey. 

The  foregoing  evidence  in  behalf  of  the  Milliken  corporation  ia  also 
pertinent  to  the  complaint  of  the  Downey  corporation,  which  com- 
plainant further  shows  that  in  the  Kew  York  district  federally  con- 
trolled lines  other  than  the  corporate  defendants  furnish  free  switch- 
ing and  spotting  service  to  industries  at  Dunellen,  Kew  Market,  and 
Mewartc,  N.  J.,  and  pay  KHoWRnces  for  switching  and  spotting  to  the 
American  Bridge  Company  at  Trenton  and  to  the  Carnegie  Sted 
Company  at  Waverly,  N.  J.,  all  of  which  are  engaged  in  fabri- 
cating structural  steel;  and  that  they  also  fumi^  free  switching 
and  spotting  service  to  a  steel  shipbuilding  plant  at  Elizabeth,  N.  J. 
The  allowance  to  the  American  Bridge  Company  has  becoi  paid  only 
since  February  1,  1918,  and  to  the  Carnegie  Steel  Company  since 
June  1,  1917.  It  applies  on  shipments  of  all  ctonmodities  except 
coal.  The  plants  described  at  which  the  carriers  switch  and  ^wt  cars 
free  are  served  by  what  may  fairly  be  termed  industrial  spur  tracks. 
In  support  of  its  allegation  that  it  has  been  and  now  is  in  keen  and 
active  cmnpetitioD  with  the  various  fabricating  structural-steel  plants 
the  Downey  corporation  submitted  an  exhibit  which  shows  that  out 
of  53  contracts  for  material  for  buildings,  towers,  etc., 'on  which  it 
submitted  bids  on  and  subsequent  to  June  20,  1919,  it  was  the  suc- 
cessful bidder  on  only  two  of  the  smallest  contracts.  From  the  facts 
of  record  it  appears  that  the  failure  of  complainant  to  secure  these 
contracts  can  hardly  be  attributed  to  the  fact  that  it  bore  the  expense 
of  its  spotting.  It  was  testified  that  under  the  conditions  prevailing 
during  the  war  there  was  little  competition  between  shipbuilders, 
all  of  them  having  been  able  to  obtain  as  much  business  as  they  were 
equipped  to  handle. 

Certain  recent  cases  cited  by  complainants,  Sharon  Steel  Hoop  Co. 
T.  P.  Co.,  51  1.  C.  C,  545;  Stewart  Iron  Co.  v.  P.  Co.,  47  I.  C.  C, 
512;  and  Natiorud  MaUeable  Coatings  Go.  v.  P.  fl6  L.  E.  S.  B.  Co., 
61  I.  C  C,  537,  in  which  we  required  the  line-haul  carriers  to  pay 
the  complainant  industries  an  allowance  for  doing  their  own  spot- 
ting, presented  a  different  state  of  facts.  In  those  cases  the  carriers 
had  previously  made  allowance  to  the  industri«8  and  had  failed  to 
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justify  Uie  increase  in  rotea  resulting  from  their  cancellation,  the 
service  accorded  to  competing  industries  in  the  same  city  or  locality 
including  the  spotting  of  cars  within  their  plants,  and  the  inter- 
change tracks  being  located  on  the  carriers'  premises. 

Whatever  transportation  service  or  facility  the  law  requires  t^e 
carriers  to  supply  they  have  the  right  to  furnish,  and  it  does  not 
follow,  therefore,  even  where  the  line-haul  or  terminal-delivery  rate 
covers  the  movement  of  cars  incident  to  the  receipt  and  delivery  of 
carload  freight  on  industry  spurs,  or  on  the  interior  tracks  of  indus- 
trial plants,  that  the  owner  of  the  property  tramported  may  in  ■ 
every  case  receive  an  allowance  from  the  carriers  when  he  elects  to 
perform  that  service.  Car  Spotting  Oharge$y  34  I,  C.  C,  609.  While, 
as  stated,  the  evidence  as  to  the  exact  point  of  interchange  for 
inbound  shipments  is  conflicting,  the  record  shows  that  cars  inter- 
changed with  the  industry  have  been  received  and  delivered  by 
defendants  upon  tracks  either  designated  specifically  by  the  con- 
trolling industry  or  by  long  usage  established  or  acquiesced  in  as 
the  proper  and  agreed  interchange  point. 

We  find  tiiat  iht  defendants'  failure  to  perform  the  switching  and 
spotting  service  in  question  or.  to  make  an  allowance  to  complain- 
ants for  performing  that  service  with  their  own  facilities  is  not 
shown  to  have  been  or  to  be  unreasonable,  unjustly  discriminatory, 
or  unduly  prejudicial.  We  shall  assume  that  for  the  future,  upon 
request,  and  without  an  order,  the  carrier  defendant  will  promptly 
make  gpaod  its  proffer  to  spot  cars  within  the  plant,  such  spotting 
to  involve  only  one  placement  of  a  car  and  the  movement  to  be 
made  without  interference  and  over  file  trackage  suitable  for  the 
service.    The  complaints  will  be  dismissed. 
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No.  11368. 
MERIDIAN  TRAFFIC  BUREAU  ET  AU 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ALABAMA  &  VICKS- 
BURG  RAILWAY  COMPANY,  ET  AL. 


BubvUnei  November  1,  ISSO.    Deeided  Febniarv  CS,  I»$l. 


Bates  on  Imported  blackstrap  moIaBses,  In  tank-car  loads,  from  New  Orleana, 
La.,  Mobile,  Ala.,  and  Qnifport,  MlBB.,  to  Meridian,  Miss.,  found  not  oo- 
reaaonable.    Complaint  dismlsaed. 

0.  W.  Hayward  for  complainant. 

Charles  J.  Rixey,  jr.y  and  D.  Lynch  Younger  for  defendants. 
Report  or  the  CoHMisfiioN, 
Division  3,  Commisbionbsb  Haui,  Eastman,  and  Ford. 
Br  DiviRON  3 : 

No  exceptions  were  filed  to  the  report  proposed  b;  the  examiner. 

Complainants  are  the  Meridian  Traffic  Bureau,  a  voluntary  asso- 
ciation of  shippers,  and  two  of  its  members,  Sturges  Company,  a  cor- 
poration, and  J.  M.  Wilson,  an  individual  trading  under  the  name  of 
Meridian  Grain  &  Elevator  Company,  manufacturers  of  feed.  By 
complaint  filed  April  5,  19S0,  they  allege  that  the  rates  charged  by 
defendants  since  February  26, 1920,  on  imported  blackstrap  molasses, 
hereinafter  called  blackstrap,  shipped  from  New  Orleans,  La.,  Mo- 
bile, Ala.,  and  Gulfport,  Miss.,  to  Meridian,  Miss.,  were  unjust  and 
unreasonable.  We  are  asked  to  restore  the  former  import  rates  and 
to  award  reparation.  Rates  will  be  stated  in  cents  per  100  pounds 
and  do  not  include  the  increases  authorized  in  Increased  Rates,  1920, 
68  I.  C.  C,  220. 

During  most  of  the  period  between  June  26,  1918,  and  February 
25,  1020,  the  commodity  rates  on  imported  blackstrap  in  tank-car 
loads  from  New  Orleans,  Mobile,  and  Gulfport  to  Meridian  were: 

Conditional  (agreed  value  8  cents  or  less  per  Ballon)  11.6  c«ite. 

Unconditional  (agreed  value  over  8  cents  per  gallon,  or  value  not  declared) 
14  cents. 

On  February  26,  1920,  import  rates  on  blackstrap  from  Gulf  and 
south  Atlantic  ports  to  points  on  and  east  of  the  Mississippi  River 
and  south  of  the  Ohio  River  were  canceled,  leaving  domestic  xmtee 
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to  apply.  The  domestic  commodity  rates  from  New  Orleans,  Mo- 
bile, and  Gulfport  to  Meridian,  which  thus  became  applicable  on 
import  traffic,  were:  Conditional,  15  cents;  unconditional,  17.6  cents. 
The  publication  of  these  rates  based  on  value  was  authorized  by  us 
but  there  is  no  specific  reference  in  the  tariff  to  our  order,  as  re- 
quired by  section  20  of  the  act.  If  defendants  desire  to  continue 
t^ese  rates  the  tariff  should  be  corrected.  The  shipments  were  billed 
at  a  value  not  in  excess  of  8  cents  per  gallon  and  the  15-cent  rate  was 
applied. 

Complainants  compared  the  rates  assailed  with  rates  on  the  same 
commodity  from  the  same  points  to  Ohio  and  Mississippi  River 
crossings  and  with  rates  on  imported  fertilizer  material,  petroleum 
and  its  products,  cottonseed  meal  and  hulls,  and  other  conuoodities 
from  Kew  Orleans  and  Mobile  to  various  points. 

Defendants  contend  that  the  blackstrap  rates  to  the  river  cross* 
ings  referred  to  by  complainants  are  abnormally  low  because  of 
water  competition.  As  supporting  the  view  that  no  good  reason 
exists  for  according  lower  rates  on  blackstrap  than  on  other  grades 
of  molasses  they  cited  MoUuaea  Rate$  to  KnoxviUe,  Tenn.,  30  I. 
C.  C,  613,  and  Rates  on  Blackstrap  Molasses,  32  I.  C.  C,  176.  They 
pointed  out  that  the  rates  assailed  are  lower  than  the  molasses  rat^ 
to  Meridian,  which  are,  from  New  Orleans,  26.5  cents,  and  from 
Mobile,  22.5  cents.  They  also  compared  blackstrap  rates  from  New 
Orleans  to  Meridian  with  molaiees  rates  in  southeastern  territory 
and  with  rates  on  asphalt,  silicate  of  soda,  and  other  commodities 
moving  in  tank  cars  between  the  points  here  considered  and  urge 
tliat  of  the  rates  referred  to  by  complainants  those  on  fertilizer 
material  and  cottonseed  meal  and  hulls  are  on  a  very  low  basis,  and 
those  oa  petroleum,  being -to  Oulf  and  river  points,  are  depressed  by 
water  competition. 

We  find  that  the  rates  assailed  were  not  and  are  not  unreasonable. 
An  order  dismissing  the  complaint  will  be  eiUered. 

eoLac. 


DigiLizedbyGoOglc 


FLOBtDA  BATBS,  FABBS,  AND  OHABQBS. 


No.  11861. 

FLORIDA  KATES,  FARES,  AND  CHARGES. 

IN  THE  MATTER  OF  INTRASTATE  RATES,  FARES,  AND 
CHARGES  OF  THE  ATLANTIC  COAST  LINE  RAILROAD 
COMPANY  AND  OTHER  CARRIERS  IN  THE  STATE  OF 
FLORIDA. 

SubmAtei  Faltni^ry  S,  lOil.    Decided  Marcih  8,  mi. 

GeFtaln  ntes  aod  charges  prracrlbed  b7  tbe  Railroad  Gommlasloners  of  th« 
^at«  of  riorlda,  and  chained  by  eereral  steam  railroads  for  lotrastata 
transportation  In  Plorlda,  fonnd  to  result  m  nodne  prejudice  to  shlppeis 
of  Interstate  tralBc,  In  undue  pt«f««nce  of  ililppera  of  intrastate  trafflc, 
and  In  unjust  discrimination  asalust  interstate  commerce. 

Thomaa  W.  Davis,  W.  N.  MoGehee^  and  Frank  W.  Owathmey  ist 
tbe  steam  carriers. 

C'harle*  E,  OoUeriU  for  Internationa]  AgricultunU  Corporation, 
Swift  A  Company,  American  Cyanamid  Company,  Phosphate  Min- 
ing Company,  Coronet  Phosphate  Company,  and  Charlestrai  Mining 
A  Mannfactnring  Company. 

James  E.  Calkins  for  Railroad  Commissionets  ol  Hm  State  of 
Florida. 

Bkost  or  TBZ  Commission. 
Daniels,  Commissioner: 

This  case  involvea  certain  intrastate  freight  rates  and  charges  of 
steam  railroads  in  Florida,  which  are  alleged  to  be  unlawful  in  their 
relation  to  the  interstate  rates  and  charges  of  the  same  camera  Pas- 
senger fares  are  referred  to  in  tbe  above  title  and  in  the  order  insti- 
tuting the  investigation,  but  it  developed  at  the  hearing  that  no  ques- 
tion was  presented  with  respect  to  them. 

In  Increased  RateSy  19^0, 58  I.  C.  C,  220,  and  Authority  to  iTufrease 
Rates,  58  I.  C.  C,  302,  hereinafter  referred  to  as  Ex  Parte  74,  decided 
July  29,  1920,  this  Commission,  under  authority  conferred  upon  it 
by  tbe  interstate  commerce  act,  divided  the  country  into  four  rate 
groups,  namely,  eastern,  southern,  western,  and  mountain-PaciBc. 
These  groups,  in  our  view,  represented  a  proper  division  of  the 
country  for  the  purposes  of  considering  the  fipancial  condition  of 
tbe  carriers  and  fising  upon  a  general  increase  in  rates.  In  tbe  south- 
em  group,  wliicb  indudes  tbe  state  of  Florida^  tbe  increase  allowed 
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in  charges  for  freight  serrices  was  20  per  cent  It  was  onr  con- 
clusion  that  this,  together  with  other  increases  permitted,  would 
result  in  transportation  charges  "  not  unreasonable  in  t^e  aggregate 
under  section  1  of  the  act  and  would  enable  the  carriers  in  the  re- 
spective groups  under  honest,  ^cient,  and  economical  management 
and  reasonable  expenditures  for  maintehance  of  way,  structures,  and 
equipment  to  earn  an  aggregate  annual  railway  operating  income 
equal,  as  nearly  as  may  be,  to  a  return  of  K^  per  cent  upon  the  aggre- 
gate value,  for  the  purposes  of  this  proceeding,  of  the  railway  prop- 
erty of  such  carriers  held  for  and  used  in  the  service  of  transportation 
and  one-half  of  1  per  cent  in  addition.**  In  reaching  this  conclurion 
we  anticipated  that  the  various  state  authorities  would  authorixe 
corresponding  increases,  as  most  of  them  have  mncs  doa%. 

Tariffs  w^re  filed  establishing  the  new  rates,  fares,  and  charges, 
interstate,  effective  in  most  instances  August  26, 1920.  By  aathority 
of  the  Bailroad  Commissioners  of  the  State  of  Florida,  contained  in 
an  order  dated  August  18,  1920,  the  intrastate  rates,  fans,  and 
charges  were  increased  at  or  about  the  same  time  in  amounts  corre- 
sponding to  those  authorized  by  us  for  interstate  traffic.  The  Florida 
commissioners'  order  was  in  two  sections.  Section  1  provided  in  sub- 
stance that  the  intrastate  rates,  fares,  and  charges,  increased  as  above 
stated,  should  continue  in  effect  until  October  1,  1920,  but  not  on  or 
after  that  date  in  cases  where  section  S  of  the  order  provided  other- 
wisa  Section  S  directed  tiie  carriers  to  maintain,  on  and  aftw 
October  1,  rates  for  freight  services  on  the  basis  of  the  rates  in  force 
on  June  21,  1918,  immediately  prior  to  the  effective  date  of  general 
order  No.  28  of  the  Director  General  of  Railroads,  plus  2fi  per  cent. 
plus  a  second  26  per  cent.  Most  of  the  intrasteto  rates  established 
under  section  1  of  the  order  conformed  to  the  requirements  of  sec- 
tion 2,  but  rates,  principally  on  heavy  low-grade  commodities,  which 
under  general  order  No.  28  were  increased  by  stated  amounts  in  cents 
per  100  pounds  instead  of  25  per  cent,  were  in  some  instances  to  be 
substantially  reduced  and  in  others  substantially  increased.  Under 
general  order  No.  28  the  short-haul  rates  on  these  commodities  had 
been  subjected  to  much  more  than  a  25  per  cent  increase,  and  the 
long-haul  rates  to  less  than  a  26  per  cent  increase,  and  the  main 
purpose  of  the  Florida  conunissioners'  order  was  to  distribute  the  in- 
oreases  evenly  and  limit  all  rates  to  an  increase  of  2fi  per  cent  before 
applying  the  second  26  per  cent.  Among  the  commodities  thus 
affected  are  brick,  cement,  plaster,  lime,  aand,  gravel,  rough  stone, 
petroleum  and  ite  producte,  end  cotton. 

It  is  testified  that  the  further  effect  of  section  2  of  the  Florida 
conunissioners'  order'  is  to  require  the  cancellation  of  the  minimum 
charge  of  $16  per  car,  applicable  to  carload  shipments  in  other  than 
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switdiing  morements;  also  the  minimum  chuge  on  ksa-tiuui-carload 
eUjHnents  and  the  minimum  oUs-rote  scale  established  under  generBl 
order  No.  28 ;  sIbo  to  render  inapplicable  the  standard  uniform  pack- 
ing specifications  for  fmits  and  vegetables  established  by  tbe  Director 
G«ncnl,  and  thus  reinstate  such  requirements  as  were  in  force  prior 
to  federal  c<HitTol;  and  to  nullify  other  measures,  said  to  be  of  a 
canstructive  cbsracto-,  inaugurated  by  the  Director  General,  as  it 
restores  the  Florida  oommissiouers'  fr^ht  classification  as  in  effect 
June  94,  1918.  In  short,  it  appears  that,  except  for  the  36  per  c^t 
increase,  all  changes  made  by  the  IHrector  General  in  rates,  diarges, 
rules,  regulations,  and  classification  ratings  are  abrogated. 

After  the  order  of  the  Florida  OHnmisuonerB  was  promulgated  the 
steam  railroads  of  the  state  filed  with  us  a  petition,  allegii^  that 
the  actiiHi  of  the  Florida  ccanmissioners  would  result  in  undue 
prejudice  to  shippers  and  localities  outside  the  state  and  in  unjust 
discrimination  against  interstate  commerce,  and  we  thereupon  insti- 
tuted this  proceeding  of  investigation  in  accordance  with  the  pro- 
visions  of  sectifffl  13  of  the  interstate  commerce  act  for  the  purpose 
of  determining  what  rates  and  charges,  if  any,  or  what  maximum  or 
minimum,  or  maximum  and  minimum,  should  be  prescribed  to  be 
charged  by  the  respondent  carriers  in  order  to  remove  such  undue 
or  unreasonable  advantage,  preference,  or  prejudice  as  between  per- 
sons or  localities  in  intrastate  commerce  on  the  one  hand  and  inter- 
state commerce  on  the  other  hand,  or  such  undue,  unreasonable,  or  un- 
just discrimination  against  interstate  commerce,  as  might  be  found  to 
be  caused  by  the  rates  and  diargee  made  or  imposed  by  tbe  authority 
of  the  state  of  Florida. 

It  is  testified  that  the  following  carriers  have  complied  with  tbe 
Florida  comndBsioners'  order :  Apalachicola  Northern  Railroad  Com- 
pany; Birmingham,  Columbus  A  St.  Andrews  Railroad  Company 
and  A.  D.  Campbell,  receiver;  Charlotte  Harbor  &  Northern  Bail- 
way  Company;  Fellsmere  Railroad;  Florida  East  Coast  Railway 
Otmipanyt  Gulf  Coast  Railway;  Live  Oak,  Perry  &  Gulf  Railroad 
Company;  Ocklawaha  Valley  Railroad  Company  and  H.  S.  Cum- 
mings,  receiver;  Ocala  &  Southwestern  Railroad  Company;  Tavares 
&  Gulf  Railroad;  Georgia  £  Florida  Railway  and  W.  R.  Sullivan, 
John  F.  Lewis,  and  L.  M.  Williams,  receivers ;  and  South  Georgia 
Railway  Company.  The  other  Florida  steam  carriers,  or  at  least 
most  of  tbem,  have  failed  to  comply  with  section  S,  and  are  still 
maintaining  intrastate  rates  and  charges  bearing  increases  corre- 
qKtnding  to  those  applied  interstate  under  Ex  Parte  74.  These  car- 
riers say  that  they  fonnd  it  impossible  to  comply  with  section  2  of 
the  ordM  by  October  1  and  finally  decided  to  resist  it.  The  Florida 
oonunisBionera  accordingly  instituted  mandamus  proceedings  in  the 

60i.aa 

,.,  i,C".(.H>t^lc 


564  UTEEBS'TATB  OtmUBBOB  O0U1CIS8ION  BaPOBTB. 

supreme  court  of  Florida  to  compel  complisnce,  bat  so  far  u  we  are 
advised  the  case  has  not  been  disposed  of.  Belying  upon  a  <fecisioii 
of  the  supreme  court  of  Florida  in  Florida  Eaat  Coast  Ry.  Co.  r. 
State,  83  So.  Bep.,  708,  the  carriers  in  default  take  the  position  that 
they  have  a  right  to  test  the  propriety  of  the  state  commisuonets' 
order  before  complying  with  it.  Whatever  the  merits  of  that  ques- 
tion may  be,  a  state  of  facts  is  before  izs  in  the  instant  case,  with 
which  we  should  deal. 

Most  of  the  rates  in  Florida  on  the  commodities  in  question  appear 
to  be  on  a  mileage  basis.  The  scales  are  divided  into  6  or  10  mile 
blocks,  and  the  rates  progress  with  distances.  Generally  a  diffu<att 
rate  is  provided  for  each  block,  but  in  some  instances,  particularly 
for  the  longer  hauls,  a  common  rate  applies  to  several  blocks.  We 
ma;  note  the  effect  of  section  2  of  the  Florida  commissioners*  order 
on  several  of  the  scales : 


o™«o» 
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For  greater  distances  than  those  shown  there  are  increases  in  prao- 
Ucally  every  rate.  The  information  appears  in  more  detail  in  ap- 
pendixes 1  to  7  to  this  report.  The  ratee  shown  are  t^en  from  the 
Florida  commissioners'  exhibits ;  the  data  submitted  by  the  carriers 
do  not  fully  or  correctly  portray  the  situation. 

According  to  the  record,  the  commodities  named  constituted,  in 
I&IS,  the  following  percentages  of  the  intrastate  traffic  of  the  prin- 
cipal Florida  carriers: 
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Some  of  these  commodities  move  in  slight  volume,  a^  will  be  seen 
from  the  above  table,  but  most  of  them  enter  very  largely  into  the' 
commercial  life  of  the  state,  and  the  movement  is  substantial. 

Fuel  oil,  one  of  the  commodities  affected,  moves  from  and  to  cer- 
tain points  in  Florida  on  commodity  rates  made  to  meet  peculiar 
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conditions.  There  is  a  heavy  morement  from  Tampa,  Fla.,  to  the 
phosphate  beds  in  the  Bone  Valley  district,  about  60  to  60  miles 
distutoe.  For  abont  16  years  prior  to  the  period  of  federal  control 
the  rate  was  64.5  cents  per  ton.  The  evidence  is  that  this  was  a  very 
low  rate  established  to  assist  the  industry.  As  a  resnlt  of  the  in* 
creases  made  under  general  order  No.  28  and  under  section  1  of  the 
Florida  commissioners'  recent  ord^,  the  rate  became  $1,876.  The 
reduction  required  under  section  2  of  the  order  would  result  in  a  rate 
of  $1.01  per  ton.  Since  the  movement  of  this  traffic  is  heavy  tiie 
revenue  loag  would  be  considerable. 

This  proceeding  retfUes  primarily  to  the  rates  made  or  imposed  by 
authority  of  the  state  of  Florida  but,  as  above  shown,  as  a  result 
of  section  2  of  the  Florida  commisdoners'  order  the  rates  for  appli- 
cation within  that  state  initiated  by  the  President  through  the  IM- 
rector  Greneral  during  the  period  of  federal  control  are  also  in- 
volved  in  the  consideration  of  this  issue,  and  our  jurisdiction  ex- 
tends to  such  rates.  The  carriers  contend  that  the  increases  in  cents, 
per  100  pounds  made  by  the  Director  General  were  not  unreasonable. 
It  is  said  to  have  been  the  view  of  the  Director  General  that  short- 
haul  traffic  was  not  bearing  its  proper  proportion  of  the  transporta* 
tion  costs,  and  that  therefore  he  concluded  that  the  disproportionate 
increases  on  that  traffic  were  justified.  There  is  also  evidence  from 
the  carriers  to  the  effect  that  the  Director  General  did  not  intend 
that  the  increases  in  cents  per  100  pounds  should  approximate  35 
per  cent.  One  of  the  Director  General's  principal  assistants  in 
traffic  work,  who  was  familiar  with  the  circumstances  and  conditions 
considered  in  connection  with  the  preparation  of  general  order  No. 
28,  testified  that  the  increases  in  cents  per  100  pounds  there  pro- 
vided for  on  heavy-moving  commodities  were  determined  before  it 
was  decided  what  percentage  increase  would  be  applied  to  rates  in 
general. 

To  sustain  the  increases  in  cents  per  100  ponnds  made  by  the 
Director  General  the  carriers  refer  to  Virginia  Iron,  Coal  A  Coke  Co, 
v.  Director  General,  53  I.  C.  C,  683,  wherein  we  found  justified  rates 
on  iron  ore  from  points  in  Tennessee,  Georgia,  North  Carolina,  and 
Vuf;inia  to  Middlesboro,  Ky.,  which  had  been  subjected  to  flat  in- 
creases of  80  cents  per  ton  und«r  general  order  No.  28,  in  addition 
to  some  increases  made  a  short  time  previoos.  In  general,  the  rates 
were  for  hauls  of  about  10  to  800  miles.  The  increases  due  solely  to 
the  addition  of  80  cents  per  ton  ranged  fnan  186  per  cent  for  the 
shorter  hauls  to  27  per  cent  for  the  longer  haula  The  total  increases 
ranged  from  194  per  cent  to  48  per  cent 

The  minimum  carload  charge  inaugurated  by  the  Director  General 
does  not  ai^ly  to  most  of  the  heavy  and  low-grade  commodities,  but 
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does  apply  to  pnctically  all  other  carload  traffic.  Its  caDceUatioD 
effects  reductitms  generally  for  hauls  of  50  miles  and  less.  The  can- 
Qallation  of  the  mininiuBi  class-rate  scale  and  the  miniKiuni  chaise 
for  kss-than-csrload  shipments,  established  I^  the  Director  Gnaeral, 
operatee  to  nduce  tiie  charges  for  short  hauls.  The  less-than-carload 
rat«s  on  ice  would  be  materially  reduced  for  Offioaiderablfl  distance& 
Not  a  great  amount  of  revenue  is  derived  from  these  minimum  rates 
and  charges.  Incidentally,  it  may  be  observed,  they  are  eubstaaljally 
the  same  as  apply  to  iotrastate  and  interrtate  traffic  everywhere  else 
in  the  United  States. 

The  record  affords  several  specific  examples  of  how  Uppers  and 
localities  outside  the  state  are  or  would  be  directly  and  injuriously 
affected  by  section  2  of  the  order.  Fuel  oil  moves  in  considerable 
quantity  from  Jacksonville  to  Jamieson,  Fls.,  about  186  miles,  where 
it  is  used  in  the  manufacture  of  fuller's  earth.  A  large  plant  for 
the  manufacture  of  the  same  commodity  was  recently  erected  at  Atta^ 
pulgus,  Ga.,  about  the  same  distance  from  Jadisonville  as  is  Jamieson. 
The  same  railroad  Bmrvea  both  consuming  points.  The  present  rat« 
on  fuel  oil  from  Jacksonville  to  both  points  is  $S.d£5  per  ton,  but 
under  section  2  of  the  order  the  rate  to  Jamieson  would  be  reduced 
60  cente,  affording  the  manufacturer  at  that  point  an  advantage  of 
about  $15  per  car. 

There  is  quite  a  heavy  movement  of  brick  in  Florida.  About  60 
per  cent  of  the  traffic  is  intrastate,  and  the  hauls  are  generally  short. 
The  reductions  ordered  by  the  Florida  commiastona^  are  therefore 
of  considerable  consequence.  Producers  outside  the  state  comp^e 
with  those  within  the  state,  and  are  threatened  by  the  advantagea 
afforded  the  latter  by  the  Florida  commissioners'  order.  For  in- 
stance, brick  is  produced  at  Bainbridge,  Ga.,  and  Yeager,  Fla.  Under 
section  1  of  the  order,  brick  from  Bainbridge  to  Jamieson,  19  miles, 
is  charged  $18  per  car,  while  that  from  Yeager  to  Jamieson,  10  miles, 
pays  $14.50  per  car.  Under  section  2  of  the  order  a  shipment  from 
Yeager  would  pay  but  $7.82  per  car. 

There  is  a  limited  production  of  cotton  in  northern  Florida.  Be- 
(ddes  a  movement  to  ginning  points  in  the  state  there  is  a  movement 
to  Jacksonville,  which  city  has  recwitly  increased  its  facilities  for 
handling  the  commodity  and  a«da  to  become  a  market  of  importance. 
North  of  JacksiHiviUe  are  Savannah  and  Brunswick,  Ga.,  to  wbidi 
ports  the  rates  from  Florida  were  increased  25  per  cent  under  Ex 
Parte  74  withcwt  any  subsequent  reductions.  There  is  great  rivalry 
among  the  various  ports  and  the  carriers  have  heretofore  maintained 
what  they  regarded  as  a  proper  alignment  of  rates,  and  for  anght 
that  appears  it  Vas  satisfactory  to  the  parties  ooooemed  therewiOk. 
So  far  as  cotton  is  concerned  the  Georgia  oommisawn  recei^y  denied 
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ft  3S  per  cent  increase,  wtiich  held  the  rates  from  Geor^a  ptdnts  to 
the  porta  of  the  state  to  the  basis  in  effect  daring  federal  control. 
That  matter  coming  before  us,  we  have  held  tiiat  the  intrastate 
rates  should  be  increased  in  amounts  corresponding  to  the  increases 
made  in  interstate  rates  and  now  in  effect  under  Ex  Parte  74  to  wmA 
ondne  prejudice  and  unjust  discrimination  against  interstate  eon- 
merce.  Georgia  Ratesy  Fares,  and  Charges,  60  I.  C.  C,  527,  The  car- 
riers snbmit  that  there  is  no  good  reason  for  now  favoring  Jackson- 
ville with  lesser  increases  than  the  other  ports. 

The  carriers  contend  that,  due  to  the  shape  of  Florida  and  th« 
fact  that  most  of  the  commodities  in  questiim  are  heavy  and  of  low 
grade,  the  hanls  are  generally  for  the  distances  to  wMch  the  rates 
reduced  under  section  2  of  the  Florida  commissioners'  order  would 
apply ;  that  the  railroads  are  so  located  that  the  traffic  does  not  more 
for  tlie  long  distances  between  the  western  and  southern  portions  of 
the  state,  but  that  from  either  section  it  moves  more  frequently  across 
the  state  line  into  or  out  of  Georgia  or  Alabama,  thus  becoming  an 
interstate  movement  before  any  great  dietence  is  reached ;  and  that 
the  revenue  loss  required  on  the  short  hauls  is  not  offset  by  the  in- 
creases for  long  hauls.  The  Florida  commissioners  contend  that  the 
changes  required,  taking  into  consideration  the  increases  as  well  as 
the  reductions,  will  result  in  comparatively  little,  if  any,  loss  in  the 
carriers'  revenue,  and  that  the  intrastate  rates  as  a  whole  will  not 
affect  interstete  commerce  injuriously  to  any  considerable  extent. 

Because  of  the  magnitude  of  the  undertaking  respondents  have 
not  attempted  to  estimate  in  dollars  and  cente  the  loss  of  revenue 
which  would  result  from  a  compliance  with  section  2  of  the  Florida 
commissioners'  order.  However,  we  do  not  regard  as  controlling  the 
exact  extent  to  which  their  revenues  will  be  adversely  affected.  The 
fair  conclusion  from  the  whole  record  is  that,  taking  the  commodities 
in  question  as  a  whole,  the  increases  granted  by  the  Florida  com- 
missioners for  the  longer  hauls  will  not  produce  revenue  sufficient  to 
equalize  the  reductions  required  on  the  shorter  hauls,  and  we  so  find. 
In  this  connection  it  is  significant  that  the  rate  expert  of  the  Florida 
commissioners,  in  testifying  at  the  hearing  before  the  Florida  com- 
missioners on  the  carriers'  applications  for  increases  corresponding 
to  those  authorized  by  us  in  Ex  Parte  74,  the  record  of  which  hearing 
before  the  Florida  commissioners  has  been  made  a  part  of  this 
record,  took  the  position  that  the  specific  advances  as  applied  under 
general  order  No.  28  laid  a  heavy  burdm  on  ^ort-haOl  traffic  "  or 
that  traffic  which  in  intrastate  commerce  constitutes  the  mo^  of  the 
business,"  and  that  the  intrastate  traffic  was  "necessarily  short-haul 
teaffic."  Similar  specific  increases  were  made  by  the  Director  Gen- 
eral in  all  other  states  on  introsteto  and  interstate  traffic  and  in  our 
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decisions  in  numerous  cases  and  is  'Ex  Parte  74  we  hare  reet^inized 
their  propriety  in  geoenU. 

In  Florida  we  find  no  condiUiHis  which  snggeet  the  propriety  of 
asij  lower  basis  of  charges  for  short-haul  traffic  than  is  maintaiiied 
elsewhere  in  the  same  gMieral  section  of  the  country;  in  fact,  the 
record  shows  that  the  Florida  commisfflonera  have  in  the  past  recog- 
nized  that  the  transportatira  conditions  in  Florida  justify  a  r^a- 
tively  higher  level  of  rates  in  Florida  than  elsewhere  in  the  south. 

Section  3  of  the  Florida  commissioners'  order  creates  a  rate  struc- 
ture intrastate  materially  different  from  that  which  applies  interstate, 
resulting  in  injurious  disparitiee,  examples  of  which  have  herein- 
before been  given,  obviously  also  resulting  in  discrimination  against 
intrastate  shipments  involving  long  hauls.  As  said  in  iTOrastate 
Rates  imihm  lUinois,  60  I.  C.  C,  92, 102 : 

Hie  ratei  to  and  from  tlie  Tarlotia  points  im  anj-  given  connnodltf,  both  state 
and  iDterstate,  local  and  Joint,  are  closely  rtfated  aitd  Interrelated,  and  tbe 
creation  of  material  difTerencea  between  them  la  subversive  of  establlsbed  and 
■ouod  economic  and  commercial  conditions,  resulting  tn  a  Edtaatlon  wblch  could 
not  reasonably  be  approved. 

And,  as  we  pointed  out  in  NebratTea  Rates,  Fares,  and  Charges, 
60  I.  C.  C,  805, 313,  *'  differences  in  judgment  among  the  several  state 
commissions,  if  each  could  and  would  create  a  rate  group  of  its  own, 
would  obviously  nullify  the  fundamental  purposes  of  tht  transporta- 
tion act"  The  effect  of  the  Florida  commissioners'  order  is  to  treat 
Florida  as  separate  and  distinct  from  the  other  states  in  the  south- 
em  group  and  to  require  a  different  scheme  of  rate  making.  A  gen- 
eral compliance  with  that  order  would  obviously  result  in  a  serious 
disruption  of  the  rate  .structure  in  Florida  and  indirectly  in  other 
parts  of  the  southern  group. 

The  carriers'  petition,  alleging  that  unlawful  disparities  would 
result  from  a  compliance  with  section  2  of  the  Florida  commissioners* 
order,  states  that  it  is  filed  on  behalf  of  certain  named  steam  car- 
riers and  all  other  steam  carriers  subject  to  our  jurisdiction  operat- 
ing in  Florida,  and  our  order  instituting  this  investigation  embraces 
all  the  carriers.  However,  ihe  Florida  East  Coast  Eailway,  which  is 
one  of  the  lines  that  complied  with  section  2  of  the  ordervhas  never 
taken  any  active  interest  in  the  efforts  of  the  other  carriers  toward 
the  restoration  or  continued  maintenance  of  the  increased  rates  au- 
tiiorized  by  section  1,  for  the  reason  that  it  did  not  consider  that  it 
was  snbetantially  affected  by  the  order  of  the  Florida  commissionera. 
Increases  authorized  by  us  for  interstate  traffic  have  been  made  by 
the  Florida  East  Coast,  but  corresponding  increases  have  not  been 
made  on  intrastate  traffic 
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We  are  of  opinion  and  find  that  the  increases  made  by  the  camera 
in  rates  and  charges  for  freight  services  under  our  decision  relating 
to  the  southern  group  in  Ez  Parte  74,  and  now  in  effect,  taken  in 
oonnectioa  with  the  present  interstate  rules,  regulations,  and  classi- 
fication ratings,  and  including  the  minimum  carload  charge,  the 
minimum  less-than-carload  charge,  and  the  minimum  class-rate  scale, 
result  in  reasonable  rates  and  charges  for  interstate  transportation 
within  said  group,  and  that  the  failure  of  the  respondent  carriera 
hy  steam  railroad  within  the  state  of  Florida  which  complied  with 
section  2  of  the  Florida  commissioners*  order  to  continue  the  main- 
tenance of  corresponding  increases  in  their  intrastate  rates  and 
charges,  as  represented  by  the  rates  and  charges  in  effect  September 
30,  1920,  which  were  25  per  cent  higher  than  those  in  effect  on  the 
date  of  our  decision  in  Ex  Parte  74,  has  resulted  and  will  result  in 
unjust  discrimination  against  interstate  commerce  and  in  undue 
prejudice  to  shippers  of  interstate  traffic,  and  undue  preference  of 
shippers  of  intrastate  traffic. 

We  further  find  that  said  unjust  discrimination  and  undue  preja- 
dice  and  preference  should  be  removed  by  making  and  maintaining 
increases  in  the  intrastate  rates  and  charges  for  freight  services  in 
force  on  the  date  of  our  decision  in  Ex  Parte  74,  withotrt  reducing 
the  minimum  carload  charge,  the  minimum  less-than-carload  charge, 
and  the  minimum  class-rate  scale  in  effect  on  said  date,  which  in- 
creases shall  correspond  to  the  increases  heretofore  made  as  aforesaid 
by  said  respondents  under  Ex  Parte  74  and  now  in  effect  in  their 
interstate  rates  and  charges  in  the  southern  group. 

The  above  findings  are  abundantly  supported  by  the  facts  of 
record.  They  are  without  prejudice  to  the  right  of  the  authorities 
of  the  state  of  Florida,  or  of  any  other  party  in  interest,  to  apply 
in  the  proper  manner  for  a  modification  of  our  findings  and  order 
as  to  any  specific  intrastate  rates  or  charges  on  the  ground  that  they 
are  not  related  to  the  interstate  rates  and  charges  in  such  a  way  as  t» 
contravene  the  provisions  of  the  interatate  commerce  act. 

Schedules  giving  effect  to  these  findings  may  be  made  effective  on 
not  lees  than  five  days'  notice. 

An  order  will  be  entered  at  this  time  giving  effect  to  our  findings 
with  respect  to  the  rotes  and  charges  of  the  carriers  which  have  com- 
plied with  section  2  of  the  Florida  commissioners'  order.  The  record 
will  be  held  open  for  such  further  action  as  may  become  necessary, 

EAjrrHAN,  Commissioner,  dissents. 
flOLca 
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DrrEBsrAix  oon uebce  commission  vspobvo. 


No.  11020. 
NATIONAL  SPRING  &  WIRE  COMPANY  ET  AL. 

V. 

DIREOTOR  GENERAL,  AS  AGENT,  GRAND  RAPIDS  & 
INDIANA  RAILWAY  COMPANY,  ET  AL. 


October  li.  1»S0.    Dtcidti  March  5,  1921. 


Hefasal  of  defendants  to  abBorti,  on  Interstate  carload  traffic  to  or  from  ctun- 
plainants'  plants  located  on  the  tracks  of  the  Michigan  Kallroad  at  Qrand 
Raplda,  Mich.,  the  switching  chaises  &t  that  road,  while  contemporaneously 
ahsorbing  one  another's  switching  charges  on  like  traffic  to  or  frcna  in- 
dnatries  located  on  their  tracks  at  that  point  under  substantially  similar 
circumstances  and  conditions,  found  to  b«  unjustly  discriminatory.  Uujnst 
discrimination  ordered  removed  and  reparation  denied. 

E.  L.  Sfffinffy  C.  B.  Elerick,  and  Fayette  B.  Dow  for  complainants. 

John  C.  BUU,  Frank  E.  Robson,  E.  M.  Davis,  and  W.  K,  WiUiamt 
for  defendants. 

Report  of  the  Commission. 

Division  1,  Cohmibsioners  McChokd,  Meter,  and  Aitchison. 
McChord,  CommisBwner: 

To  the  report  proposed  hj  the  examiner  and  duly  served  upon  the 
parties  the  defendants  have  filed  exceptions,  and  the  parties  have 
been  heard  in  oral  argument. 

The  complainant  corporations  operate  industrial  plants  located  on 
the  tracks  of  the  Michigan  Railroad  Company  at  Grand  Rapids, 
Mich.  By  complaint  filed  November  18,  191&,  they  allege  that  de- 
fendants refuse  to  absorb  the  Michigan  Railroad  Company's  charge 
of  $9  per  car  for  switching  carload  ^ipmeots  between  complainants' 
industries  and  the  connection  with  the  Pere  Marquette  lUilway, 
although  they  absorb  all  other  intermediate  and  originating  or  de- 
livering lines'  switching  charges  at  Grand  Rapids;  and  that  this 
practice  is  unreasonable,  unjustly  discriminatory,  and  unduly  pr^u- 
dicial.  The  prayer  is  for  an  order  requiring  defendants  to  absorb 
the  Michigan  Railroad's  switching  charge,  without  unjust  discrimi- 
nation or  undue  prejudice,  and  for  an  award  of  reparation. 

The  Michigan  Railroad  Company  is  not  a  party  to  the  case.  It  is 
an  electric  road  operating  about  145  miles  of  line  in  southwestern 
Michigan.  It  is  organized  under  the  general  railroad  laws  of  Michi- 
guif  has  standard  tracks  and  equipment,  and  is  a  party  to  the  Aineri- 
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«Mi  Sailway  Aasecutiim  per  diem  i^rmniBnt.  Id  addition  to  about 
7V^  electrically  equipped  box  cars^  it  owbG  19  £reigbt  cars  which  caa  be 
exdtan^d  with  the  steam  roads  and  are  so  exchanged  to  some  ex- 
tent, principally  in  switching  movements.  Its  interstate  traffic  is 
carried  abnost  entirely  in  cars  belonging  to  the  steam  roads.  Its 
only  direct  c<mnection  at  Grand  Bapids  is  with  the  Pere  Marquette 
JRailway,  and  that  carrier  perftn'ms  the  intermediate  switching  be- 
tween it  and  the  tracks  of  the  other  defendants.  For  switching  loaded 
cars,  between  its  connection  with  the  Pere  Marquette  Railway  and 
induatries,.  private  tracks,  or  sidings  on  its  line  the  Michigan  Rail- 
road, under  its  tariff,  charges  $5  per  car. 

On  carload  shipments  on  which  they  have  a  road  hanl  defendants 
generally  absorb  the  switching  charges  of  connotating  steam  railr 
roads  at  Grand  Bapids,  ranging  from  $3  to  $11  per  car,  provided 
the  road-haul  revenue  is  not  less  than  $15  per  car.  They  do  not 
absorb  the  switching  charge  of  the  Michigan  Railroad.  Complain- 
ants are  therefore  compelled  to  pay  thv  $5  charge  in  addition  to  the 
Grand.  Raj>ida  rates  on  all  interstate  carload  traffic  switched  by  the 
Michigan  Railroad  to  and  from  its  connection  with  the  Pere  Mar- 
quette Railway.  While  a  violation  of  section  1  of  the  act  is  alleged, 
complainants'  principal  contention  is  that  the  nonabsorption  of  this 
switching  charge  subjects  them  to  unjust  discrimination  under  sec- 
tion 2  and  undue  prejudice  under  section  3. 

Defendants'  attitude  is  illustrated  by  the  following  extract  from 
the  testimony  of  the  general  freight  agent  of  the  Grand  Rapids  & 
Indiana  Railroad : 

Bat.ln.  a  smsrel  w*f  Ute  abeorpUon  ot  swlteblDg  and  the  swttcblnj;  cbargM 
are  reciprocal  la  tbeir  nature,  and  wliere  at  one  poliit  tbe  G.  R.  &  I.,  for  illna- 
tratlon,  m.lght  have  more  ternilnuls  tban  some  other  line,  some  otber  line  might 
liave  more  terminals  at  some  other  point  tlmn  tbe  O.  R.  &  I.,  bo  that  In  a 
general  way  this  Krvlce  which  what  you  might  call  trunk  lines  perform  tor 
each  dthw  ii  a  reciprocal  seiMce,  antl  that  In  the  end  tbe  exchange  ot  monay  for 
that  redprowl  service  about  evens  up. 

Now,  we.bevejelt  It  perhaps  was  hardly  fair  to  say  we  ought  to  absorb  the 
charges  of  a  line  that  doea  not  offer,  or  cannot  offer,  any  reciprocal  thing  ia 
return. 

It  is  settled,  however,  that  a  reciprocal  switching  arrangement 
betw.een  certain  carriers  does  not  justify  their  refusal  to  absorb  tbe 
switching  charges  of  another  carrier,  notwithstanding  the  smaller 
volume  of  traffic  of  the  latter,  if  in  fact  unjust  discrimination  or 
undue  prejudice  is  shown  to  result.  Buffalo,  Rochester  <&  Pittsburgh 
Ry.  T,  Penmylvania  Co.,  29  I.  C.  C,  114;  PenMylvuMta  Co.  v. 
VmUd  atatee,  236  U.  S.,  351 ;  Aurora,  Elgm  dt  Chicago  R.  R.  Co.  v. 
I.  3.  B.  B.  B.  Co.,  61  I.  O.  C,  881. 

Defendants  contend  that  unlawful  discrimination  can  not  be  predi- 
cated upon  a  difference  in  transportation  charges  to  persons  not  in 
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competttaon  with  fl*ch  other,  wnd  tiiat  there  is  no  proof  of  aueh 
compeUtion  in  tbb  case.  Of  the  three  ecRnplainants,  the  National 
Spring  A  Wire  Company  numafMitareg  upholstery  springs  for  aoto- 
mobile  and  furniture  cushions.  Its  inbound  ahipmoits  consist  of 
wire,  muslin,  and  cotton  sheeting  and  its  outbonnd  diipments  conmst 
of  its  manufactured  products.  No  ctnnpetttor  of  this  ofanplainant 
is  located  at  Orand  Rapids.  The  ConaumwB  Power  Company  fnr- 
nishee  li^t,  heat,  and  power  to  industries  at  Grand  Rapids,  its  CHily 
traffic  being  inbound  coal.  It  has  no  competition.  The  Voight 
Ifilling  Company  manufactures  flour  and  other  mill  produds.  Its 
inbound  shipments  consist  of  grain  and  a  small  amount  of  coal;  its 
outbound  shipments  ctmsist  of  flour  and  feed.  Only  abont  8  or  10 
per  cent  of  its  inbound  shipments  and  2  or  8  per  cent  of  its  outbound 
shipments  are  involved  in  this  case.  The  ramainder  of  its  traffic 
moves  under  transit  arrangements,  in  connection  with  which  no 
switching  charges  at  Grand  Rapids  are  absorbed.  This  complainant 
competes  with  other  mills  at  Grand  Rapids. 

Practically,  therefore,  the  only  traffic  involved  in  the  case  which 
is  affected  by  competition  is  the  nontranmt  portion  of  the  business 
of  the  Voight  Milling  Company.  Even  as  to  this  traffic  there  is  lit- 
tle of  record  lowing  any  actual  disadvantage  to  Utat  complainant  or 
advantage  to  its  competitors  by  reason  of  the  nonabsorption  of  the 
switching  charge.  But,  while  in  a  situation  in  which  there  is  undue 
preference  of  one  shipper  and  undue  prejudice  to  another,  in  viola- 
tion of  section  8  of  the  act,  competitive  relations  between  the  parties 
must  generally  appear,  Portmwuth  Auo.  of  Commerce  v,  S.  A.  L. 
By.  Oo.,  65  I.  C.  C,  877,  not  only  is  such  a  relationship  between  ship- 
pers not  essential  to  a  violation  of  section  2,  but  the  existence  of  com' 
petition  between  carriers  does  not  take  an  otherwise  unlawful  dis- 
crimination out  of  that  section. 

In  Richmond  Chamber  of  Commerce  v.  S.  A.  L.  Bj/.,  44  I.  C.  C^ 
456,  it  appeared  that  the  Southern  and  the  Seaboard  Air  I^ne  railways 
absorbed  one  another's  switching  charges  on  their  competitive  traffic 
to  and  from  industries  on  their  rails  at  Richmond,  Va.,  but  declined 
to  absorb  the  like  charges  of  the  Chesapeake  Sa  Ohio  Railway  on 
traffic  to  or  from  industries  on  the  latter's  rails  at  that  point.  While 
no  competition  between  shippera  was  shown,  we  found  the  practice 
in  question  to  be  an  unjust  discrimination  within  the  meaning  of  sec- 
tioo  2  of  the  act,  and  in  that  connection  said,  pages  464-406: 

Secdon  2  !■  primarily  directed  acainst  dlacrimlnation  between  ■)iln>era 
located  In  the  same  MHnmanltj.  It  Is  aimed  to  pot  aU  Alppeni  wRblB  a 
awltddns  district  upon  a  snbstantlal  equality.  It  provldee  tbat  where  a  cat^ 
rler  receives  from  aaj  person  a  xreater  compensatKM  tor  an;  eervlee  rendered 
In  tlw  tianaportBtlon  of  paasmcera  or  property  than  It  reoelTea  Crom  any  other 
person  for  doing  for  bitn  a  "  like  and  contenyioraneoai  aerrloe  In  tHe  trans- 

rtatloD  ot  a  like  kind  of  traffic  nnd«r  autetantially  aimllar  drcumBtaneea  and 
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etmdttktiiB,  sadi  common  carrien  iluH  b*  deemed  raOtj  of  vajmt  dlBcrtmlnB- 
ttoo,"  ■  dtoorlBolnatloii  which  is  probiblled  and  declared  to  be  nnlawtuL  Under 
tbis  sectioB  It  is  settled  that  tbe  competttlOD  of  rival  carriers  as  such  does  not 
constitute  substantial!;  dissimilar  circiunstancea  to  Justify  a  difference  in  treat- 
ment Wipht  V.  United  States,  supra  [167  U.  S.,  512] ;  /.  O.  C.  v.  Alabama  Mid- 
land Rv.  Co.,  168  V.  S.,  144,  146. 

It  is  tbe  line-banl  movement  wblch  tbat  section  primarUy  cont«nplBte« 
Wbere  tbe  sbwt  delivery  service  wltbln  tbe  swltcblng  district  is  sobstantlaUjr 
tbe  same  In  eltber  InstBoce,  we  are  of  tlie  opinion  tbat  tbe  line-haul  carrier  is 
receiving  a  greater  compensation  from  one  shipper  tban  from  another  for  a 
tike  eervtce  Wben  It  abmrbs  tbe  switdUng  charges  of  one  switching  line  and  not 
those  of  aDotber. 

We  do  not  consider  tbat  tbe  carriers  must  absorb  tbe  switching  charges  indis- 
criminately to  all  industries  within  the  switching  limits  of  Blchmoad  if  they 
choose  to  absorb  tbe  switching  charges  to  any  one  Industry  off  their  rails.  The 
tUegallty  IwretB  found  to  eoclet  Is  tbe  receiving  of  a  sreater  compensation  for 
OM  service  than  lot  a  tike  service  oadw  substantially  idmllar  dreutastances 
and  coDdltlona 

To  iUostrate  the  etHioluding  statMoetit  it  was  obeerred  tlut,  u 
•quality  in  afasorptioBfi  ctrntemplfttee  ftuniltuity  of  BeTrices,  it  prob- 
tUy  would  be  neceasary  to  abeorb  bat  $9  of  a  f6  chai^ge  for  a  S-mil* 
•witdiiBg  moyement  as  against  a  ^  charge  for  a  S-tniU  moTement. 

Oitr  order  in  thst  case,  whidi  the  carribra  concerned  sou^^t  to 
enjoin,  was  iustained  by  tbe  Supreme  Coort  of  the  United  Statei  in 
Seaboard  Air  Lins  By.  Co.  v.  United  Statea,  254  U.  S.,  67,  the  oonit 
nying: 

We  are  of  opinion  Qiat  the  Commission  was  correct  In  regarding  Ote  service 
In  question  as  a  like  and  cootemporary  servica  rendered  under  sutatantiaUy 
similar  tdrcnmstances  and  conditions,  and  amply  sustained  as  matter  of  law  In 
Wight  V.  United  State*,  167  U.  8.  S12,  and  Intertiata  Commeroe  Oommiation  r. 
Alabama  Midland  RailiDay  Companv,  168  U.  S.  144.  Tbe  principle  established 
In  these  cases  Is  that  tbe  statute  alms  to  establish  equality  of  rights  among 
shippers  for  carriage  onder  substantially  similar  drcumatances  and  condltionB, 
and  that  tbe  exigencies  of  competition  do  not  JostUy  discrimination  against 
aUivers  for  snbstantiaUy  like  services. 

The  practice  here  complained  of  equally  falls  within  the  inbibititm 
of  section  2.  Complainuits*  industrias  are  located  near  the  center  of 
the  Gh^nd  Rapids  switching  district.  The  movement  between  those 
industries  and  the  Pere  Marquette  Railway  interchange  track  is  less 
in  extent,  and  the  charge  therefor  is  smaller  in  amoimt,  than  in  many 
instances  in  which  the  other  switching  charges  at  Grand  Rapids  are 
absorbed  by  defendants.  Amde  from  the  fact  that  the  Michigan 
Railroad  is  operated  by  electricity,  there  does  not  appear  to  be  any 
Babstantial  difference  between  the  service  performed  by  that  carrier, 
for  which  complainants  pay  an  extra  charge  of  $6  per  car,  and  that 
performed  by  tbe  steam  railroads,  for  which  the  industries  located 
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on  those  linea  pay  nothing  above  the  line-haul  rates.  Subject  to  ttie 
stipulated  minimum  line-haul  reTenaes  uid  irith  some  ezoeptitniB 
whidi  need  not  be  detailed  here,  switching  moTements  of  traffic  gen- 
erally are  covered  b;  such  absorptions,  the  switching  charge  of  the 
Michigan  Railroad  excepted.  In  other  words,  under  the  tariffs, 
for  like  and  contemporaneous  switching  services  on  like  kinds  of 
traffic  UBder  substantially  similar  circumstances  and  conditions,  ab- 
sorptions are  withheld  in  the  one  case  and  provided  for  in  the  others. 
Service  for  service,  equal  treatment  is  due  complainants. 

It  is  not  established  of  record  that  the  .total  transportation  charges 
paid  by  complainante  are  in  themselves  unreasonable,  but  we  find 
that  the  refusal  or  failure  of  the  defendants  to  absorb,  under  tbeir 
line-haul  rates  to  or  from  Grand  'Rapids,  the  Michigan  Railroad 
Company's  charge  for  switehing  interstate  carload  traffic  between 
that  carrier's  track  connection  with  the  Pere  Marquette  Railway  at 
Grand  Rapida  and  complainante'  industries  on  the  Michigan  Rail- 
road's line  at  that  point,  while  absorbing,  under  the  same  line-haul 
rates^  diarges  for  the  like  and  contemporaneouB  service  of  switching 
like  kinds  of  traffic,  under  substantially  similar  ciroumstances  and 
conditions,  to  or  from  indu^ries  on  defendants'  own  lin^  at  Qrand 
Rapids,  unjustly  discriminates  against  complainaatg,  in  vitdstiou  f»f 
■action  2  of  the  act,  uid  that  tMs  diBCrimination  must  be  Temoved. 
The  record  oontains  no  fluch  proof  of  damage  to  c<nDpkinants  as 
would  be  neceasar;  ta  support  an  award  of  r^aration,  and  repara- 
tion is  denied.  In  the  circumstances  tlie  alleged  violation  of  the  third 
section  of  the  act  need  not  be  further  considered.  . 

An  appropriate  order  will  bo  entered. 

aoi.0.0. 
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No.  11446. 

:  NOBTHBEN  WEST  VIRGINIA  COAL  OPERATORS' 

i  ASSOCIATION 

«.-.:■ 

PENNeSXVANIA  RAILROAD  COMPANY,  DIRECTOR 

OENEBAL,  AS  AGENT,  ET  AL. 


SvbmUted  JTovember  SO.  1910.    DaHdei  March  S,  19il. 


T.  Practice!  of  the  Director  General  during  the  period  from  July  1,  1919,  to 
March  1,  1929,  in  the  distribution  of  coat  cars  to  mines  on  the  MononKa- 
bela  KaDway  and'the  Morgantown  A  Wbeeltag  Rallwaj  found  to  bavo 
'    bam  nndnly  preJadleUl  to  operatora  of  ««!  -mlaes  on  tho>«  raad& 

IL  Oase  h«ld  vpea  Cor  farther  beating  as  to  tbe  ^AMit  of  Uie  damaieB,  If  aiVi 
aaffered  by  complalnant'a  m^nhers  as  the  reault  «f  tbe  undue  prejudice. 

Oeorge  T.  BiU  for  ctnnpluBant. 
;    Ri»fdl  MoKenna  for  Director  Oeneral  of  ^ilrosds. 

James  StShoBU^  John  J.  Beard,  and  Seed,  Smith,  Shaw  db  Sell 
f»r  other  defendtnU. 

RePOBT  of  the  COUHISSION. 

DjviaKXH  5,  CoifMUflioinws  Culbs,  Danibu,  Anoaufm^Ajni  Bomn. 
Danihu,  ConvmiMicner: 

The  isBota  here  presented  were  mhde  ihe  snbject  of  s  proposed 
report  by  the  eniniaer.  Exoeptiom  were  filod  t^  coraj^inast  and 
tbe  casfr  was  orally  argoed. 

The  complainant  is  an  incorporated  association  whose  members, 
hereinafter  referred  to  as  the  opwators,  own  and  operate  bitami- 
MHiB  ooal  mines  in  northern  West  Virginia  on  the  Monongahela 
Railway,  hereinaftev  termed  the  Monong^iela,  and  t^e  Aforgsntown 
A' Wheeling  Bailway,  hereinafter  termed  the  Wheding,  The  op" 
et^tors  sell  and  ship  their  cool  to  dealers  aad  consumers  at  points 
aerrod  "by  or  reached  in  conBcatioo  with  the  Fenns^Ivama  Railroad, 
hsrnnafter  tamed  the  Pennsylvania,  and  the  Pittsbmrgh  A  Laka 
Crte  Railroad,  hereinafter  tenned  the  Lake  Erie,  and  are  in  eom- 
pfetition  with  ooal  operators  on  the  lines  of  thorn  rulroada.  l%e 
complaint,  flled  May  4,  1920,  aa  amuided,  alleges  in  sobstance  thWt 
(he  operators  dpriog  a  period  of  car  shortAge  from  i^tily '1,1919,  to 
March  1,  1920,  barring  November,  1919,  were  not  given  their  pro> 
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rata  ahare  of  the  cars  available  for  loading  as  compared  with  op- 
erators of  mines  on  the  PennaylTania  and  the  Lake  Erie;  and  that 
the  acts  and  practices  complained  of  were  nnreasonable,  unjoatiy 
discriminatory,  and  unduly  prejudicial  in  violation  of  the  inter- 
state commerce  act  and  of  the  transportation  act,  1900.  It  adts  that 
we  either  (1)  order  Uie  defendant  carriers  to  "adjust  and  equalin** 
the  alleged  riiortage  or  (2)  award  damages  to  the  operators  against 
tiie  "  agent  acting  for  and  in  bdialf  of  the  President  of  the  United 
States  in  winding  up  the  affairs  of  federal  contnd." 

At  the  ai^rament  complainant  withdrew  the  prayer  that  the  Penn- 
sylvania and  the  Lain  'Ene  be  ordered  to  eqoidize  the  shortage, 
leaving  only  the  second  prayer  for  consideration. 

The  Monongahela  has  its  principal  termini  at  Fairmont,  W.  Ya., 
and  Brownsville  Junction,  Pa.  It  has  track  connectitms  with  the 
Lake  Erie,  the  Pemu^ylvania,  and  the  Baltimore  A  Ohio  railroads. 
Fifty  per  cent  of  its  capital  stock  is  owned  by  the  Pennsylvania  and 
60  per  cent  by  the  Lake  Erie,  but  it  is  separately  operated  under  its 
own  diarter.  The  Wheeling,  now  in  the  hands  of  «  receiver,  is  a 
dtort  line,  principally  operated  by  electricity,  extending  from  a  pirint 
near  Randall,  W.  Va.,  where  it  connects  with  the  Monongahela, 
northwestward  toward  the  West  Virginia  •■  Pennsylvania  state  line. 
It  has  a  separate  orgsniKatirai  front  the  Mcau)ngaluhu  Both  of 
these  railroads  were  taken  under  federal  controL  The  Wheeling  was 
released  from  federal  control  shortly  after  the  taking  over  and  was 
not  operated  by  the  government  during  the  period  witii  which  the 
complaint  is  concerned.  The  Monongahela  remained  under  fedet^l 
control  until  March  1,  1990.  Neither  of  these  railroads  owns  coal 
cars  used  in  interstate  commerce,  and  the  mines  on  their  lines  are 
ctHisequenUy  dependent  upon  the  equipment  of  other  «arrier8.  There 
M!»  joint  rates  on  coal  from  points  on  the  MosMitgabela  and  the 
Wheeling  to  points  reached  by  and  in  coOneotKm  witJi  the  Penns^yl- 
vania  and  the  Lake  Erie. 

During  the  period  in  question  the  available  supply  of  coal  cars 
throughout  the  country  generally  was  not  sufficient  for  the  demand. 
This  shortage  existed  likewise  in  tjM  region  where  tha  operaton^ 
mines  Are  situated.  A  witness  for  complainant  tadified  that  dur- 
ing this  period  orders  for  coal  oars  desired  by  the  mines  <«  th« 
MoDongfchda  and  the  Wheeling  wwe  placbd  by  the  Monon- 
gahela witii  the  Pennsylvania  and  the  Lake  Eiie  in  the  same 
manner  as  were  orders  for  can  desired  by  mines  on  the  latter  two 
vMds.  C(Hnplainant!a  exhibits  show  that  from  July  1,  1919,  t« 
AUroh  t,  .1900,  barring  Ifovember,  1019,  mines  on  the  Monongahela 
«nd  the  Wkesling  received  110^  o*n,  or  72^  per  cent  of  the 
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total  nnniber  of  cars  ordered;  that  bitnminoas  operators  on  the 
Pennsylvania  Lines— East  reoeived  731,693  cars,  or  84.3  per  cent, 
and  on  the  Lake  Erie  81,713  care,  or  78.8  per  cent,  of  the  tot^  number 
of  cars  ordwed;  and  that  mines  on  the  Monongahela  division,  the 
Southwest  branch,  and  the  Pittsburgh  west  end  division  of  the  Penn- 
sylvania received  263,938  ears  or  94.1  per  cent  of  the  cars  ordered. 
The  defendants  do  not  dispute  tJie  substantial  accuracy  of  these 
figures.  The  record  indicates  that  the  mines  <m  the  Monongahela 
and  the  Wheeling  were  rated  in  accordance  with  the  car-service 
regulatifois  of  the  United  States  Railroad  Administration,  and  that 
the  cars  ordered  did  not  exceed  the  rated  capacities  of  the  minee. 

Complainant's  ezhiUte  contain  copies  of  letters  and  telegrams 
exchanged  between  it  and  officials  of  the  Pennsylvania,  the  Lake 
Erie,  and  the  eastern  car  pool,  which  show  that  complainant  made 
frequent  and  repeated  efforts  during  the  period  covered  by  the  com- 
plaint to  obtain  a  better  supply  of  cars  for  the  operators.  Notwith<- 
standing  these  efforts,  and  the  promises  of  the  officials  in  resptHise 
thereto,  the  mines  on  the  Monongahela  and  the  Wheeling,  month  by 
month,  received  a  substantially  smaller  percentage  of  cars  ordered 
than  was  received  by  mines  on  the  Pennsylvania  and,  except  for  July 
and  September,  1819,  than  was  received  by  mines  on  the  Lake  Erie. 
Complainant  predicates  its  contention  of  discrimination  largely  on 
the  showing  of  the  combined  total  of  cars  famished  by  the  Pennsyl- 
vania and  the  Lake  Erie  for  the  entire  period  involved. 

Car  service  circular  C--S  31  of  the  United  States  Railrcod  Admin' 
istration,  which  became  effective  October  10,  1918,  after  providing  a 
method  of  determining  the  productive  capacity  of  mines,  in  part 
reads  as  follows: 

Whenever  the  available  car  BnM>ly  1b  such  that  all  orders  for  cars  can  not 
be  filled,  eacb  mtoe  Bball  be  glv«i  lU  pro  rata  share  of  cars  (grouplnic  of  mines 
or  pooling  of  can  not  being  peftnltted)  In  accordance  with  the  following  mles: 

1,  The  dally  tating,  or  the  datl;  order  for  ears  If  less  than  the  rating,  Ihall 
be  the  baala  tor  car  diatrlbatlaB. 

9.  If  a  mine  recedvea  more  or  lesa  can  than  It  Is  entitled  to  during  any 
period  ■  ■  ■  It  wUl  be  charged  with  a  surploa  or  credited  with  a  ehortage 
according  and  tbe  dl8cr«pancT  adjusted  as  promptly  as  practicable. 

Car  service  circular  C-^  31  (revised),  which  was  promulgated 
January  10,  1920,  and  superseded  C-S  31,  also  earned  these  rules 
in  substantially  the  above  form.  These  circulars  were  not  filed  with 
US  as  tariffs  or  in  connection  with  a  tariff.  Complainant  contends  that 
the  provisions  applied  to  the  Wheeling  as  well  as  to  the  Monongahela, 
even  though  the  former  was  not  under  federal  control  during  the 
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Pdriod  in  quwtion.  It  appears  that  the  Wheding,  along  with  Ae 
(^her  three  defeodant  carriers,  was  a  i>artj  to  and  concurred  in  these 
rules. 

The  position  of  the  Iiake  Erie  is  that  tixexe  was  no  violation  of  any 
legal  obligation  toward  the  operators  by  the  Director  Gieneral  in  the 
putter  of  car  supply  either  from  the  Pennsylvania '  <»  the  La^ 
Erie,  and  that  there  is  not  even  an  allegation  of  a  shortage  of  supply 
in  connection  with  the  operation  of  the  Lake  Erie;  that,  even  ad- 
nutting  that  the  operators  were  not  treated  on  an  equality  with  mines 
en  trunk  lines,  the  deteimination  of  the  question  at  cqr  supply  was 
a  matter  within  the  discretion  of  the  operating  officials  of  the  Bail* 
road  Administration^  who  were  at  liberty  to  ufie  their  own  judgment 
in  regard  thereto,  provided  only  that  they  acted  in  good  U^tit;  and 
that  complainant  has  not  shown  that  pricH*  to  the  transportation  act, 
1920,  there  was  any  obligation  on  the  part  of  the  railroads  or  of  the 
Bailroad  Administration  to  give  equal  oar  supply  to  mines  de- 
pendent on  other  lines.  A  witness  for  this  defenduit  further  testi- 
fied that  in  his  opinion  the  car  distribution  rules  do  not  have  ai^ 
bearing  on  the  duty  of  one  railroad  to  anpply  empty  equipment  to 
another  railroad,  and  that  the  provisions  of  Uiese  rules  are  confined 
to  the  railroad  which  issues  them  and  obligate  the  issuing  road  to 
make  equitable  distribution  of  cars  as  between  the  coal  mines  on  that 
railroad  only ;  that  during  the  time  of  the  car  shortage  the  Monon- 
gahela  received  from  the  rails  of  the  Lake  Erie  as  many  cars  as  was 
consistent  with  equity;  and  that  while  the  utmost  was  done  to  cnn* 
ply  with  orders  of  the  car  pool,  the  paramount  th<Hight  in  the  minds 
of  thf)  officials  operating  the  Lake  Erie  was  equal  distribution,  not 
only  to  mines  on  its  own  line  but  to  mines  on  so-called  dependent 
lines,  and  equalization  was  attempted  rather  than  strict  compliance 
with  orders  of  the  pool. 

As  shown  by  complainant's  exhibits,  the  cars  supplied  the  Monon- 
gahela  by  the  Lake  Erie  were  79.1  per  ceat  of  its  orders  as  compared 
with  78.8  per  cent  furnished  the  mines  on  the  Lake  Brie.  On  the 
othA*  hand,  only  6i.2  per  cent  of  the  cars  ordered  from  the  Pennsyl- 
vania  were  received  from  that  road,  while  the  deliveries  of  cars  to 
mines  on  the  Pennsylvania  Lines-East,  represented  84.3  per  cent 
of  those  mines'  orders,  and  mines  on  the.  Monongahela  division, 
Southwest  brooch,  and  Pittsburgh  west  end  division  of  that  rood 
received  94.1  per  cent  of  their  requirements. 

The  proper  application  of  the  car  distribution  rules  as  between 
the  several  defendant  carriers  does  not  appear  to  be  controlling  here. 
The  question  for  us  to  determine  is  whether  or  not  the  Ifiw  imposed 
a  duty  upon  the  defendant  carriers,  as  ageuls  of  the  Director  Gen- 
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fltsl,  to  accord  Habst&ntiUly  «qnal  treotDMnt  to  the  miAes  on  th* 
m-called  dependent  roads  and  on  the  tmnk  lines  in  tiie  atirm  region 
or  district,  and  if  so,  whether  or  not  that  duty  was  discharged. 

The  failure  to  supply  the  Monongabeta,  and  Uiroagh  it  the  <^iei^ 
ators,  a  pro  rata  share  of  available  eqnipinent  apparratly  was  due 
in  part  to  the  lack  of  full  reeognition  on  t&e  part  of  the  officii^  of 
the  trunk  lines  that  federally  controlled  roads  were  tinder  onified 
operation,  induding  the  common  use  of  equipment.  The  Pmnsyl- 
▼ania,  as  the  testimony  shows,  frequently  objected  to  &'miahing 
equipment  to  the  Honengahela  became  it  was  short  in  its  inter' 
change  of  cars  with  the  Lake  f)rie  through  the  Mouongahda.  Tbtfl 
question  was  a  constant  bource  of  dispute  betwem  tbOBt  two  de^ 
fendants.  Although  the  acts  and  practices  of  the  Pennsylvaxna  atvd 
the  Lake  Erie  in  the  matter  of  ear  distribution  are  refnred  to  fw 
quently  of  record,  the  liability  of  ibese  carriers  is  not  inrolTed  in 
the  narrowed  issues  of  the  case.  They  were  operated  by  the  IMrector 
General  and  the  acts  complained  of  were  tile  acts  of  his  agents.        ' 

Defendants  comment  upon  tiie  fact  that  m  arriring  at  the  per- 
centage of  cars  fumidied  complainant  has  considered  the  Uobdu- 
gahela  and  the  Wheding  as  oni  railroad.  We  percei've  no  objee^ 
tion  to  this.  It  is  immaterial  in  ^is  connection  dmt  the  Wheel^g 
was  not  under  federal  control  during  the  period  of  the  complaints 
For  the  purposes  of  car  distribution  ^e  Wheeling  was  treated  'by 
the  MonoDgahela  merely  as  a  mine  served  by  it  and  was  given  a 
rating  in  tile  same  way  that  other  mines  were  rated.  Orders  for 
cars  needed  on  the  Wheeling  Vere  placed  with  the  Mon<mgabelaj 
and  by  it  with  flte  trunk  lines.  The  Wheeting  was  as  much  depend- 
ent upon  the  oonnectlons  of  the  Monongahela  for  eqmpioBnt  as  ttta 
(he  Monoi^hete  itself,  and  its  mines  were  entitled  to  the  rami 
treatment  as  tbe  mines  on  the  Monongahela. 

It  is  not  possiUe  always  for  carriend  to  furnish  parideolar  mines 
theit  exact  quota  of  cais  during  periods  of  car  diortage,  attdif 
shorts^  or  overages  are  adjusted  with  reasonable  pronq>(aeBS  b 
carriw  may  be  said  to  have  fulfilled  its  duty.  But  wbere,  as  in  this 
case,  a  substantial  discrepant^  as  between  'Roups'  of  mines'  in  ihi 
same  locality  continues  over  a  period  of  several  months  a  presnmp' 
tion  arises,  which  is' rebuttable;  of  course,  that  the  earner  has  not 
met  its  duty  under  the  law  to  tMat  all  of  its  patrons  on  a  traus  of 
equality.  During  tbe  period  in  question  ihe  Monongahria'  and  Um 
Wheeling  ordered  70,864  cats  fiOm  the  Pennsylrairiii  saA  WifiW 
Mrsfrom'tbe  Lake  £rie,  bra  total  ofil40,788  tAva^  The^  were  <£api 
tdshed  4li;5SB  cars  and  5*^9  oars,  -leepectivelyy  in  response  to  theoa 
orders,  or  a  total  of  09,80t  eaia  .The  ^disarepanoy  between. the 
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letter  figure  asd  the  figora  pteviaiuly  givMi  u  repreaentijig  tbe 
total  number  of  can  recured  by  the  minc6  on  the  Monoogahela 
and  the  Wheeling,  110,460  cars,  le  explained  by  complain&nt  as 
probably  doe  to  tiie  fact  that  the  Monoi^hela  was  in  possessioD 
of  some  empUee,  which  it  had  received  under  load,  and  credited  theae 
sgainrt  the  orders  froQi  the  mines,  ordering  the  balance  oi  the  mines' 
requirements  from  tlie  Pennsylvania  and  the  Lake  Erie. 

Mines  south  of  Pittsburgh,  Fa.,  on  the  Lake  Erie  and  mines  served 
by  tbe  Monongshela  division,  Southwest  branch,  and  Pittsburgh 
west  end  diviai<ai  of  the  Pennsylvania  are  in  tbe  same  general  coal- 
producing  region  as  are  those  served  by  the  ilonongahela  and  the 
Wheeling,  and  the  transportation  and  other  conditions  in  that  region 
■xe  similar.  Nor  does  it  appear  that  unfavorable  weather  omdi- 
tions,  not  prevailing  on  the  Pennsylvania  divisions  named  and  on  the 
Lake  Erie,  wure  reeponsible  for  the  different  and  leas  favorable  treat- 
ment accorded  the  mines  as  a  whole  oa  the  Mcuongahela  and  tha 
Wheeling.  The  coals  mined  on  these  Pennirylvania  divisious,  and  on 
the  Lake  Erie  south  of  Pittsburgh,  are  of  the  same  kinds  as  those 
mined  on  the  Monongahela  and  the  Wheeling  and  ara  used  for  tiu 
same  purposes.  The  operators  of  these  mines  were  in  competition 
with  each  other  and  shipped  to  the  same  ooBBuming  markets,  usually 
at  the  same  freight  rates  to  eastern  markets. 

The  figuree  introduced  by  complainant  show  the  totaJ  cars  ordered 
by  and  delivered  to  the  Monongahela,  which  also  serves  mines  in 
Pnmaylvania,  and  defendants  raise  the  point  in  this  connection  that 
tbe  mines  of  the  operators  in  West  Virgioia  on .  whose  behalf  the 
complaint  is  filed  comprise  only  a  amall  portion  of  the  total  number 
of  mines  on  the  Monongahela  and  the  Wheeling.  It  was  testified 
for  complainant  that  its  membendiip  produces  75  to  80  per  cant  of 
the  tonnage  originating  on  the  Monraigahela  in  West  Vir^pnia  and 
that  the  a^regate  rating  of  the  mines  located  cm  that  road  in  Puin- 
lyltania  is  cdightly  more  than  half  of  the  aggregate  rating  of  mU 
its  mines.  It  appears,  therefore,  that  eomplain^t's  ntembers  pro- 
duce a  sahetantial  part  of  the  tonnage  originating  on  the  Mononga- 
hela. Out  of  25  mines  on  the  Wheeling  complainant's  members 
oparatesix. 

Upon  oonsidcration  of  the  reoord  we  find  that  the  practices  -of  the 
Diieetot  Oeneiral  during  the  period  of  this  cmttplaii^  in  the  distri- 
batioQ'  of  «obI  can  as  betvreen  the  mines  as  a  whole  oa  the  Mononga- 
hela andthe  Horgantowu  &  Wheeling  railways^  On  thoOna  hand,  and 
mideson  the  Fittdaorgh  %  La^  Brie  Bailroad  south'  ofPittflboi^ 
and  on  the  Mcmongahela  division,  Sonthwest'btaotch,  and  Ptttabnrgh 
west  end  division  qf  the  Pennsylvania  Aaitroadf  en  th&other  hand, 
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■ubjeetM]  openbon  of  ooil  mines  on  the  flnt  two  named  n»tU  to 
undue  prejudiqe  and  disadTantaga  to  the  extent  that  the  percentage 
of  can  furnidied  the  minea  as  a  whole  on  the  latter  roads  was  leea 
than  the  average  percentage  of  oars  furnished  the  nunes  on  the  other 
Uses  nuned.  There  is  no  basis  in  the  evidence  for  findings  as  to  the 
eKt«nt  of  the  damages,  if  any,  stuffered  by  the  individual  members  of 
(XHuplainant  bm  a  result  of  the  undue  prejudice  above  found.  The 
case  will  be  held  open  and  assigned  for  further  hearing,  as  requested 
by  complainant,  uptm  that  question. 


No.  10748. 

ALLEGHENY  STEEL  COMPANY 

w. 

DIBECTOK  GENERAL,  AS  AGENT,  AND  PENNSYLVANIA 

BAILKOAD  COMPANY. 


8%1»natei  AprU  8. 1910.    DedOed  UartA  S,  19tl. 


nw  fidlnn  of  the  defendants  to  perform  the  service  of  swltchlnf  and  ipottlng 
Interstate  carload  sbtpmenta  moving  between  the  tnmk  line  and  loading 
and  nnloedInK  p<^ta  within  the  UmltB  of  complalnant^a  plant,  or  to  make 
complainant  an  allowance  coverld;  ttte  con  of  t&at  sorvles  performed 
by  It,  not  abown  to  be  nnteaamiablf^  bnt  foand  to  Mibject  eomplalnant 
to  nnjnst  dtocrimlnatltMi.    R^wratlra  denied.        .      i 

If tZKom  W.  OoUin,  jr^  and  Bordtn^  WaUer  <A  Bnrvhmon  for 
ocmplainant. 

Ouemaay  Otmdt  for  defetKhurta: 

"BxpOKT  or  thb  Commisbiok. 

DmBioir  1,  OoKKissiQNXBS  MoChoko,  Mxxsb,  urn  ArromeoN,  ,. 
MoCkoxd,  Gvmmimoiter:  ' 

The  issnee  hem  presented  were  made  the  subject  of:  a;  pixtpoeed 
r^oort  by  the  examinen  Ejgceptions  thereto  were  -filed  by  cpin-i 
pJainant  and  defendants  and  arguBaent  thereon  was  heard. 
,  The  oomplainant  corporation  manuiactures  vario^  steel  prod-i 
nets  at  it»  plant  at  Bntckenridgt,  P^  on  the  Cotwmaugh  idivis^on, 
of  the  FentaaJrlTania  Ratlroad,  in  the  oonduot  <^  which  fjuwiam 
ib  there  receivv^  Urge  qaantitlet  of  ra*  materials  :a{id  ^{B  outi 
bound  large  quantities  of  >  jBnished  prodncta^  By  complaint  filedi 
Jnly  8^  1918,  it  allfltqi  that  for  many  yeai^  f  ast  it  has  mceiyed  it^. 
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inbonnd  and  delivered  ita  outbooDd  sliiipm«its,  averaging  about 
17,000  cars  per  year  for  the  precediBg  three  years,  on  aU  interchatigs 
track  of  the  defendant  carrier  and  borne  tiw  expense  of  trassler- 
ring  such  shipments  between  that  point  and  points  witfafai  the  plaiBt';i 
that  th«  said  defendant  has  for  some  time  past  made  altovanoes 
to  other  companies  engaged  in  simihtr  tmsineBS  for  performing  a- 
similar  switching  service  at  Pittebtli^h  and  Vandergtift,  Pa.,  bat' 
has  failed,  although  requested,  to  make  complaittant  a  like  allow- 
ance; and  that  therefore  complainant  hw  heem.  Sabjeoted  to  the 
payment  of  rates  for  transportation  which  were  and  are  unreason- 
able, in  violation  of  section  1  of  the  act  to  regulate  commerce  and 
of  section  10  of  die  federal  contnd  -act,  and  unjustly  discriminatory, 
in  violation  of  section  2  of  the  act  to  regulate  commerce.  The 
prayer  is  for  the  prescription  of  a  reasonable  allowance  for  the 
future  and  for  reparation. 

Complainant  owis  and  maintains  witiiiii  the  liln&ts'of  its  extensive 
plant  a  total  of  6.745  miles  of  standard-gauge  track,  laid  with  86- 
pound  rails  and  devoted  to  its  exclusive  use.  Up  to,  '^906  or  190a 
such  tracks  as  were  then  io  plaoe  had  bee«i  instructed  and  were 
owned  by  the  defendant  carrier,  but  were  dien  taken  over  by  ctHU- 
plainant  and  since  have  been  materially  altered  and  ei^nded.  The 
inbound  and  outbound  shipments  are  placed  on  two  tracks  of  the 
defendant  carrier  just  outside  the  plant  property,  between  which 
and  various  unlonding  and  loading  points  TTithin  the  plant  limits 
they  are  moved  by  complainant's  motive  power.  ^  Coffiplajoant  owns 
and  operates  in  Uus-  and  its  intraplaat  work  6  liocem9tiy«8,  one  of 
whidi  is  used  scdely  for  eharging  t^wn-hearth  fumftoeo,  2  loc«nu>tive 
cranes,  1  well  car,  1  Clark  dump  car,  4  hopper  cars,  and  &1  gondolas. 
All  iobound  shiianeids  which  are  purchased  on  a  weight  bai^  tbd 
perhaps  others,  are  weighed  on  a  track  scale  within  the  plant:  bubtn 
they  are  spotted,  and  outbound  sh^Rwato  Alto  aiK  m  yn^g}Md.  before 
placement  on  the  interchange  track-  "^pie  trackage  system  is  some- 
what intricate  and  the  unloading  and  loading  is  done  at  many  points 
within  the  plant,  but  it  is  testified  that  practically  til'  the  tracks  are 
need  in  connection  with  the  inbound  and  oUtbcnnd  mov«meirt&      - ' ' 

About  janAj  1917,  the  complainant' BM^a  i^glieattba  to  the  de- 
fendant carrier  for  an  atlowanoe  for  ^iii  intopdiange  switching  aad 
spotting  serrioe,  and  -later  was  advised  that  the  geitstal  aecoanting 
OMnniinM  vt  the  tuifaroiads  had  made  a  faTtfrablflieaomanendatioii 
ooncwmng  It;  but  federal  oofitrol-  interviaied^  aa<)'-thqreaft«r  tba 
matter  progressed  no  fartlier  thw  a  ■aBgc^i<«'en.'  b^iaH  orfltha 
United  Statieti  Bi&lrdad  Admlnistimtitni  tli»t  it:be  hroa^  to  this 
CoiJoniBBion  tot  adjnataMiit.  CffiOipkiilKlit  tatte-  ynblidwdl  aUow^ 
inces  made  by  the  defandiurt.carriM'  to  ooriiis  ^sstriea- at  sKvetaL 
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points,  including  Pittsburgh  and  Vandergrift,  which  points  and 
Brackenridge  take  generally  the  same  interstate  ratea  and-  in  compe- 
tition with  which  indostrieS  cmnplainant  bilys  its  raw  material  and 
Bells  its  finished  products.  It  submits,  in  exhibit  form,  details  of 
its  tonnage  for  the  year  aiding  June  30,  1918,  together  with  cost 
figures  for  the  years  ending  June  80,  1917,  1918,  and  1919,  respec- 
tively, t^e  details  of  which  need  not  be  set  forth  herein.  It  would 
appear,  however,  that  some  of  the  included  items  are  not  embraced 
in  or  confined  to  the  intenJiange  service,  and  it  was  admitted  that 
the  engine-hours  charged  to  that  service  may  and  probably  do  in- 
clude the  time  consumed  at  the  track  scale.  Complainant  would  be 
willing  that  the  defendant  carrier  should  do  the  work,  providing  that 
the  spotting  could  be  done  when  and  where  complainant  wants  it, 
but  does  not  believe  that  it  could  be  done  as  efficiently  or  economically 
as  with  the  plant  motive  power.  Its  sole  witness  was  not  able  to  say 
whether  the  carrier  had  ever  been  requested  to  perform  the  service. 

Defendants  submit  lists  showing  numerous  industries  on  the  Penn- 
sylvania lines  east  of  Pittsburgh  that  perform  all  or  part  of  their 
own  plant  spotting  without  allowances  therefor,  and  those,  including 
complainant,  that  have  applied  for  but  have  not  received  such  allow- 
ances. For  the  most  part  these  industries  are  located  at  points  well 
to  the  east  of  Pittsburgh.  The  degrees  of  track  curvature  within  the 
plant  are  not  definitely  shown,  but  the  assistant  trainmaster  of  the 
Conemaugh  division  of  the  Pennsylvania  testified  that  the  type  of 
switch  engine  in  use  on  that  division,  mounted  on  eight  driving 
wheels  and  a  pony  truck,  could  not  safely  operate  around  some  of  the 
curves,  and  that  on  an  emergency  occasion  one  of  them  entered  the 
plant  and  was  derailed  on  the  curve  leading  to  the  track  scale.  The 
engines  used  by  complainant  are  of  smaller  types.  Defendants  form- 
ally offer  to  perform  the  service,  if  it  shall  be  found  to  be  their  legal 
duty,  in  so  far  as  the  plant-track  conditions  make  it  practicable,  but 
point  out  that  for  reasons  of  efficiency  and  economy  the  complainant 
plainly  prefers  to  do  the  work. 

The  case  is  not  one  in  which  increased  charges  have  been  imposed 
upon  the  complainant  through  a  cancellation  of  former  allowances 
or  a  discontinuance  of  a  switching  and  spotting  service  by  the  trunk 
line  since  January  1,  1910;  and  it  does  not  appear  that  the  trunk 
line  has  ever  been  requested  to  perform  the  service  in  lieu  of  the  de- 
sired allowance.  While  comparative  track  and  related  conditions 
at  the  various  indicated  industries  are  not  satisfactorily  shown,  it 
appears  that  certain  similarly  situated  and  competing  industries  in 
the  Pittsburgh  rate  district  are  accorded  allowances  for  such  services 
performed  by  them.  Upon  this  situation,  apparency,  a  violation  of 
section  2,  rather  than  of  section  3,  of  the  act  was  predicated  in  the 
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complaint    See  Bichmond  CAamber  of  Commerce  v.  S.  A.  L.  By.. 

The  facts  of  record  are  not  deemed  such  as  to  support  a  finding 
of  unreaeonabloiess,  but  we  find  that  in  respect  of  interstate  car- 
load traffic  moving  between  the  trunk  line  and  loading  and  unload- 
ing points  within  the  limits  of  complainant's  plant,  the  failure  of 
the  defendants  to  perform  the  switching  and  spotting  service  with 
their  own  motive  power,  or  to  make  an  allowance  to  complainant 
covering  the  cost  of  that  service  performed  by  it  does  and  will  for 
the  future  subject  complainant  to  unjust  discrimination  as  between 
it  and  similarly  situated  compeUtors  in  the  Pittsburgh  rate  dis- 
trict for  whom  such  services  are  performed  by  the  defendants  with- 
out additional  charge  or  to  whom  allowances  are  made  for  the 
performance  thereof.  It  does  not  appear  that  complainant  has 
been  pecuniarily  damaged  by  reason  of  the  alleged  discrimination 
and  reparation  is  denied. 

An  appropriate  order  will  be  entered. 
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Inthithiation  Ain>  SnBTBNraoM  Docket  ITo.  ISfiS. 

SULPHUR    AND    BBIMSTOKE    FROM    LOUISIANA   AND 

TEXAS  POINTS. 


Bubmitted  FebnMrf  9,  19tl.    DeaUei  Manh  S,  lOtl. 


Prapooed  iDcreaaed  rates  uid  lower  mtDtniDin  on  salpbnr,  icoand  or  reflned.  In 
carioads,  from  points  in  Loatslana  and  Texas  to  Interstate  destinations 
found  Jnstlfled.    Order  of  suspension  vacated  and  proceeding  dlscontlnned. 
Denegre,  Leovy  <&  C7iaff«,  and  Jas.  By.  Brvm*  for  respondents. 
^m.  E.  Roteribaum,  for  protestant. 

RlFOn  or  THS  COKHUBIOM. 

DmnoN  8,  Ooumibsiomsbs  Hall,  EAsncAN,  and  Fobd. 
Bt  Division  8  : 

By  schedules  filed  to  become  effective  December  1,  1930,  the  re- 
spondents propose  to  increase  the  rates  on  ground  or  refined  sulphur, 
in  carloads,  from  Sulphur  Mine  and  Mossville,  La.,  and  Bryanmound^ 
Preeport,  Gulf  Hill,  and  Damon,  Tex.,  to  various  interstate  points 
and  points  in  Canada.  Upon  protest  of  the  Soutbem  Acid  &  Sulphur 
Company  the  schedules  were  suspended  onldl  March  81, 1921.  Ratea 
will  be  stated  in  cents  per  100  pounds.  ' 

The  local  rates  of  the  carriers  in  central  territory  are  higher  on 
ground  or  refined  sulpbur  than  on  crude  sulphur.  The  same  is  true 
of  the  joint  rates  from  Louisiana  and  Texas  points  to  certain  points 
in  central  territory,  the  difference  in  no  instance  exceeding  6  cents, 
but  to  all  other  destinations  the  present  rates  are  the  same  as  the 
rates  on  crude  sulphur.  To  these  various  destinations,  including 
points  in  central  territory,  the  rates  on  each  of  these  commodities  are 
subject  to  a  carload  minimum  of  80,000  pounds.  In  the  suspended 
schedules  it  is  proposed  to  reduce  the  carload  minimum  on  ground 
or  refined  sulphur  to  40,000  pounds  and  to  establish  rates  thereon  10 
cents  higher  than  those  on  crude  snlphnr. 

Formerly  all  the  sulphur  used  in  this  country  was  imported, 
dtiefly  from  iScUy.  Bespondents  testified  tiiat  whm  the  snlphur 
mines  were  opened  in  the  southwest  the  carriers  were  asked  to  pro- 
vide rates  which  would  permit  movement  in  competition  with  the 
imported  product;  that  a  low  basis  of  rates  was  thereupon  oMb- 
lished  via  New  Orleans,  the  carriers  to  that  point  aeoeptii^  as  their 
(^vision  9  cents.  Which  was  then  tbe  ocean  rate  fmn  ^cily,  and  the 
lines  beyond  m^ing  up  the  balance  of  the  joint  rates  by  adberiD|[ 
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closely  to  the  lowest  rate  from  the  Atlantic  seaboard.  Milling  in 
transit  was  later  authorized  at  Texarkana,  Tex.,  Lake  Charles,  La., 
and  certain  other  points.  Under  these  arrangements  crude  sulphur 
could  be  shipped  fVom  the  faiines,  ground  or  n^ned  at  a  araall  chai^ 
per  car,  and  reshipped  w^in  a  specified  period,  with  protection 
of  the  joint  rate  from  point  of  origin  to  destination.  This  service 
was  first  permitted  at  Texarkana  in  1911  and  at  Lake  Charles  in 
1919.  There  was  no  change  in  the  rates  when  these  transit  services 
were  authorized.  The  minimum  weight  on  sulphur,  originally 
established  at  30,000  pounds,  was  increased  to  40,000  pounds  in  1917. 
In  1919  it  was  increased  to  80,000  pounds,  subject  to  modification  in 
cases  where  the  weight-carrying  capacity  or  loading  capacity  of  the 
car  furnished  was  less. 

For  respondents  it  was  testified  that  the  tariff  changes  here  pro- 
posed grow  oat  of  the  applications  of  the  shippers  for  a  lower  mini- 
mum on  ground  or  refined  snlpbur;  that  tbese  applications  were 
regularly  docketed  by  the  caniers  and  opportunity  afforded  shippers 
to  be  heard;  that  representations  were  then  made  that  a  40,000-poundd 
minimum  w»s  necessary  to  permit  competition. with  eastern  manu- 
facturers who  could  ship  at  that  minimum,  and  because  certain  grades 
of  refined  sulphur,  shipped  in  bfirrels,  could  not  be  loaded  to  the 
present  minimum  without  damage;  and  that  at  those  proceedings 
the  protestant  recognized  that  a  reduction  in  the  minimum  might 
properly  be  accompanied  by  a  reasonable  increase  in  the  rates. 
They  stated  that  from  New  York,  N.  Y.,  and  Baltimore,  Md.)  to 
Chicago,  IlL,  and  various  destinations  east  and  west  of  the  Misras- 
tippi  Biver,  the  rates  on  ground  or  refined, siUiJiur  generally  exceed 
the  rates  on  crude  sulphur  by  more  than  10  cents,,  but  that  the  basis 
here,  proposed  was  adopted  after  an  investigation  which  disclosed 
that  this  amount  represented  t^e  average  difference  between  the 
respective  rates  from  the  eastern  seaboard  to  points  at  which 
Louisiana  and  Texas  mills  m^  their  chief  competition. 
'  Crude  sulphur  is  shipped  in  bulk,  The  average  per-car  loading 
■hown  by  this  record  is  in  excess  of  100,000  pounds  and  t^e  value 
is  from  $10  to  $18  per  ton.  Qround  or  refined  sulphur  is  shipped  in 
packages  or  barrels.  The  average  per-car  loadii^  appears  to  be 
■pproximately  66,000  pounds  and  the  value  is  from  $30  to  $60  per 
ten;  Direeting  attwition  to  tihew  diffenaces  in  the.irespectiv^  «oDi- 
moditie^  respcnduits  oWert  that  than  is  no  reason  why  the  depreseed 
basis  of  ratefi  provided  on  oruda  fiul|diur  shotdd  be  pontioued  on.  the 
muiufacbired  pfoduot. 

Using  for  eiomple  the  pscsQnt  and  prtqiosed  tvtteoi  44t  And. 64 
eeuta  frqm  ^iyhar  Mine  to  Chioogo,  989  milee,  the.car-mije  eam- 
inga  bued  DQ.tbe  «T«rage  loading*  would  b»:  <«  «nide  stUphurv 
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41.M  ewits;  va  ^vBod.  or  refined  su^Aur,  pxeEHiQt  9&Q8  oei^;  pro- 
posed 3d.l4  ^^uite. 

Respondents  show  that  the  propceed  rates  compare,  favorably  vifeh 
rates  OD  refined  stUphnr  from  New  York  to  various  destinationa  in 
Illinois  and  west  of  the  Mississippi  Biver.  They  «lao  che  varions 
rates  on  scrap  iron,  ahawii^  that  from  Sillphar  Mine  and  Freep<»t 
to  some  destinations  in  different  states  the  ton-mile  eamlngB  cloeriy 
approitimate  the  'earmngH-  ander  the  proposed  rates  from  and  to  tfas 
same  points. 

Protestant  operates  a  fining  plant  at  Texarkana  and  a  grindin{$ 
plast'  at  Lake  Oharies.  The  MUy  other  lai^  refinery  in  this  terri- 
tory is  located  at  Freeport,  bnt  no  protest  was  filed  in  its  behalf. 
Protestant  contends  that  as  no  redtiction  was  made  in  the  rates 
when  the  carload  minsnum  was  in^eased  from  40,000  to  80^000 
pottnds,  ground  or  refined  sulphur  should  not  now  be  subjected  to 
an  increase  in  the  rates  because  of  a  reduction  in  the  carload  mini- 
mum. It  undertakes  to  show  that  the  present  rates  on  sulphur  from 
Sulphur  Mine  to  a  number  of  destinations  are  relatively  high  as 
compared  with  the  rates  on  junk,  stone,  brick,  and  oyster  shells  from 
Texas  common  points  to  the  same  destinations.  There  is  no  analogy 
between  sulphur  and  these  various  commodities,  nor  is  it  shown 
that  there  is  similarity  of  transportation  conditions  affecting  the 
respective  rates.  While  the  rates  on  sulphur  are  grouped  to  many 
points,  the  record  does  not  disclose  whether  the  distances  to  the 
points  selected  are  fairly  representative  of  the  average  distances. 
Neither  these  comparisons  nor  respondents*  comparisons  with  the 
rates  on  scrap  iron  are  of  material  value  in  this  proceeding. 

Respondents'  exhibits  show  that  the  car-mile  earnings  at  the  pres- 
uit  rates  and  minimum  are  materially  higher  than  would  result  under 
the  proposed  rates  and  minimum  and  slightly  higher  than  would  re- 
sult under  the  rates  proposed,  based  on  an  average  car  loading  of 
65,000  pounds. 

Citing  the  rates  on  crude  and  grotmd  sulphur  from  Cody,  Wyo., 
to  a  number  of  destinations,  proteatant  shows  that  no  distinction  ia 
observed  as  between  these  respective  commodities,  that  each  is  sub- 
ject to  a  carload  minimum  of  40,000  pounds,  and  that  the  rates  are 
on  a  materially  lower  basis  than  the  rates  proposed  in  the  suspended 
schedules.  It  further  contends  that  because  of  this  lower  basis  from 
Cody  and  the  carriers'  failure  to  make  increases  in  such  rates  cor- 
responding to  the  increases  here  proposed,  the  suspended  schedules, 
should  they  become  effective,  would  accentuate  an  unduly  prejudicial 
adjustment  as  between  these  respective  origin  points,  and  this  claim, 
in  reality,  appears  to  be  its  chief  objection  to  the  proposed  ratea 
Most  of  the  rates  cited  from  Cody  are  local  rates  of  the  Chicago, 
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Bnrlia^ltoii  &  Qaincy,  uid  it  does  not  appear  diat  respoDdenta  eontNl 
the  ratefl  from  Uiat  point.  Moreover,  according;  to  ic^ondeota'  tes- 
timony, the  moTement  fnnn  Cody  is  relatively  inconBequuitial. 

While  the  record  discloses  that  the  carriers'  practices  in  different 
■ecti(»i8  of  the  country  are  not  nnifonn  as  to  the  rciq>ectiTe  carload 
fnifiimnm  ireights  provided  on  crude  solphnr  and  on  ground  or 
refined  sulphur,  some  autiMtiung  the  same  minimum,  and  others 
authorizing  the  basia  proposed  to  be  made  effective  by  respondents,  it 
appears  that  protestant's  chief  competition  is  from  eastern  points 
from  which,  as  has  been  stated,  the  ezoeaa  of  the  rates  on  ground  or 
refined  sulphur  over  liioee  on  erode  sulfdinr  is  generally  greater  than 
10  cents. 

We  find  that  the  proposed  rates  have  been  justified.  Our  order 
of  suiq>enBion  will  be  va<»ted  and  the  prooaediqg  discontinued. 
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ACID  tSOU  HILI£BOBO  TO  OHIO  SITBE  POIHIS. 


iNTSffrmATIOH  AFD  StTSPBKBTOK  DOCKBT  TTo.  1259, 

ACID  FROM  HILLSBORO,  ILL.,  TO  OHIO  RIVER  POINTS. 


Bmlmttttd  Fttfmmrt  $.  IMl.    DmUM  JfanA  i,  19U. 


PropoMd  caneelladaa  of  commodtty  rate  on  Kdd  n.  o.  1  b.  n^  In  tank-Mr  hMds, 
from  HlUsboro,  IlL,  to  certtln  Oblo  RItbt  ctouIhss.  fouad  JnstUed.  Ontar 
of  snspeoBloti  vscated  and  pioceedlni  discontinued. 

B.  W,  Bopiequet  for  prot«8tant. 
L.  P.  Day  toe  respondents. 

Bbpobt  of  the  CouHisaioN, 
Division  8,  CoiucissioNXBa  Hall,  "EAgruAs,  and  Fobd. 
Bt  DitihorS: 

B7  schedules  filed  to  become  effective  December  16,  1090,  re- 
qmndents  propose  to  cancel  their  commodity  r»te  of  90.6  cents  per 
100  pounds  on  acid,  n.  o.  i.  h.  s,,  in  tank-car  loads,  from  Hillaboro, 
IlL,  to  Cincinnati,  Ohio,  and  Evansville  and  Jeffersonville,  Ind.,  leav- 
ing in  effect  rates  of  ^Ji  cents  to  C^cinnati,  S&£  cents  to  Evans- 
ville, and  37J^  cents  to  Jeffersonville,  which  are  90  per  cent  of  the 
fifth-class  rates.  Upon  protest  of  the  American  Zinc,  Lead  A  Smelt- 
ing (Jompuij,  manufacturers  of  iq>eltar  at  Hillaboro,  the  schedules 
were  suspended  until  April  14,  19S1.  The  Cleveland,  Cineiiuuti, 
Chicago  &  St.  Louis  has  its  own  rails  from  and  to  the  points  named, 
and  this  carrier,  which  assumed  the  burden  of  Justifying  tlie  soB- 
pczided  schedules,  will  hereinafter  be  referred  to  as  respondent. 
Rates  will  be  Btat«d  in  cents  per  100  ponnda 

Effective  April  10, 1917,  reei>ondent  e8tid>lisbed  a  commodity  rate 
of  10  cents  on  su^huric  add  in  tank-car  loads  from  Hilldmro  to 
thcee  oroBsiiijis  to  apply  locally,  and  also  as  a  proportional  rata  on 
traffic  destined  to  an  extensive  section  sooth  of  the  Ohio  Bivcr,  known 
as  "Orem  Line"  territory.  (^  Mardl  18,  1918,  foU&wing  Tra0c 
Bvrem,  Toledo  Oommeroe  CUb  v.  O^  B.  dk  D.  Ry.  Oo^  43  L  C.  C, 
446,  and  Indianapoli*  €hainb«r  of  Oommeroe  v.  C.^  O.^  O.  A  St.  L. 
Ry.  Oo^  46  I.  C  C.,  647,  the  application  of  the  rate  as  a  proportional 
rate  was  oanceted.  It  was  increased  to  llJi  eeaU  on  May  11,  1918, 
under  authority  of  The  Fifteen  Per  Cent  Cote,  46  L  a  C,  808,  and 
to  14Ji  cents  on  June  26, 1918,  by  general  order  Ko.  28  of  the  Dineotor 
Qeneral  of  RaUroads.    Under  the  reissaa  of  the  tariff,  effective  May 
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25,  1910,  its  application  was  extended  to  traffic  for  beyond.  On 
August  26, 1920,  it  was  increased  to  20.5  coats  under  Increased  Boies, 
1990,  58  I.  C.  C,  220.  While  applying  on  acid  n.  a  i.  b.  n.,  appar- 
ently only  sulphuric  acid  moves  under  tiiis  rate. 

Respondent's  witness  testifies  that  Us ,  puii>o6e  in  establishing  the 
rate  in  1917  was  to  meet  a  competitive  rate  of  the  Chicago  &  Eastern 
Illinois  from'  and  to  the  sanie  points  on  traffic  destined  to  **Oreen 
Line "  territory,  and  that  the  application  of  this  rate  to  local  traffic 
was  due  to  a  tariff  error;  also  that  the  tariff  effective  Mby  25,  1919, 
and  subsequent  issues  published  ^is  rate  through  error.  In  No- 
vember, 1919,  it  filed  application  wit^  the  district  committee  of 
the  Railroad  Administration  to  cancel  the  rate.  It  is  testified  that 
no  action  was  taken  because  of  the  expected  early  termination  of 
federal  control,  and  that  the  object  of  the  prt^Kised  schedules  is  to 
correct  the  tariff  errors  referred  to  and  to  cancel  the  application  of 
the  rate  both  as  a  local  and  as  a  proportionaL  Effective  February 
1, 1918,  the  Chicago  &  Eastern  Bliiiois  canceled  its  proportional  rate 
from  HilldiMro  to  these  crossings. 

Prior  to  December  15, 1920,  respondent  also  maintained  commodity 
rates  on  acid  n.  o;  i.  b.  n.,  from  Danville,  111.,  to  t^ese  arossings, 
but  they  were  canceled  on  that  date  by  odier  sehedqles  which  tnve 
not  protested  and  the  clasB  basis  thereupon  became  applicable  uid 
has  since  been  in  effect  . 

Re^ondent  urges  that  the  presMit  rates  are  undnly  low;  that,  with 
the  exoepticm  of  aama  applying  inbrastate,  the  rates  irom  all  othw 
points  on  its  lines  in  central  territory  are  uniformly  90  per  cent  of 
fifth  class,  the  basis  generally  in  ^ect  in  that  territHy ;  that  becaun 
of  these  rates  from  HiHsboro  urgent  demands  have  been  made  for 
.the  establishment  of  oonunodity  rates  frooa  tiiat  point  U>  other  crossh 
iogs  and  from  other  points  to  the  several  crossing;  and  that  the 
.present  departure  from  the  general  adjostment  in  iavor  of  HUIdanro 
is  not  only  unwarranted  but  results  in  undue  preference. 
.  Prottetanti's  sulpbuFic  aoid  is  a  by-product  derifrod  from  the  manu- 
<2a(^ure  at  Bpriter  abd  h^a  value. of  from  $9.  to  $10  per  ton.  Its 
witncfls  tefers  to  the  lai^  quantity  of  such  aiud  prodaesd  in  Illkteis, 
the  oeoewity  f«r  preventing  ita  accmnaUtios'  at  the  smelters,  and 
aays  that  whale  many  tst  tbeae  producing  points  find  a  market  at 
.CS^cago,  III,  or  other  large  inanufactnring  cantns  near  their  plants, 
a  number,  including  Hillsboro,  must  frequently  find  maitets  in 
other  territory.  Protestant  directs  attention  to  numerous  commodity 
ntoB  IfiBB  than  90  per  cent  of  the  class  bene  maintained  intrastate  in 
min<Hs,  to  the  increaae  of  nearly  200  per  dent  over  the  rate  of  1917  in 
the  propoasd  rate  to  Cincinnati,  and  to  contracts  for  delivery  of  this 
OismnKidity  at  Cincinttiti  made  by  it  on  the  basis  of  the  present  rsAea 
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Protestant's  principal  competitioD  in  the  sale  of  sulphnric  acid  at 
Ohio  River  points  is  from  CopperiuU,  Tenn.,  and  it  relies  largely 
upon  comparisons  of  the  proposed  rates  with  commodity  rates  of 
the  Louisville  &  Nashville  from  that  point.  The  respective  rates 
and  distances  are  shovn  in  the  fqllowJog  table.: 


To- 

FRHnHObboM. 

mimCai>{«lUiL 

DWUOK. 

B>t«i. 

BaM. 

a..^ „ 

301 
217 

m 

OMt. 
11 

ItUa. 

"iSf. 

.a« 

1  ThaH  smoiuits  an  tlu  egolvslsnt  In  osota  par  100  pounds  of  rat«i  pobllsbed  m  ■  dbc-Iod  buk. 
' 'ComblnatlMioa  LunliTlIk,  Ef. 

Protestant  urges  that  eliminatioD  of  tho  presoit  oonosodity  rates 
would  result  in  unreasonable  rates  aiid  in  an  unduly  ^ejudicial  ad- 
justment, accentuated  by  the  increase  of  40  per  cent  in  the  "eastern 
group  "  as  compared  with  25  per  cent  in  the  "  southern  group  "  au- 
thorized in  iTicreased  Sates,  19£0,  supra. 

As  the  basis  proposed  to  be  made  effective  applies  genSraUy  in 
this  territory  it  may  not  be  condemned  as  unreasonable  merely 
because  of  the  lower  basis  maintained  from  Goppra^L  Kor  can 
unduct  prejudice  be  predicated  upon  the  relative  adjustment  as  r»- 
spondent  does  not  participate  in  the  rates  from  O^iperhill.  While 
the  rates  proposed  represent  a  marked  increase  over  the  commodity 
rate  at  present  applicable  to  Cincinnati  uad  Jefferaonville,  this  fact 
should  not  bar  respcmdent  from  increasing  the  presrait  rate,  if  it  is 
unduly  low  or  cireates  a  preferential  adiustoarat. . 

Attention  is  directed  by  protestant  to  interstate  commodity  rate* 
from  and  to  several  points  in  this  territory  lower  tiian:  the  proposed 
class  rates  of  respondent,  but  no  testimony  is  offered  as  to  the  tntnBt 
portotion  conditjons  respecting  those  rates  and  little  wei^t  may  here 
be  attached  to  tbem. 

We  find  that  the  proposed  sehedulee  have  been  justified.  Our  order 
of  .suspension  will  be  vacated  and  the  proceeding  discontinued. 
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iNTRSnoATTOir  AVD  StTgPKNSTON  DoOKBT  No.   1E41. 

GRAIN  FROM  MISSISSIPPI  AND  MISSOURI  BIVBE 
CROSSINGS  TO  ARKANSAS. 


Bubmtttea  December  17,  1990.    Decided  JfwoA  1,  Ittl. 


PnqxMed  Increaaed  ratea,  local  and  proportioiial,  on  p«la  and  grain  prodtMta 
from  HlsslsBippi  and  Ulssonri  River  croBalngB  and  related  points  to  de«- 
tlDBtions  it)  Arkansas  found  not  JnstlOed,  wltb  tbe  exception  of  Increased 
local  rates  from  Kansas  City,  Mo.,  and  points  taktns  the  same  or  related 
fates,  to  Artanaaa  Oltr  and  Bodora. 
Henry  6".  Berbel  ior  respondenta. 
A.  D.  Bedls  for  protestants. 

Rbfobt  of  the  CoMuiseioN. 
DmaiOK  8,  Comhusionkbs  Hau,,  Eastkan,  and  Ford^ 
Bt  Division  8: 

.  By  schedules  filed  to  become  effectiTe  November  23,  1990,  t»- 
spondente  propose  to  substitute  for  the  local  and  proportitmal  rat«a 
cm  grain  and  grain  products  from  St.  Louis,  Ma,  and  related  points, 
to  destinations  in  Arkansas,  whidi,  under  Inareaaed  Rata,  lOSO,  58 
L  C.  C.  220,  are  8S  per  cent  higher  than  those  in  effect  prior  to 
Augu^  36, 1930,  rates  made  by  adding  to  ttie  preaent  rates  to  Little 
Rock,  Ark.,  1S5  per  cent  of  the  fonner  differentials  over  Little 
Bock.  A  oorreaponding  change  is  proposed  in  the  proportional 
rates  from  Missouri  Rivw  crossings  to  the  same  points.  It  is  also 
jMToposed  to  substitute  for  the  local  rates  from  Kansas  City,  Mo., 
and  ptunts  in  Colorado,  Kansas,  Missouri,  Nebraska,  and  Oklahoma, 
to  New  Orleans,  La.,  and  related  Arkansas  points,  rates  made  1  cent 
vnder  the  local  rates  to  the  same  points  from  Omaha,  Nebr.  The 
effect  of  these  changes  would  be  in  some  instances  to  increase  tlie 
rates  0.5  cent  per  100  pounds.  Upon  protest  of  the  Arkansas  Job- 
bers A  Manufacturers  Association  the  proposed  increased  rates  to 
Arkansas  points  at  which  membera  of  that  association  are  located 
were  suspended  ontil  March  22,  1921,  Unless  otherwise  stated,  the 
points  hereinafter  named  are  in  Arkansas.  Rates  will  be  stated  in 
cents  per  100  pounds. 

Taking  Benton,  the  first  station  south  of  Little  Rock  to  which  in- 
creased local  and  proportional  rates  fn»a  St.  Louis  and  related 
Dunts  and  increased  proportional  rates  from  Missouri  River  cross- 
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mgB  were  protested  and  suspended,  as  Ulustntive,  the  ntaation  is 
aa  follows :  Prior  to  August  S6, 1020,  the  proportional  rate  on  wheat 
and  flour  from  St.  Louis  to  Little  Bock  was  18.6  cents,  and  the  cereal- 
products  rate  was  differentially  10  cents  higher ;  to  Beaton  the  rates 
on  whe^  and  flour  were  differentially  higher  than  to  Littk  Bock  by 
4  and  &  cents,  respectively,  and  the  rate  on  cereal,  products  was  dif- 
ferentially higher  by  10  cents  than  the  flour  rate  so  made.  The  8ft 
per  cent  increase  result«d  in  rates  to  Little  Bock  of  36  oenta  on  wheat 
and  flour  and  38.0  centa  on  cereal  products,  the  differential  being  in- 
creased to  1S.5  cents;  and  to  Benton  of  30.6  cents  on  wheat,  31.6 
cents  on  flour,  and  45  cents  on  cereal  products.  Bespondents  contend 
that  the  rates  to  Benton  on  flour  and  cereal  products  are  not  properly 
related  to  the  rates  to  LitUe  Bock ;  that  the  flour  rate  should  be  7 
cents,  135  per  cent  of  6  cents,  higher  than  to  Little  Bock,  and  the 
rate  on  cereal  products  13.6  cents  over  the  flour  rate,  as  at  Little 
Bock.  No  change  in  the  proportional  rate  on  wheat  to  Benton  is 
proposed. 

.  Proportional  rates  from  Kansas  City  to  Little  Bock  and  Benton 
were  4  cents  over  those  from  St.  Louis,  and  from  Omaha  3  eeata  over 
Kansas  City ;  so  the  same  increases  are  proposed  to  Benton  from  Kan- 
sas City  and  Omaha  as  from  St.  Louis. 

The  local  rates  from  St.  Louis  to  Little  Bock  prior  to  August  26, 
1920,  were  25  cents  on  flour  and  wheat  and  36  cents  on  cereal  prod- 
nets,  and  on  the  date  named  became  34  cents  and  47.6  cents,  respec- 
tively. The  Bentoo  rates  were  increased  from  29  cents  on  wheat, 
80  cents  on  floor,  and  40  cents  on  oereal  products,  to  89  cents,  40.6 
cents,  and  64  cents,  respectiirely,  and  it  is  proposed  to  increase  all 
three  by  0.5  cent. 

The  only  increases  in  local  rat«s  from  the  Missouri  Biver  and  re- 
lated points  here  suspended  are  those  to  Arkansas  City  and  Budora 
from  Kansas  City  and  points  taking  the  same  or  related  rates.  For 
Mome  years  there  has  been  a  differential  of  1  cent,  Kansas  City  under 
Omaha,  in  local  rates  to  New  Orleans  and  related  Arkansas  points  on 
grain  and  grain  products.  Effective  August  20, 1920,  the  local  rates 
from  Kansas  City  and  Omaha  to  New  Orleans  were  increased  from 
S8  and  84  cents,  respectively,  to  44.6  and  46  cents,  and  the  differential 
of  Arkansas  City  and  Eudora  over  New  Orleans  was  increased  from 
8  to  4  cents.  In  the  tariff  containing  the  ■u^>a)ded  schedules  the 
S^ansas  City-New  Orleans  local  rate  was  increased  to  45  cents,  and  a 
correspondhig  increase  was  proposed  to  Arkansas  City  and  Endora. 
The  effect  of  this  change  would  be  to  restore  the  1-cent  differential, 
Omaha  over  Kansas  City,  in  local  rates  to  Arkansas  City  and  Etidora, 
■e  weU  as  to  New  Orleans. 

The  relationship  of  Arkansas  points  to  Little  Bock  in  proportional 
ntoB  on  grain  and  grain  products  from  Miasisnppi  and  Mismui 
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River  crosingi  was  considerod  in  Arfaonaas  Jobbers  <A  Mfn.  Atto.  ▼. 
Director  General,  59  I.  C.  C,  662.  decided  Dteember  32,  1920,  aad 
we  thece  fixed  minimum .  proportional  rates  from  St.  Louis,  Cairo, 
SL,  and  TlicJiee,  11!.^  te  Little  Bock,  Fine  Blaff,  and  Fort  Smith,  and 
proporticmal  ratea  from  the  aame  points  of  origin  to  a  number  of 
other  destinations  in  Arkansas.  The  effect  of  this  is  indicated  in  the 
follotving  table,  wfaidi  shows  proportional  rates  from  St.  lioois  in 
effect  prior  to  August  iW,  ISSO,  and  the  rates  prescribed,  the  utter 
snhject  to  85  per  cent  increase  under  Increased  Ratea,  1980,  supra. 
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The  rates  to  Benton  were  not  brought  in  issue  in  that  case,  but  we 
said,  at  page  668 : 

To  be  conslateat  tlie  rate  to  Banton  Bbould  not  exceed  tbe  rate  to  Llttte  Rock 
bj  more  tban  1  cent,  with  correapondlng  adjuittoent  soetb  of  B^itoa 

In  the  case  cited  in  describing  the  adjustment  of  {HVportionaJ 
rates  frorai  Kansas  City  to  Arkansas  in  effect  at  the  time  of  the  hear- 
ing, wh«i  the  St.  Louia-Littie  Bock  proportional  rate  <n  grain  and 
grain  products  was  17.6  cents,  we  said,  at  page  WI : 

The  proportional  rates  from  Kenaas  CItjp  apparently  bore  so  fixed  relatlon- 
Bhlp  to  thoae  from  St.  Lonia  except  In  the  territory  where  1T.B  centa  applied 
frem  St.  Ivmla.  To  poinla  on  the  St.  Loula^an  Prancisoo  In  northeutera 
ArkSnaaa  aiKl  on  tbe  Mlasourl  Pacific  and  St  Louis  Southwestern.  Indudms 
also  points  on  the  Chicago,  Bock  Island  &  Pacific  between  Little  Rock  and 
Bridge  Junction,  the  proporHonal  rates  from  Kansas  City  were  5  cents  higher 
than  tbose  from  St  Louis.  Thus  at  Little  Rock  the  rates  on  botb  floor  and 
"gnia  from  Kaaaaa  CMy  and  from  St.  Lonis  were  22.0  cents  and  17.5  cents, 
Eeipectlraly.  Sautli  of  LlCtle  Roric  and  Pine  Btntl  tkla  difference  decreaead 
uitU  at  Tesarkana  the  ratee  were  the  same  from  both  8t  Louis  and  Kansaa 
CltjL  In  southeastern  Arkansas  the  Kansee  Cltj  rates  were  from  2.S  cents  to 
4  cents  higher  than  those  froni  St.  Louts.  At  Fort  Smith,  In  tbe  western  part 
of  tbe  slate,  tii&  rate  was  2.Q  cents  lower  from  Kansas  City. 
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We  prescribed  do  rates  from  Kansas  City,  saying  at  page  669: 

CotDplaiDont  advocates  the  establlshmrat  of  a  distance  scale,  baaed  on  tb« 
proportional  rate  from  SL  Louis  to  Little  Boch  In  effect  June  24,  1918,  with 
Increase  or  decrease  at  one-half  cent  for  each  20  mllee  sontb  or  nortb  of  Little 
Rock,  and  then  Increased  bj  2S  per  cent.  Apparently  the  same  scale  Is  desired 
<m  traffic  ^m  Cairo,  Tbebea,  and  Kansas  City.  A  rigid  distance  scale  would 
disrupt  relationtdilps  as  between  the  different  gateways.  The  record  does  not 
afford  a  sadsfactory  boals  for  readjustment  of  rates  from  Kansas  City  or  for 
pRMTlblDg  eqoal  rates,  mile  for  mile,  from  both  Kansas  City  and  St.  Louis. 

Respondents  offered  no  evidence  other  than  a  etatement  of  the 
number  of  increases,  some  under  suspension  and  some  not,  and  re- 
ductions effected  b;  the  change  of  bases,  and  a  statement  of  the 
desirability  from  their  point  of  view  of  maintaining  certain  relation- 
ships. 

We  find  that  the  proposed  increased  ratee  hare  not  been  justified, 
with  tiie  exception  of  those  from  Kansas  City,  and  points  taJdng  the 
same  rates,  to  Arkansas  City  and  Eudora.  Bespondents  Trill  be 
required  to  cancel  the  schedules  under  euspuision,  without  piejudice, 
however,  to  the  filing  of  schedules  eetablishtng,  on  not  less  than 
five  days'  notice,  rates  in  conformity  with  our  findings  herein.  Our 
findings  are  without  prejudice  to  any  different  conclusions  that  may 
be  reached  in  Docket  No.  10592,  Arkamaa  Jobbers  <£  Mfrt.  As^.  t. 
Director  General^  now  pending,  involving  rates  on  grain  and  grain 
products  throughout  the  same  territory. 

An  appropriate  order  will  be  entered. 
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No.  107M. 

EDWARD  HIKES  LUMBER  COMPANY  ET  AL. 

«. 

DIRECTOR  GENERAL,  BALTIMORE  &  OHIO  RAILROAD 

COMPANY,  ET  AL. 


Bubmittti  November  M,  1990.    DmMed  Jtonft  I,  mi. 


Bates  OD  lamber.  In  carloads,  from  Chicago,  111.,  to  points  In  eastern  trnnk  Uiw 
terrltoiy,  and  to  points  In  central  teirltoiTf  found  not  unreasonable  or  nn- 
imttj  dlwrlmlnatoryi  bat  found  unduly  projndlclal.    Bt^ratlou  draied 
and  complaint  dismissed. 
Adatta,  Ghilda,  Bobh  A  Wescott  for  ctHnplainsntc 
Jeff  try,  CampheU  db  Clark  and  Walter  D.  Burr  for  interreDUB. 
D.  P.  GonneU  and  L.  P.  Day  for  defeDdaots. 
Report  or  thb  CoMmssioH. 

DtnSION  2,  COHHIBBIONEBB  ClABS,  MoCbOBD,  AND  DaNICLB. 

Bt  DinsiGN  2 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
the  examiner. 

Complainants  are  the  Edward  Hines  Lumber  Company  and  Her- 
man H.  Hettler  Lmnber  Company,  corporations  engaged  in  the 
manufacture  and  Bale  of  lumber  at  Chicago,  III.  By  complaint  filed 
July  8,  1919,  they  allege  that  the  rates  on  lumber,  in  carloads,  frcsn 
Chicago  to  points  in  eastern  trunk  line  territory  from  July  16, 1917, 
to  October  22, 1918,  and  to  points  in  central  territory  from  Septem- 
ber 22, 1917,  to  October  22, 1918,  were  unjust  and  unreasonable,  tm- 
jostly  discriminatory,  and  unduly  prejudicial.  They  seek  reparation 
only.  An  intervening  petition  was  filed  on  behalf  of  the  Chicago 
Mill  &.  Lumber  Company,  Republic  Box  Company,  and  Rathbome, 
Hair  &  Ridgway  Company,  manufacturers  of  box  and  crat«  ma- 
terials at  Chicago.  Based  upon  allegations  similar  to  those  made  by 
complainants  they  seek  reparation  on  their  shipments  of  box  shooks 
and  box  materials,  which  moved  on  tiie  lumber  rates  from  Chicago 
to  similar  destinations  during  the  same  periods.  Rates  will  be  stated 
in  cents  per  100  pounds,  and  do  not  include  the  increases  authorized 
in  InereoMd  Ratea,  im>,  &S  I.  C.  C,  220. 

Cnuplainants  and  intcrreners  contend  that  the  rates  from  Chicago 
to  eastern  trunk  line  and  central  territories  as  incrMsed  during  the 
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periods  cMnpI&ined  of  were  unreasonable,  and  unduly  prejodicial  ag 
CKHnpared  with  the  rates  cont^nporaneously  in  effect  from  St  Louis, 
Mo.  Xo  teetimony  in  support  of  the  alleged  unjust  discrimination 
was  offered. 

Lumber  is  rated  sixth  class  in  official  territory  and  generally 
mores  intraterritorially  on  class  rates.  The  only  notable  excepti(Hi8 
to  this  rule  in  central  territory  prior  to  October  32,  1918,  on  which 
date  Chicago  was  accorded  commodity  rates,  were  the  rates  frcHn 
the  C^o  and  Mississippi  River  crossings  and  points  contiguous 
thereto,  and  a  few  points  in  southern  Michigan  affected  by  water 
competition.  Thus,  during  the  period  complained  of  and  for  many 
years  prior  thereto,  the  lumber  rates  from  Chicago  were  class  ratoi 
while  the  rates  from  St.  Louis  were  commodity  rates.  ThjB  relation- 
ship between  the  rates  on  lumber  from  Chicago  and  from  St.  Louis 
to  points  here  considered  was  disturbed,  when,  following  our  decisions 
in  The  FifUm  Per  C&nt  Case,  45  I.  C.  C,  803,  and  the  C.  F.  A.  Gloat 
Scale  Oasef  46  I.  C.  C,  364,  the  carriers  serving  Chicago,  on  July  16, 
1917,  increased  their  class  rates  to  points  in  eastern  bnmk  line  terri- 
tory 16  per  cent,  and  on  Septranber  22,  1917,  superimposed  a  like 
increase  on  a  new  and  increased  scale  of  class  rates  from  Chicago  to 
points  in  central  territory,  while  no  increase  was  made  in  the  com- 
modity rates  on  lumber  from  St.  Louis  until  May  16,  1918,  when  a 
fiat  incFease  of  1  cent  per  100  pounds  became  effective  under  the 
permission  contained  in  our  supplemental  order  of  March  12,  1918, 
in  The  Fiftstn  Per  Cent  Ca$e,  supra.  In  most  instances  the  increases 
in  the  rates  from  Chicago  were  in  excess  of  1  cent.  Again,  on  June 
36, 1918,  under  the  provbions  of  general  order  Ko.  28  of  the  Director 
Guteral  of  Railroads,  the  class  rates  fnmi  Chicago  were  uniformly 
increased  26  per  cent  whereas  the  increases  in  the  commodity  rates 
from  St.  Louis  were  36  per  cent  with  a  maximum  increase  of  6  cents 
per  100  pounds.  This  had  the  effect  of  further  widening  Uie  spread 
in  the  rates  on  lumber  from  Chicago  and  from  St  Louis  to  points 
in  eastern  trunk  line  territory.  Effective  October  22,  1918,  the 
Director  General  initiated  o(»nmodity  rates  fnxn  Chicago  constructed 
(HI  the  basis  of  the  class  rates  which  were  in  effect  prior  to  July  Id 
and  September  22, 1917,  increased  by  1  coot  per  100  pounds,  plus  a 
further  increase  representing  26  per  cent  thereof,  but  not  axceeding 
an  increase  of  6  cents  per  100  pounds.  By  this  readjosbnent  the 
fonner  tvlationsbip  between  the  rates  fn»n  Chicago  and  fnxn  St. 
Lotus  was  restored  except  as  affected  by  the  rule  for  the  dispoeitirai 
of  fractions. 

The  following  table,  taken  from  complainants  e:diibit8  dI  record, 
is  illustrative  of  the  rats  situation  abovo  deacribsdi  . 
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Bitu  from  St.  Loals. 
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>  Prfiff  to  Jair  M,  lUT,  to  potnti  Id  i 
qMitnlMn^torj. 

•  Btleattn  lolT  W.  IMT,  to  potnti  fn 
t«tlt<ST- 


m  (nmk  hue  toiitorr,  tnd  prior  to  Sept.  99,  imt,  to  potnti  U 
in  tnmk  lin*  teiTlti)f7,  ud  Bspt.  21,  KIT,  to  pdnts  hi  ctatnri 


Complainants  show  that  the  car-mile  earnings,  bused  on  an  aver- 
kge  loading  of  58,000  pounds,  yielded  by  the  rates  in  effect  from 
Chicago  prior  to  and  during  the  period  complained  of  exceeded 
the  returns  on  the  St.  Louis  rates  contemporaneously  in  effect  to 
the  same  destinations  or  destinations  of  comparable  distance. 
'  Exhibits  filed  by  complainants  compare  the  through  rates  with 
the  combination  of  rates  by  way  of  Chicago  on  lumber  from  Eliza- 
beth, La.,  Dnluth,  Minn.,  and  Hoquiam,  Wash.,  to  representative 
destinations  in  easfein  trunk  line  and  central  territories  together 
with  the  resulting  differences  produced  by  the  increases  herein  com- 
plained of.  In  addition,  complainants  havd  submitted  in  eWdenM 
the  record  in  Ltimhermen'a  Abbo.  of  Chicago'  '^.  A:  A.  R.  R.  <7o., 
SI  I.  C.  C,  481.  Numerous  comparisons  based  on  the  exhibits 
therein  filed  are  cited  by  the  complainants  on '  brief,  particulArly 
with  referwice  to  the  percentages  of  increase  in  the  car-mile  earn- 
ing'yielded  by  the  Chicago  rates  After  the  iticreasea  of  July  16 
and  September  S2, 1917,  as  compared  with  the  earnings  on  tbe  cein- 
inodity  rates  which  were  in  effect  at  the  tame  oif  the  bearing  in 
that  case  on  December  10,  1917,  from  St  Louis  ahd  other  rirer 
crossings  and  from  producing  points  in'  other  territoriea'  Libe- 
wue  c<Ht4Dsri80iis  are  cited  from  the  exhibits  in  that  case  showing 
the  higher  per  car-mQe  yield  on  the  lumber  ralM  from  diieago  as 
toihpated  with  the  like  3^eld  on  the  commodity  rates  tfien  in  effect 
on  grain,  brick,  and  cement. 

DcrfeAdstits  show  that  t^ir  earnings' on  compUinants'  ehiprntota 
averaged  as  follows;' 1S8  Cars  to  eastern  trunk  tine  territory;  28.46 
cents  per  car-mile,  7M  mills  per  ton-mile,  for  846  miles;  4fi9  cars  to 
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oehtral  teTTi^ay,  ^M  cents  {Wr  oar-mile,  OM  milla  per  (on-mile, 
(or  84d!8  miitA.  Tfae?  oontrBsC  tfaeaa  iebama  -wiUi  those  on  S86  oara 
of  varioos.  conuoodities  nioving  osstbound' from  dncago  on  «ztfa- 
class  rates  during  Nov^ber,:idl8,  which  averaged  28.66  cents  per 
car-mile.  Thej  pointouC  that  the  av«ra^  cap-mile  eamings  on  com* 
{Mhunants'  shipments  to  eastern  trunk  line  and  central  territories  were 
6.41  cents  ahd  l^  cents,  respectively,  less  than  the  average  rettirm 
of  the  vsriouB  otJier  commodities  whi^  movod  eastboond  Horn  C3ii- 
eago  on  sixth-i^IasB  rates  during  the  period  considered.  They  show 
that  eom^aisants^  dniansnta  ocnifflBted  of  maplb  and  yellow-pine 
lumber,  which  load  heavily,  and  contend  that  if  other  lumber  aiticke, 
taking  the  lumber  rates,  wen  considerM,  tl^  car-mile  yield  would 
be  lower,  uid  state  in  support  thereof  tttat  OMDplainauta'  shipments 
averaged  about  59,000  pounda  to  the  car,  whereas  the  geeat  majority 
of  intarvenen'  ^pments  did  not  load  in  excess  of  85,000  pounds: 
'  In  explanation  of  the  conmlodity  rates  from  the  river  croaslngSi 
defendants  assert  that  they  were  originally  published  as  proportional 
rates  on  through  traffic,  aiid  were  constructed  with  reference  to  the 
sixth-class  rates  f  rem  Lexington,  Ky.,  to  New  York,  N.  T.,  in  trunk 
line  territory,  and  to  Buffalo,  N.  Y.,  and.  Pittsboi^h,  Fa.,  In  central 
territory,  that  because  of  the  fact  that  the  lines  from  the  soutb  could 
deliver  shiiwients  to  the  Oheea|>eak«  &  Ohio  Railway  at  Lexingtoa 
for  movemeint  to  Virginia  cities  gateways  where  coanections  could 
be  made  with  both  rail  and  water  lines  operating  to  north  Atlantic 
ports,  the  lines  north  of  the  Ohio  Biver  were  compelled  to  grant  the 
divisions  demanded  by  the  lines  south ;  that  accordingly,  proportional 
rates  from  Ciutannati,  Ohio,  were  publiBhed  which  were  lower  than 
the  local  rates  to  the  same  destinstions  in  these  territories,  and  pro- 
pbrtional  rates  from  the  oihmt  crossings  wea?e  puhliahed  with  r^- 
erence  to  the  Cincinnati  proportionals;  that  because  of  the  prACtioe 
indulged  in  by.  Cincinnati  dealers  in  shipping  out  on  the  pioportionaj 
rates  mixed  carloads  containing  lumber,  manufactured  or  yarded 
at  that  point,  it  was  found  advisable  after  the  passage  of  the  Elkins 
act  to  publish  the  proportional  rates  from  the  crossings  as  local 
rates.  Defendantsy  therefore,  urge  tljat  the  rates  from  St.  Ixiuis 
and  the  river  crossings  diould  not  be  ta^n  as  a  measure  to  be  applied 
in  testing  the  raasonaUenees  of  tlie  rates  frcHU  Cbioago  from  wJiich 
point  no  such  competitive  conditions  obtained- 

Bxcept  where-  obmpetitive  conditadns  have-  entered  Into  the  marine 
of  the  rates,  Inmber  moves  <»i  class  rates  from  points  in  central  ter- 
ritory. *  Baatbouinl  'lumbar  rates  from  (^ueago  wete  aa  the  sixttl- 
dasa basis  prior  to  January  1,  IfllA  Tliere  ja  uo  evidsnte  of-reoord 
•that  this  .basis  was  tintlsasMBabl^'    On  the  ooidirary,  it  fodas:'* 
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foundfttJon  upon  which  complaiiuntB'  and  iaterreners'  claims  lor 
npftration  are  built  Concediiig  that  the  rates  whidi  were  in  effect 
from  Chicago  prior  to  July  16  and  September  f^  1917,  were  res- 
sonable,  it  does  not  follow  that  the  increases  subsequmtly  imposed 
thereon  under  the  permiasive  order  of  the  Commission  in  The  Fif- 
teen Per  Cent  Case,  and  the  C.  F.  A.  Clan  8c<da  Gate,  supra,  and 
goieral  order  Ko.  28  of  the  Director  General,  made  the  resulting 
rates  inhererrtily  unreasonable.  Undonbtedly,  however,  and  it  is 
practically  ctmceded  by  the  defendants,  these  resulting  rates  wcve 
unduly  prejudicial  to  Chicago  shippers  as  compared  with  the  rates 
contemporaneously  in  effect  from  St.  Louis.  We  find  that  the  rates 
assailed  were  not  unreasonable  or  unjustly  discriminatory,  but  that 
they  were  unduly  prejudicial  as  compared  with  the  rates  contem- 
poraneously in  effect  from  St.  Louis,  Mo. 

The  testimony  Bubmitted  by  complainants  and  interreneis  in  proof 
of  the  damages  they  sustained  was  directed  mainly  to  shoving  the 
dlsadvanti^  they  were  under  in  competition  with  St.  Louis  in  the 
sale  of  yellow-pine  lumber  from  the  south.  Counsel  for  complain- 
ants withdrew  all  claims  for  reparation  on  ^ipments  of  hardwood 
lumber.  Interreners'  inbound  shipments  consisted  entirely  of  south- 
ern yellow  pine.  On  the  inbound  movement  of  this  lumber,  St. 
Louis  had  previous  to  general  order  No.  S8  an  advantage  of  7.S  c<aits 
per  100  pounds  over  C3>icago  in  the  rates  from  the  southern  ydlow- 
pine  belt.  This  advantage  was  increased  to  8  and  8.fi  cents  under 
the  rates  established  pursuant  to  that  order.  This  advantage  is  a 
natural  one  due  to  St.  Louis'  location,  and  it  is  not  qneetioned  by 
complainants.  Proof  is  lacking  that  complainants  or  interveners 
suffered  damage  in  their  competition  with  St.  Louis  dealers  to  the 
extent  of,  and  as  a  direct  consequence  of,  the  preferences  accorded 
St.  Louis  under  the  readjustments  complained  «f.  All  of  the  ship- 
ments upon  which  reparation  is  sought  wwe  sold  on  a  delivered 
basis.  Many  of  these  sales  were  made  on  long-term  contoacta  at 
fixed  destination  prices.  Witnesses  for  the  Edward  Hinea  Lumber 
Company  state  that  the  greater  part  of  their  shipments  were  sold 
on  each  contracts,  and  that  these  contracts  were  entoed  into  prior 
to  the  1917  increases.  Thus,  while  this  complainaut  necessarily  ab- 
sorbed these  rate  increases  out  of  its  selling  prices,  it  «an  not  be  said 
that  it  was  damaged  as  a  result  of  the  preferential  rates  accorded 
the  St.  Louis  dealers.  On  the  other  handj  wibtesa  for  the  Herman  H. 
Hettler  Lumber  Company  admitted  that  m  srriTing  at  the  de- 
Uvsred  prioe  his  company  added  the  freight  rate  in  tSiet  at  the 
time  of  shipment  to  the  Chicago  basa  prices  Intervenprs  ooneede 
that  local  competititm  is  met  by  them  at  all  citJee  of  any  tonaaqusiMs 
throughout  these  territories.    This  evidence  does  not:meBmE«  up  to 
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that  degree  of  oertaisty  required  andw  the  decision  in  Penna,  R.  R. 
Co.  T.  Intemaiumal  Coal  Co.,  230  U.  S.,  184,  to  ratide  complainants 
and  interveners  to  an  award  of  reparation  upon  a  finding  of  undue 
prejadioe.  Accordingly,  reparation  is  denied,  and  the  complaints  will 
be  dismissed. 


No.  4800. 
SLOSS-SHEFFIELD  STEEL  &  IRON   COMPANY  ET  AL. 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAP  COBIPANY  ET  AU 


SMbmUtod  FeltnMrv  8,  IStl.    Deotd^d  March  8.  /«M. 


Upon  fDFtber  hearing  nparatlon  awarded  on  ahlpmoita  of  ptg  Iron,  In  car- 
loads, from  polota  In  Alabama  and  Teoneflsee  to  Ohio  River  cronlngs  and 
polnta  In  central  frelKht  asaodatlon  twrltiMT.  Preceding  mpplemeDtU 
report  62  I.  G  G.,  676. 

Appearances  same  aa  before. 

Sixth  Sufplbhental  Bbfort  op  the  CoHiitssiON. 
Clark,  Chairman: 

In  our  previous  reports  herein  we  found  that  the  rates  on  pig  iron, 
in  carloads,  from  points  in  Alabama  and  Tennessee  to  Ohio  River 
crossings  and  points  in  central  freight  association  territory  were 
unreasonable,  and  that  reparation  should  be  awarded.  In  our  report 
of  April  7, 1919,  52  I.  C.  C,  576,  we  further  found  that  ccHnplainants 
and  interveners,  hereinafter  referred  to  collectively  as  complainants, 
who  made  shipments  during  the  periods  stated  from  and  to  the 
points  in  question  that  were  not  barred  by  the  statute  of  limitations, 
upon  whic^  rates  higher  than  those  found  reasonable  were  charged, 
and  who  paid  and  bore  the  transportation  charges  thereon,  had  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  at  the  rates  found  reasonable; 
and  that  such  complainants  were  entitled  to  reparation  with  interest. 
Upon  the  record  then  before  us  the  exact  amount  of  reparation  could 
not  be  determined  and  statements  in  accordance  with  rule  V  of  pur 
Rules  of  Practice  were  required.  This  rule  provides,  among  other 
things,  that  complainants  shall  prepare  statements  showing  the. de- 
tails of  the  shipments  on  which  reparation  is  claimed,  including  the 
routes  of  movement,  and  submit  such  statements  to  the  carriers  which 
collected  the  charges,  for  verification. 

ooLca  ^         , 

czcdbvCjOOglc 


696  IKTEBSTATB  OOUHBBOB  OOIOUSSION  BBP0BI8. 

Nomeroua  dii|»iirait8  are  iAvolred  in  this  case  uid  oompl^ants 
could  not  comply  strictly  witii  role  V,  although  they  were  able  to  do 
80  sobstantiBlly.  They  also  objected  to  separating  and  sending  the 
claim  papers  to  the  large  number  of  far-distant  deliTering  carriers, 
many  of  which  claimed  exemption  from  liability  under  tiie  statute 
of  limitations.  Accordingly  their  counsel  suggested  to  the  United 
States  Kailroad  Administration  that  it  and  other  defendants  should 
unite  as  a  joint  agency  to  receive  all  the  etatements  and  claim  papers, 
and  he  had  eome  assurances  that  such  an  arrangement  could  be 
perfected.  However,  on  September  12,  1919,  the  United  States 
Bailroad  Administration  advised  counsel  for  complainants  that  there 
was  little  hope  of  secuHng  the  establishment  of  such  an  agency.  On 
November  14,  1919,  complainants  petitioned  us  for  further  hearing, 
and  the  case  was  reopened  oh  December  1,  1919,  *' solely  for  the 
purpose  of  receiving  proof  of  damages  on  which  reparation  is 
claimed." 

Further  hearing  was  had  February  26, 27,  and  28,  1920.    Detailed 
Btatements  describing  the  shipments,  together  with  supporting  docu- 
ments, embracing,  among  other  tilings,  frei^t  bills,  bills  of  lading, 
and  contracts  of  sale,  offered  by  competent  witneHses,  were  recrived 
in  evidence.    Complainants'  witnesses  were  cross-examined  by  de- 
fendants, who  produced  no  witnesses,  but  instead  <d>ject«d  to  the 
hearing  and  filed  a  motion  and  petition  to  dismiss.    The  motion  set 
forth  various  contentions  and  asked,  among  other  things,  that  all 
claims  be  denied  where  rule  Y  had  not  been  literally  complied  with 
or  that  complainants  be  required  to  prepare  statements  in  the  manner 
indicated  in  the  motion.    Kule  Y  is  intended  to  provide  a  convenient 
method  by  which  the  parties  may  agree  upon  the  exact  amount  of 
reparation,  without  the  necessity  of  further  hearings,  after  we  have 
detennined  that  reparation  is  due  and  the  ba^s  therefor.    If  the 
parties  fail  to  agree,  or  any  other  contingency  arises  by  virtue  of 
which  further  proceedings  are  required  to  insure  substantial  justice, 
oiir  power  is  not  impaired  by  the  rule;  and  when  the  spirit  and 
purpose  of  the  rule  have  been  defeated  neiUier  party  may  insist  upon 
a  literal  compliance  therewith. 
It  was  our  desire  that  the  carriers  should,  xa  a  spirit  of  coopera- 
>mitted  at  the  hearing,  in  order  that  the 
be  incorporated  in  the  record  and  in  that 
If  they  so  desired,  might  be  afforded  op- 
s-examine complainants*  witnesses  in  the 
ped  by  the  check.    In  order  to  facilitate 
zlaims  and  to  expedite  disposition  of  the 
nfonnally  our  views  upon  the  contentions 
by  letters  addressed  to  counsel  for  the 
■'  ■■   !■     .  1    *'  ■eoi.C.d' 
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parties,  dated  August  4  and  Septem'ber  SO,  1990.  After  farther  cor- 
respondence with  counsel  for  the  parties,  defendants  were  adrised 
that  Unless  definite  action  were  token  before  February  1, 19S1,  the 
evidence  submitted  would  be  the  basis  for  determining  the  amonnte 
of  reparation,  or,  if  necessary,  the  proceeding  would  be  set  for 
further  hearing.  On  Jaanary  81,  lOSl,  defendante  filed  a  petition 
for  further  argument,  whidi  complainants  answwed  F^niary  7, 
1921.    The  petition  was  denied  February  8. 

It  was  stated  at  the  hearing  that  claims  cohering  ^ipments  to 
Kew  England  pointe  by  rail  and  water  would  be  submitted  to  the 
delivering  lines  for  verification,  and  we  need  not  oondder  them  in 
tbis  report 

The  claims  of  the  Citico  Furnace  Company  have  not  been  prc^rly 
proven.  The  witness  presenting  these  claims  did  not  know  whether 
or  not  the  corporation  was  still  in  existence. 

Claim  statements  filed  by  the  Soane  Iron  Company  show  only  de- 
livering carriers.  The  reparation  due  that  company  can  not  be  de- 
termined on  the  record. 

The  Excelsior  Stove  A  Foundry  Company,  of  Quincy,  111.,  seeks 
reparation  on  shipments  prior  to  October  1,  1914.  An  intervening 
petition  was  filed  by  the  Stove  A  Fonndrjrmen's  Association,  of 
Quincy,  HI.,  on  November  T,  1912,  addng  reparation,  but  it  did  not 
Btete  that  the  Excelsior  company  was  one  of  its  members.  An 
intervening  petition  was  also  filed  by  the  Quincy  Freight  Burea?  in 
November,  1914,  but  reparation  was  not  asked  on  shipments  prier 
to  October  1,  1914.  Such  claims  of  the  Excelsior  company  are 
barred. 

Claims  filed  by  the  Excekaor  Stove  &  Manufacturing  Company 
based  on  assignments  from  the  Standard  Iron  Company,  the  Boane 
Iron  Company,  and  the  Alab'jma  Consolidated  Coal  &  Iron  Com- 
pany (now  the  Alabama  Company)  are  denied.  The  intervening 
petition  of  the  Standard  Iron  Company  did  not  seek  reparation. 
The  record  does  not  show  that  the  shipments  covered  by  assignmente 
other  than  those  from  the  Standard  Iron  Company  were  sold  f.  o.  b. 
destination  by  the  assignors  and  that  the  claims  assigned  were  origi- 
nally payable  to  the  assignors. 

Claims  of  the  Woodward  company  include  certain  ahipmenta 
moving  to  pointe  west  of  central  freight  association  territory.  In 
our  original  and  supplemental  reports  in  this  case  we  held  that  the 
aUegations  in  the  complaint  were  not  sufficiently  broad  to  cover 
destinations  west  of  central  freight  association  territory. '  No  com- 
plaint was  ever  filed  covering  sbipmente  to  "Such  destinations  prior 
to  October  1,  1914,  and  no  reparation  will  be  awarded  on  sneU 
shipmenta. 
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On  September  30, 1916,  not  <mly  the  Woodvard  ccanpany  but  tlie 
Sloas-Shefiield  Sted  &  Iron  Company  and  the  Roane  Iron  Company 
filed  supplemental  formal  complaints  covering  dupmeots  to  this 
territory  moving  after  October  1,  1914.  The  carriers  were  aektd  if 
th^  were  willing  to  file  special  docket  applications  covering  sadi 
shipments,  but  few,  if  any,  were  filed.  Ccmiplainanta  should  advise 
if  they  desire  to  proceed  with  these  cases  under  formal  procedure. 

In  the  fifth  supplemental  report  the  finding  of  reparation  was 
limited  to  the  period  from  April  17,  1910,  to  October  1,  1911.  How- 
ever, another  award  of  reparation  was  made  in  the  first  supplemental 
report,  35  I.  C.  C,  460,  under  which  claims  covering  shipments  after 
October  1, 1914,  were  properly  submitted.  Therefore  reparatioD  will 
be  awarded  on  shipments  to  points  in  central  freight  association 
territory  moving  a^r  October  1,  1914. 

The  carriers  oamed  in  ihe  original  complaint  filed  April  16, 1912, 
are  liable  for  reparation  during  the  entire  reparation  period,  April 
17,  1910,  to  September  16,  1915;  and  carriers  which  intervened  are 
liable  for  reparation  on  and  after  November  8,  1910.  The  carriers 
named  in  our  order  of  November  3,  1914,  are  liable  for  reparation 
on  and  after  July  23, 1913,  the  petition  for  rqwration  on  which  thig 
order  was  based  having  been  filed  on  July  ^,  191S.  Defendants  in- 
duded  in  each  of  the  above  classes  will  be  shown  separately  in  oar 
order  of  this  date. 

Certain  defendants  deny  liability  for  the  full  amount  of  repara- 
tion on  shipments  moving  over  their  own  lines  but  in  connection 
with  carriers  not  subject  to  an  award  of  reparation.  It  is  well 
settled,  however,  that  where  an  unreasonable  rate  has  been  collected 
the  liability  of  the  parties  is  joint  and  several  and  we  may  award 
reparation  against  one  of  the  roads  which  participated  in  the  traffic, 
even  though  other  roads  which  performed  a  part  of  the  service  wer« 
not  made  parties  defendant  Southern  Pine  Lumber  Co.  v.  S.  Ry, 
Co.,  14  I.  C.  C,  196.  Webtter  Grocer  Co.  v.  C.  t&  N.  W.  By.  Co.^ 
21 1.  C.  C,  20. 

The  shipments  on  whidi  reparation  is  hereinafter  awarded  to  ccm- 
Bignors  complainant,  namely,  Sloss-Sbeffield  Steel  &  Iron  Company, 
Alabama  Company  (successor  to  Alid»ma  Con3olidat«d  Coal  &  Iron 
CcHnpany,)  and  Woodward  Iron  Company  were  sold  f.  o.  b.  des- 
tination. 

In  our  previous  reports  we  have  by  appropriate  finding  passed 
upon  the  rates,  fixed  the  measure  of  damage,  and  specified  the  parties 
entitled  to  reparation.  We  find  that  complainants,  Sloss-Sheffield 
Steel  &■  Iron  Company,  Alabama  Company  (successor  to  Alabama 
Consolidated  Coal  &  Iron  Company),  and  Woodward  Iron  Com- 

"xy,  made  shipments  as  described  during  the  periods  stated  and 
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from  and  to  the  points  in  question  that  are  not  barred  by  the  statute 
of  limitationa,  upon  which  rates  higher  than  those  found  reasonable 
by  us  in  this  proceeding  were  collected  by  defendants;  that  complain- 
ants paid  and  bore  the  transportation  charges  thereon  and  have  been 
damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  at  the  rates  found  reastmable; 
and  that  they  are  entitled  to  reparation,  with  interest,  from  each  of 
the  initial  carriers  defendant  in  the  amounts  set  opposite  the  re- 
spective names,  and  as  more  fully  set  forth  in  the  following  table: 


Cttarptoj. 


LmlarlU*  A  NuhTllla  Ballnad  Company 

Atebum  flnat  aonUMra  RoUroid  Company. . 
St.  LoUa-Sui  Fnndaoo  Rallnad  CompaQT. . . 

niinolaCtDlnl  Balliwd  Compwy 

Hobfia  *  OUo  Ballnad  Campin- 


im.n 


SsntlMniBalliraTCaiHMni 

Atlanta, Blfmlnaun «  A Uantki  RaUioadCompanr... 
Alcana  Onat  gcoBwni  Raflniad  Company 


370.71 


ti  mad*  from  Oct.  1,  UK,  d 


Defendants  that  are  not  protected  by  the  statute  of  limitations 
should  join  in  Uie  payment  of  reparation  according  as  they  par- 
ticipated in  the  transportation;  and,  as  indicated  in  onr  repeat  of 
April  7,  1919,  such  carriers  as  are  protected  by  the  statute  may 
join  in  the  payment  of  reparation. 

An  appropriate  order  will  be  entered.  '. 
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No.  112fl9.» 
WILLIAM  WYLIE  BEALL 


WHEELING  TBACTION  COMPANY. 


BubmUted  October  tS.  IBftO.    DetMeA  UarcK  6,  1921. 


Certain  Intrastate  paaaoiger  farea  of  tlie  defendant  electric  railroad  In  OUo 
found  to  be  unduly  prefereaitlal  of  Intrastate  pasaeoKen^  undul;  prejudldal 
to  Interstate  passencera,  and  unjustly  discriminatory  against  Interstate 
commerce.  Fares  prescribed  wbich  will  remove  sucii  preference,  prejudice, 
and  discrlminatlan. 

Charles  J.  Schuck  for  complainant  in  person  in  Sub-No.  1, 

David  I.  MoCahUl  and  John  C.  Palmer  for  defendant. 

H.  O.  Pratt,  A.  W.  Moreland,  Ralph  Levinson,  C.  C.  Sedgwick, 
Nehon  D.  Miller,  Francit  B.  Jame$,  E.  E.  "WHliamaon^  and  Ewing  B. 
Scott  for  interveners. 

Bbfobt  of  the  Cohm isstoir. 

Division  1,  Cohhibbiomxrs  McOhord,  Meter,  and  Aitchtbon. 
UcTBi,  CamnUaaumert 

The  iBBuee  here  presented  were  made  the  subject  of  a  proposed 
report  by  the  examiner.  ExceptitNOs  were  filed  -and  oral  Btgument 
had. 

The  Wheeling  Traction  Company,  herunaft^  palled  the  traction 
company,  is  a  corporation  operating  an  electric  railroad  fiystem  in 
Ohio  and  West  Virginia.  Two  complaints  brought  by  citizens  of 
Wheeling  and  Wellsburg,  W.  Va.,  which  were  consolidated  and  will 
be  disposed  of  in  one  report,  allege  that  discriminations  arise  from 
the  fact  that  the  interstate  passenger  fares  of  the  traction  company 
are  higher  than  its  fares  between  points  within  Ohio.  The  traction 
company  admits  the  discriminations  as  alleged  in  both  complaints 
and  joins  in  asking  their  removal,  stating  in  its  answers  that  the 
interstate  fares  were  filed  with  this  Commission,  that  the  intrastate 
fares  are  inadequate,  unjust,  unreasonable,  do  not  cover  the  cost  of 
furnishing  the  service,  and  are  maintained  solely  because  of  certain 
franchise  requirements  of  Ohio  cities.  Notice  was  served  upon  the 
Public  Utilities  Commission  of  Ohio,  and  the  Ohio  cities  interested 
filed  intervening  petitions. 
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The  tnicMon  company's  system  extends  on  the  West  Virgiiiia 
side  of  the  Ohio  River  from  Weirton  south  through  Bast  Steoben- 
viUe,  FoUansbee,  Wellsburg,  Wheeling,  and  Benwood  to  Mounds- 
ville.  At  East  Steubenville  the  tracks  cross  the  river,  uid  l^e  line 
eztNids  soath  on  the  Ohio  side  from  Steuhenville  through  Mingo 
Junction  to  Brilliant,  Another  crossing  is  made  at  Wheeling,  and 
the  lines  branching  out  from  Bridgeport  on  the  Ohio  side  extend 
west  to  Barton,  north  Uirou^  Martin's  Ferry  to  Rayland,  and  south 
through  to  Shadyside. 

The  traction  company  was  chartered  October  12,  1900,  under  the 
railroad  laws  of  West  Virg^a  for  the  construction  and  operation 
of  a  railroad  to  connect  Wheeling  with  Bridgeport,  Bellaire,  and 
Martin's  Ferry.  On  January  1,  1901,  it  acquired  by  consolidation 
the  Wheeling  Railway  Company,  operating  in  the  city  of  Wheeling; 
and  the  Bellaire,  Bridgeport  &  Martin's  Ferry  Street  Railway,  with 
a  line  extending  from  Bellaire  through  Bridgeport  to  Martin's 
Ferry.  Subsequently  it  acquired,  with  other  properties  forming  its 
system,  all  the  stock  of  the  Steubenville  &  Wheeling  Traction  Com- 
pany, hereinafter  called  the  Stenbenville  company,  extending  north 
from  Martin's  Ferry  to  Rayland  and  south  from  Steubenyille  to 
Brilliant,  which  it  operates  by  lease.  The  final  link  in  the  traction 
company's  system  is  supplied  by  the  rails  of  the  Steubenville,  Wells- 
burg &  Weirton  Railway,  from  Steubenville  across  the  river  to  East 
Steubenville,  thence  by  one  line  north  to  Weirton,  by  another  south 
to  Wellsburg,  where  they  connect  with  the  rtuls  of  the  Panhandle 
Traction  Company.  These  lines,  together  with  the  Steubenville 
Railway,  which  extends  for  a  few  blocks  in  Steubenville,  are  oper-' 
ated  by  the  traction  company  under  lease.  All  the  stock  of  the 
Steubenville,  Wellsburg  ft  Weirton  Railway  is  owned  by  the  West 
Pfenii  Traction  Company,  which  in  turn  owns  practically  all  of 
the  stock  of  the  traction  company.  All  of  the  lines  mentioned 
connect  and  are  electrically  operated. 

Wheeling  and  Bridgeport  are  on  opp(Hite  banks  of  the  Ohio  River, 
Part  of  the  former  city  occupies  an  island  connected  wifli  the  West 
Virginia  shore  by  a  bridge  and  with  the  Ohio  shore  by  two  bridges. 
The  traction  company's  rails  are  laid  on  all  three  bridges,  and  its 
cars  traveling  between  Wheeling  and  Bridgeport  cross  two  of  them; 
At  Bridgeport  the  traction  lines  diverge,  one  extending  north  reaches 
Martinis  Ferry  3  miles  distant,  and  the  other  serves  Bellaire  6  miles 
south.  These  three  communities  are  aU  within  what  is  known  as 
the  "Wheeling  district"  and  many  of  their  residents  travel  daily  to 
and  from  their  places  of  employment  in  Wheeling.  The  distance 
from  Wheeling  to  Bridgeport  is  1.6  miles,  to  Martin's  Ferry  5.^ 
miles,  and  to  Bellaire  6.16  milee,  All  including  one  ooasfruotivBHuh 
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added  to  cover  the  use  of  the  two  bridges.  The  mtrsstate  fare  be- 
tween Martin's  Ferry  and  Bellaire,  a  distance  of  8.94  miles,  is  5 
centa  The  interstate  fares  from  Wheeling  to  Bellaire,  8.16  miles, 
and  from  Wheeling  to  Martin's  Ferry,  5.72  miles,  at  the  date  of  hear- 
ing were  each  10  coats.  Subsequently  they  were  increased  in  accord- 
ance with  OUT  findings  in  Local  and  Joini  Patsenger  Fares,  59 1.  C.  C, 
430,  to  a  cash  fare  of  13  cents  and  a  ticket  fare  of  10  cents  between 
Martin's  Ferry  and  Wheeling  and  a  cash  fare  of  16  cents  and  a  ticket 
fare  of  13^  cents  between  Bellaire  and  Wheeling.  The  tran^wrta- 
tion  conditions  nnder  which  the  three  morements  are  made  are  simiUr. 
The  entire  intrastate  journey  is  made  upon  cars  opmtted  in  interstate 
commerce  since  no  through  oars  are  operated  between  Bellaire  and 
Martin's  Ferry  and  intrastate  passengers  are  required  to  transfer  at 
Bridgeport  from  and  to  cars  operated  in  interstate  commerce. 

Under  the  terms  of  the  franchise  granted  it  by  the  city  of  Martin's 
Ferry,  the  traction  company  may  not  charge. more  than  5  cents  be- 
tween Martin's  Ferry  and  Bellaire,  a  distance  of  8.94  miles.  The 
Public  Utilities  Commission  of  Ohio  permits  the  company  to  charge 
10  cents  between  Bellaire  and  Bridgeport,  a  distance  of  5.7  miles, 
the  passenger  in  the  latter  journey  txaveling  over  the  same  rails  in 
the  same  car  as  the  BeUaire-Martin's  Ferry  passenger.  A  passenger 
boarding  a  car  at  Bellaire  who  states  his  destination  as  Martin's 
Ferry  pays  but  6  cents  and  is  given  a  transfer  to  be  used  at  Bridge- 
port. One  who  states  his  destination  as  Bridgeport,  3  miles  less  dis- 
tant than  to  Martin's  Ferry  and  over  the  same  rails,  must  pay  10  centa 
The  practical  result  is  that  the  traction  company  can  not  make  use  of 
the  authority  granted  it  by  the  Public  Utilities  Commission  of  Ohio  to 
charge  10  cents  from  Bellaire  to  Bridgeport  because  passengers  to  the 
latter  point  invariably  escape  the  higher  fare  by  stating  their  destina- 
tion as  Martin's  Feriy,  and  upon  alighting  at  Bridgeport  eitiier  de- 
stroy or  give  away  the  transfer  which  may  be  used  by  another  pas- 
senger between  Bridgeport  and  Martin's  Feri^.  The  same  situation 
prevails  with  ref;>ect  to  travel  from  Martin's  Ferry  to  Bellaire.  The 
traction  company  estimates  that  this  transfer  privilege  is  abused  to 
the  extent  of  10,000  transfers  a  week  and  alleges  that  this  results 
in  a  substantial  reduction  in  revenues,  and  interferes  with  the  physical 
operation  of  tJie  road  by  complicating  the  collection  of  interstate 
fares. 

Not  only  is  the  entire  intrastate  journey  between  Bellaire  and 
Martin's  Ferry  made  upon  cars  operating  in  interstate  ccnnmerce, 
bot  it  is  made  over  the  identical  rails  used  in  canying  interstate  pas- 
sengers from  Bellaire  and  Martin's  Ferry  to  Wheeling.  Except  for 
the  half-mile  haul  across  the  river  between  Bridgeport  and  Wheel- 
ing the  interstate  and  intrastate  trips  differ  only  in  that  the  state 

OOLCLO. 


BBALL  V.  W.  T.  OO.  603 

trip  involTM  a  haul  almoet  as  long  as  the  two  interstate  trips  com- 
bined. The  record  indicates  that  several  railroad  tracks  must  be 
crossed  between  Bellaire  and  Martin's  Ferry:  that  for  the  greater 
part  of  the  distance  the  traction  company  must  pave  between  the 
tracks;  and  that  at  one  place  the  company  is  subject  to  continual 
expense  because  of  the  ^pping  of  earth  from  under  its  right  of 
way.  While  these  expenditures  may  not  be  allocated  with  any 
degree  of  accuracy,  the  record  indicates  that  the  operating  cost  per 
passenger  between  Martin's  Ferry  and  Bellaire  is  in  excess  of  that 
per  passenger  between  either  Bellaire  or  Martin's  Ferry  and  Wheel- 
ing. This  leaves  for  consideration  the  operation  across  the  bridges 
between  Wheeling  and  Bridgeport,  Two  of  the  three  bridges  used 
by  the  traction  company  are  owned  by  an  affiliated  company,  the 
Wheeting  Bridge  Company,  to  which  is  paid  an  aimual  rental  of 
$10,000.  The  third  bridge  is  independently  owned  and  an  annual 
rental  of  $6^000  is  paid.  The  general  manager  of  the  traction  com- 
pany  testified  that  taking  into  consideration  the  rentals  paid  and 
the  constructive  mileage  added,  the  operation  over  the  bridges  was 
substantially  the  same  as  over  street  track  and  that  there  could  be 
little  if  any  difterence  in  the  cost  of  operating  cars  in  interstate  com- 
merce as  compared  with  intrastate  commerce.  Because  of  the  pecul- 
iar circumstances  here  it  would  seem  that  these  statements  may  be 
accepted  as  refieoting  the  true  conditions. 

The  Martin's  Ferry  franchise  also  provided  that  tiie  fares  between 
that  city  and  Wheeling  should  not  exceed  5  cents.  On  March  20, 
1819,  we  approved  an  increase  in  that  fare  to  10  cents,  and  the  tariff 
carrying  the  increase  became  effective  on  May  29,  1919.  At  the 
same  time  pemaissioo  was  granted  by  the  Public  Service  Commission 
of  West  Virginia  and  Public  TTtilities  Commission  of  Ohio  to  estab- 
lish within  those  states  the  same  basis  of  fares  as  was  published  on 
interstate  traffic,  an  exception  being  made  by  the  Oliio  commissitHi 
where  the  fares  were  governed  by  franchise  restrictions.  The  inter- 
state fares  involved  in  this  complaint  are  admitted  by  complainant 
to  be  reasonable  and  are  not  questioned  by  connsd  for  (he  inter- 
vening cities  of  Bellaire  and  Martin's  Ferry.  The  10-cent  interstate 
fare  between  Wheeling  and  Bellaire  produced  earnings  of  1.23  cents 
per  mile,  between  Wheeling  and  Martin's  Ferry  1.75  cents  per  mile, 
and  the  &-cent  intrastate  fare  between  Bridgeport  and  Bellaire  0.56 
cent  per  mile,  as  compared  with  average  earnings  on  the  entire 
system  of  1.88  centa  In  the  light  of  the  evidence  of  record,  the 
interstate  fares  between  Wheeling  and  Martin's  Ferry  and  Wheeling 
and  Bellaire  must  be  regarded  as  reasonable,  and  the  intrastate  fare 
of  6  centa  between  Martin's  Ferry  and  Bellaire  is  unduly  low. 
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The  Brilliuit  di-mion  of  the  tractiwt  (xHnpany  involred  in  the 
Well^DTg  complaint  extends  along  the  Ohio  River  on  the  Ohio  aide 
from  StenbenTiUe  through  Mingo  Jonction  to  Brilliant.  At  Steu- 
benville  the  traction  company's  lines  cross  the  river  and  clivdi^ 
at  East  Steubenville,  one  line  nnuung  north  to  Weirton  aod  the 
other  south  through  Wellsburg  and  Wheeling  to  MonndsrilleL  'Hie 
£are  from  SteubMiriUe  to  Wellsbui^,  which  is  direotly  acro6&  the 
river  from  BriUiant  and  7^  miles  distant  from  Steubenville,  in- 
cluding constructive  mileage,  at  the  date  of  hearing  was  QO  cents. 
The  fare  from  Steubenville  to  Weirton  was  16  oente  and  tlie  distance 
6.7  miles,  including  constructive  mileage.  The  fare  between  Steuben- 
ville and  Brilliant,  a  distance  of  7.04  milee,  is  10  cente,  and  it  is  tiiis 
lower  intrastate  fare  which  is  alleged  to  result  in  undue  prejudice. 

No  appearance  was  entered  on  behalf  of  the  Wellsburg  complain* 
ant,  the  record  indicating  that  at  the  time  of  the  hearing  he  was  ill. 
The  issue  was  fully  presented  by  the  traction  OMnpany  and  by  the  in- 
tervening Ohio  cities  which  contend  that  the  SteubenriUe  company 
is  an  electric  street  railway  not  subject  to  our  jurisdictira. 

The  traction  company  maintains  no  ticket  offices  in  tiie  towns 
served  by  it  and  no  through  tickets  are  sold  on  the  cars.  Fares  sf« 
effected  in  each  zone,  of  which  there  were  at  the  date  of  hearing 
two  between  Brilliant  and  Steubenville  and  four  between  Steuben- 
ville and  Wellsburg.  Tickets  good  for  a  zone  ride  at  that  time  were 
sold  at  the  rate  of  11  for  60  cents.  Subsequent  to  the  hearing  is  this 
cause  the  divisions  of  defendant's  line  here  involved  were  rezoned 
and  the  interstate  rates  increased  in  accordance  with  our  finding  in 
Local  and  Joint  Paaaenger  Fwren,  su-pra.  There  are  at  present  Ave 
2ones  between  SteubenvUle  and  Weirton  which  produces  a  cash  fare 
of  20  cents  and  a  ticket  fare  of  16}  cents,  and  six  Koaaes  between 
Steubenville  and  Wellsburg  which  produces  a  cash  fare  of  24  cents 
and  a  ticket  fare  of  20  cents. 

It  has  been  found  impractical  to  operate  through  cars  between  Bril- 
liant and  pointsnn  West  Virginia,  and  interstate  travelers  are  required 
to  change  cars  at  Steubenville.  Hie  published  fare  of  the  traction 
Company  for  that  portion  of  the  interstate  trip  between  Brilliant  and 
Steubenville  at  the  date  of  the  hearing  was  15  cents,  but  because  of 
the  operating  conditions  the  traction  company  is  apparently  nnable 
to  collect  more  than  10  cents,  the  amount  fixed  in  the  fnmc^iises 
granted  ita  predecessors  by  the  municipalities  of  Steuboivine,  Mingo 
Junction,  and  Brilliant.  Interstate  passengers  on  this  diviEdtm  tber»> 
fore  are  carried  at  fares  lower  tiian  those  shown  in  the  traction  oom- 
pany's  tariffs. 
~  Our  jurisdiction  over  the  traction  company  ia  not  questioned. 
Iffince  1911  it  has  had  on  file  tariffs  naming  its  fares  and  chsrgot  for 
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traiiflportwtltm  of  passengers  and  property  befnveen  W«Bt  Virginia 
and  Ohio  points.  Th«  Steuben-tille  company  since  1914  has  fi}ed  Its 
tariffs  covering  like  transportation  between  Steubenville  and  West 
Virginia  points,  and  in  Ci^  of  Steub&nmUe,  Ohio,  t.  Tri-Staie 
R.  <fi  B.  Co.,  S8 1.  0.  C,  281,  was  held  to  be  subject  to  the  jurisdicdoB 
of  this  CommisBion.  Counsel  for  the  intervening  Ohio  cities  contends 
that  the  Steubraiville  company  was  incorporated  as,  and  now  is,  a 
passenger  street  railway  company,  and  that  the  agreement  of  October 
81, 1918,  did  not  change  its  status  so  as  to  subject  it  to  our  jurisdiction. 
The  SteubenvtUe,  Mingo  &  Ohio  Valley  Traction  Company,  here- 
inafter called  the  Mingo  line,  was  incorporated  July  35, 1899,  to  build 
and  operate  a  street  railway  within  Jefferson  county,  Ohio,  and  on 
that  date  was  given  franchise  permission  to  operate  a  street  raUroad 
on  certain  streets  of  the  city  of  Steubenville.  Similar  permiseion  had 
been  granted  the  same  individuals  on  July  20  by  the  village  of  Mingo 
Junction.  Analysis  of  the  articles  of  incorporation  and  ordinancflB 
shows  that  the  real  aim  was  the  construction  of  an  electric  railway 
line  between  Steubenville  and  Mingo  Jtinction.  The  Steubenville 
ordinances  referred  to  the  proposed  road  as  the  "  Steubenville  aad 
Mingo  route"  and  provided  that  the  fare  "between  the  northern 
teiminna  in  the  ci^  of  Steub^iville  and  the  southern  terminus  in 
the  village  of  Mingo  Junction  shall  not  exceed  five  cents.'*  Another 
provision  was  that  the  persoiH  or  corporation  securing  the  franchise 
"shall  not  commence  the  construction  of  any  part  thereof  within 
the  corporate  limits  of  the  city  of  Steubenville  until  such  party, 
parties,  or  corporation  shall  have  constructed  and  completed  an 
electric  street  railway  from  the  village  of  Mingo  Junction,  Ohio,  to 
th«  sDutbem  terminus  of  the  above  described  route."  The  Mingo 
Junction  ordinance  established  a  "street  railroad  route  for  paB- 
sengers,  baggage,  and  freight  *  *  *  said  route  herein  described 
1>eing  a  part  of  the  proposed  route  from  Mingo  Jimction  to  Steubabr 
ViUe,**  and  fixed  the  fare  for  a  continoons  trip  between  Mingo  Juoe- 
tion  and  St^uboiville  at  6  cents.  On  May  14,  1901,  a  franchise  was 
granted  the  Mingo  line  permitting  the  building  of  an  electric  sb-M; 
railway  to  connect  Mingo  Junction  and  Brilliant,  and  fixing^  the 
^oaab  fare  betwerai  those  villages  at  5  cetnts.  Tb9  SteubenyiUe  com- 
pany was  incorporated  May  8,  1901,  under  the  generic  oorpomtion 
laws  of  Ohio  for  the  purpose  of  "  building,  acquiring-^  and'maintkin- 
ihg.an  electric  street  railroad  for  the  transportation  of  passenger^, 
packages,  express  matter,  IT.  S.  mail,  baggage,  and  freight  upon  the 
highway*  and  its  own  private  right  of  way,  between  a  point  in 
Steubenville,  Jefferson  County,  to  a  point  within  Martin's  Ferry, 
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Belmont  County."  The  incorporation  of  the  Mingo  line  and  Steobeo- 
ville  company,  and  the  granting  of  the  Steubenrille,  Mingo  JiincticHi, 
and  Brilliant  franchises  were  all  steps  in  a  phm  to  connect  those 
communities  and  others  by  an  electric  railway  line.  The  line  between 
Steubenville  and  Martin's  Ferry  was  actually  built  except  for  a  abort 
piece  of  track  between  Brilliant  and  Bayland.  The  Steubenville 
company  later  acquired  all  the  rights,  properties,  and  franchisee  of 
the  Mingo  line. 

Counsel  for  the  intervening  Ohio  cities  lays  great  stress  upon  the 
words  "electric  street  railroad"  or  "street  railway"  used  in  the 
articles  of  incorporation  and  franchises,  and  argues  that  the  Stea- 
benville  company  is  a  street  railway  of  the  tjrpe  referred  to  in  Omaka 
S6reei  Ry.  t.  Int.  Com.  Oomm.,  280  U.  S.,  324,  and  as  such  is  not 
subject  to  our  jurisdictitm.    This  contention  we  think  lacks  merit. 

The  city  of  St«ubeBTilIe  had  power  to  establish  a  "  street  railroad 
route  "  ottlj  within  Uie  confines  of  that  city.  This  was  true  also  of 
the  villages  of  Mingo  Junction  and  Brilliant.  Authority  to  ocm- 
struct  and  operate  a  line  of  electric  railway  betwem  Steubenville 
and  Mingo  Jimction  was  acquired  from  the  board  of  county  com- 
missioners of  JefFersoQ  county.  Considered  separately  the  SteubeEO- 
ville  conpany's  rails  within  the  limits  of  the  three  municipalities 
may  constitute  electiie  street  railways,  but  tiie  rails  between  Steuben- 
Tille  and  Brilliant  constitute  what  is  OHmnonly  recognized  as  an 
interurban  railroad.  Such  a  railroad  is  defined  in  tiie  Ohio  statutes 
as  one  "  engaged  in  the  business  of  operating  a  railroad  wholly  or 
partly  within  the  state,  with  one  or  more  bvcks  from  <me  municipal 
corporation  or  point  in  this  8tat«  to  anoliter  municipal  oorporatitm 
or  point  in  this  state  "  and  which  uses  deotricity  ta  a  motive  powu 
other  than  steam.  It  is  dear  tiiat  under  'tiiese  statutes  the  Steaben- 
ville  company  is  not  now  an  ^  dectric  street  railroad,"  althou^  at 
the  time  of  its  incorporation  it  may  have  been  so  designated.  Nor 
can  it  be  said  to  be  a  "  street  elecMc  passengw  railway,"  as  that 
term  is  used  in  section  15  of  tiie  interstate  commerce  act.  In  Jvrig- 
dit^ien  over  Urban  Electrie  Line$,  38  I.  C.  C,  636,  the  CommiaBon 
mid: 

It  to  pointed  out  In  bebalf  of  BlihoM  all  of  tbe  companies  npnmmMi  bj  brteb 
flted  Utat  thtir  orgaobatlong  wen  efieded  naAer  state  laws  relatlnt  to  slzeet 
raOwari;  wltbent  mvKib  stress  Tipon  the  fact  that  la  eooeeqaeoce  of  tbslr 
luraseot  dsvelopmaU,  wDlch,  It  mai'  be  asanmed,  bas  been  reached  bgr  the  ezcf- 
dma  of  legal  rtxlitSi  the;  an  carrying  on  modi  more  than  a  street  rallwajr 
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AtpagelS89: 

It  may  be  that  the  fraroeni  of  Qie  Tarions  atatntes  TelaHng  to  tntentate 
commerce  by  railroad,  andet-  vhlcb  this  CommlMlon  operates,  were  cUedy 
concenwd  with  the  steam  railroads,  bat  It  woold  seem  that  tbe  *  *  *  pre- 
vention of  sucA  abnaes  as  may  arise  In  their  operation  and  management  are 
also  mattera  of  concern  to  Congress,  and  unless  It  can  be  more  clearly  shown 
that  there  ts  mmethlng  In  the  pnrpose  of  one  or  the  other  of  the  acta  that 
wonld  exclude  electric  lines,  we  must  contlnne  to  hold,  with  the  quBllflcatlons 
resoItlnK  from  the  decision  In  the  Omaha  Cote,  Mupra,  and  tbe  amendmeBt  to 
section  IS  of  the  act  to  regnlate  commerce,  which  wonld  exclude  "  street  electrle 
passenger  rallwajs  "  that  electric  railways  engaged  In  Intrastate  trans[K>rtatloa 
are  subject  to  our  Jurisdiction. 

The  facts  that  the  SteiibenTille  company  was  incorporated  as  an 
"  electric  street  railroad,"  that  its  rails  are  laid  entirely  within  Ohio, 
and  that  for  operating  reasons  no  through  cars  are  run  or  through 
tickets  sold,  do  not  stamp  tbe  service  it  now  performs  as  purely 
intrastate.  Whether  it  be  regarded  as  a  separate  legal  entity,  or  as  a 
division  of  the  traction  company,  which  owns  all  its  capital  stock, 
it  is  an  electric  railway  engaged  in  interstate  transportation  and  is 
subject  to  our  jurisdiction.  In  reaching  this  conclusion  we  are  not 
called  upon  to  determine  whether  the  agreement  filed  of  record 
is  an  operating  agreement  or  lease ;  to  pass  upon  the  legal  effect  of 
that  document;  or  inquire  whether  eiUier  or  both  companies  exceeded 
tibeir  corporate  powers  by  entering  into  it.  Under  some  intercor- 
porate arrangement  apparently  recognized  by  these  municipalities 
and  the  state  of  Ohio  t^  property  of  the  SteubenviUe  company  for 
nearly  two  years  has  been  operated  by  the  traction  company,  as  a 
division  of  its  system,  and  for  more  than  a  year  the  traction  com- 
pany, which  is  subject  to  our  jurisdiction,  has  had  on  file  with  us 
tariffs  looming  faxes  for  transportation  of  passengers  between  points 
on  that  division  and  West  Virginia  points.  The  traction  company 
also  files  with  the  Public  Utilities  Commission  of  Ohio  the  intra- 
state fares  alleged  to  result  in  unjust  discrimination.  If  such  dis- 
crimination be  found  it  lies  within  the  power  of  thiB  Commis^on  to 
require  tbe  traction  company  to  remove  it. 

The  complaint  differs  from  many  cases  brought  to  our  attrition 
in  that  tha.  interstate  .fares  are  not  alleged  to  be  unreasonable,  but 
only  that  the  lower  state  fares  are  discriminatpry,  the  "  traffic  and 
operating  conditions "  of  state  and  interstate  travel  being  "  substan- 
tially equaL"  These  allegations  are  admitted  by  the  defendant, 
and  the  only  testimony  to  the  contrary  is  that  the  patrons  of  the 
Brilliant  division  because  of  certain  operating  difficulties  have  been 
subjected  to  some  inconvenience ;  that  the  cars  used  on  that  division 
are  of  a  different  type;  and  that  the  service  is  less  frequent  ttuMi  the 
interstate  service. 
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The  average  fare  per  mile  from  Steubenville  to  BriUiaBt  on  a 
cash  basis  at  the  date  of  hearing  was  1^1  cmtoy  and  on  a  ticket  1A9 
cents;  from  Steubenville  to  Wellsburg  the  average  caah  and  ticket 
-  fares  were,  respectively,  2.21  cents  and  1.78  cente  per  mile.  The 
average  fare  per  mile  for  the  traction  system  was  1.68  cent&  The 
Steubenville  company  haa  never  paid  a  dividend,  and  the  last  divi- 
dend paid  by  the  traction  company  was  for  the  year  1917.  The  net 
income  of  the  system  for  the  year  1919  was  $^1,740.37,  but  it  was 
testified  that  had  the  proper  amoimts  for  defwred  maiotoiance  and 
depredation  been  entered  on  the  books  a  deficit  of  $148,127.78  would 
have  resulted.  The  Brilliant  division  was  operated  at  a  loss  Of 
nearly  $15,000.  From'  an  examination  of  the  record  it  is  clear  Uiat 
the  interstate  fares  between  Wellsburg  and  Steobenville  and  be- 
tween Weirton  and  Steubenville  are  reasonable  and  the  int^astat* 
fare  between  Brilliant  and  Steubenville  is  unduly  low. 

Upon  consideration  of  the  whole  record  we  are  of  opinion  and 
find  that  the  interstate  passenger  fares  of  the  Wheeling  Traction 
Company  between  Martin's  Ferry  and  Wheeling,  between  Bellaire 
and  Wheeling,  between  Steubenville  and  Well^urg,  and  between 
Steuhenville  and  Weirton  are  just  and  rbasobable  faree  for  inter- 
state  transportation  over  defendant's  lines  between  those  points; 
and  that  the  maintenance  of  intrastate  fares  betwem  Martin's  Ferry 
and  Bellaire  and  between  Steubenville  and  Bt^lliant  lower  Uian  the 
just  and  reasonable  interstate  fares  has  resulted  and  will  resolt  in 
undue  prejudice  to  persons  traveling  in  interstate  commerce  over 
defendant's  lines  in  the  state  of  Ohio  and  between  points  in  the 
state  of  Ohio  and  the  above-mentioned  points  in  dw  state  of  West 
Virginia;  in  undue  preference  of  and  advantage  to  persons  travdtng 
intrastate  over  defendant's  lines  between  the  points  hem  involvsd 
in  Ohio;  and  in  unjust  discrimination  against  interstate  commerce. 

We  farther  find  that,  whether  the  aforesaid  passenger  fares  per- 
tain to  transportation  in  interstate  commerce  or'  to  transportalaDn 
in  intrastate  commerce,  the  transportation  services  are  performed 
by  the  defendant  under  substantially  siAiiTar  circumsttincM  and 
conditions.  .         '  ... 

We  further  find  that  s^id  undue  prejudice  and  preference  and  un- 
just discrimination  can  and  should  be  removed  by  fixing  the  intra- 
state passenger  cash  fare  between '  Martin's  Ferry  and  B^aJre  M 
not  less  than  16  cents,  and  the  ticket  fare  at  not  less  than  18)  centc^ 
and  fixing  the  intrastate  passen^r  cash  fare  between  ijteubenvillfe 
and  B^Uint  at^  not  less  than  20  cents  and  the  ticket  fare  at  not 
loss  than  16j  'cents.    , '  ,' 

An  apiiropriate  order  will  "be  entered.  ■'■•■:■.. 

AiTOHisoif,  Commissioner,  dissents.  ' 
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No,  11158. 

DEWEY  PORTLAND  CEMENT  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  ATCHISON,  TOPEKA 
&  SANTA  FE  RAILWAY  COMPANY,  ET  AU 


SutmXKed  Ootot)er  S$,  19tO.    Decided  February  2ff,  imt. 


Rates  on  natural  stooe  or  grinding  pebbles,  in  carloads,  from  Denver,  Paeblo, 
Arvada.  Mount  Olivet,  Wiggtngton,  and  Golden,  Colo.,  to  Dewey,  Okliu, 
found  not  to  have  been  nnreasonable  or  otberwlse  ontawfaL  Reasonabte 
rates  tor  Uie  fntore  from  Arvada,  Uouat  Olivet,  Wlsdnston,  and  Ot^en 
prescribed. 

B.  H.  Hoguelaaid  for  cnrnplainaat. 

T.  J.  Norton  and  F.  E.  Andrews  for  defendants. 

RbPORT   op  the    COMMI88IOM. 

Division  8,  CouuifisioNCBp  Hau^  Eastman,  and  Ford. 
Bt  DiviKON  8 : 

Eizcaptions  were  filed  hf  ctHnplaiaant  to  the  report  propoeed  by 
tiie  ^miner  aztd  cue  orally  argned. 

.  Onni^inant,  a  corporation  manufaeturing  portland  oemeni  at 
Dewey,  Okla.,  hy  complaint  filed  January  19,  1930,  alleges  that  the 
mtes  charged  on  aiimero«  carload  shipmeats  of  natural  stone 
pdaUee,  also'  known  as  grinding  pei)ble8,  from  Denver,  Pueblo, 
Golden,  Wi^ngbtn,  Mount  ObvBt,  and  Arvada,  Colo.,  to  Dswqy 
■mtm  and  are  anreasonable,  oninstly  discriminatory,  and  UOdai^ 
prejadkial.  It  farther  lUldgee  that  the  rata  charged  on  one  ship* 
ment  from  Pueblo  Tiolated  the  long-aod-short-haul  provision  of 
KCtian  4  of  the  act  to  regidata  oonuner«e.  It  aite  reparation  on 
shipments  moving  on  and  after  December  28,  1917,  and  the  estab- 
lifAtment  of  rtosonaUe  rates  for  the  future.  Rates  are  stated  in 
e^nts  per  100  poonda,  and  do  not  inolnde  die  increases  authorized 
in  Increased  Rates,  1990,  B8  I.  0.^0.,  ^0. 

P^bles  are  need  by  oomplainant  for  pulveriKUig  the  "cUnker"  or 
burnt  limestone  from  which  oemuit  is  rauiufactured.  For  about  twd 
years  oompbitHLiit  haS'  obtained  its  pdi^lee  ftom  various  points  in 
Colorado,  wlnre  ^ey  accumulate  in  oonsidereble  quantities  in  stream 
beds  after  being  waehed  down  from  the  mountains:  Th«  most  desir- 
able pebUes  for  ocmplainant^  use  ate  ftf  gruiite,  iabont  the  size  of 
47084°— 21— VOL  60 SB 
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an  ostrich  e^.  Grinding  pebbles  are  also  obtainable  in  Texu  and 
New  York,  and  prior  to  the  outbreak  of  the  world  war  a  more  durable 
grade  was  imported  from  Europe.  Iron  net  punchings,  crop  ends 
clipped  from  iron  and  steel  bars,  and  steel  balls  are  also  used  in 
grinding  cement 

Dewey  is  about  Ifi  miles  frtmi  the  Kansas-Oklahoma  line  and  721 
miles  from  Denver  over  tbe  Atchison,  Topeka  Ss  Santa  Fe,  which  was- 
the  route  of  movement,  except  that  one  shipment  was  routed  over  the 
Union  Pacific  and  Missouri,  Kansas  &  Texas.  Prior  to  June  S5, 
1918,  a  commodity  rate  of  20  cents  was  in  effect  over  both  routes 
from  Denver,  Pueblo,  and  eight  other  points  in  eastern  Colorado. 
On  that  date  it  was  increased  to  35  cents  pursuant  to  general  order 
Xo.  28  of  the  Director  General  of  Railroads.  Most  of  the  shipmenta 
on  which  reparation  is  sought  originated  at  Arvada,  Ifount  Olivet, 
Wiggington,  and  Goldui,  local  points  on  the  Clear  Creek  bran(di  of 
the  Colorado  &,  Southern  from  7.5  to  15.7  miles  north  and  west  of 
Denver.  They  were  charged  the  local  daes-D  rates  to  Denver  plus 
the  commodity  rates  beyond,  exc^t  that  on  seven  carloads  from  Wig- 
gington a  late  1.5  cants  leas  than  the  applicable  combination  was 
erroneously  assessed. 

Since  1910  grinding  pebbles  under  various  defiignationa  have  been 
rated  class  D  in  western  classification.  Prior  to  June  26,  1918,  the 
olass-D  rate  to  Denver  waa  5  cents  fnwa  Mount  Olivet,  Wi^ington, 
and  Golden,  and  4  cents  from  Arvada.  Under  genenJ  order  No.  S8 
titey  were  increased  to  6.5  and  6  orata,  respectively,  for  application 
to  traffic  moving  beyond.  The  class-D  rates  to  Dew^  trora  Golden 
aod  DeiQver  after  the  increase  allowed  andw  genwal  order  No.  SB 
were  48  cents  and  41.5  cents,,  respectively.  Complaintint  lays  stress 
upiHi  Che  fact  that  grinding  pebbles  have  a  value  of  only  $5.80  per 
toa  at  the  ^pping  points,  representing  the  cost  of  picking  them  ap 
and  loading  them  on  the  can;  that  th^  Idmd  heavily  in  all  classes  of 
equipment;  and  that  the  risk  of  loss  or  damage  is  negligible.  Con- 
temporaneous conunodity  rates  from  Golden  to  Denver  of  4.6  oeatB 
on  brick  and  other  dKy  products,  8.5  cents  on  silica  and  crushed  sttma, 
and  8  ceots  on  olay  are  oompared  wi&  the  daas-D  rate  of  6.6  cents. 
Prior  to  June  26,  1918,  these  commodity  rates  wwe  8JS  cents  as 
against  the  contemporaneous  (dasa^D  rate-of  6  cents. 

Complainant  contrasts  the  rate  of  26  cents  from  Denver  and 
Pueblo,  yielding  ton-nuie  earnings  of  8.88  mills  for  an  average  dis- 
tanoe  of  600  miles,  witti  rates  in  the  same  general  territory  on  various 
(^er  comntodities,  including  fire  brick  and  spelter.  A  representa- 
tive ixMnparison  shows  rates  varying  from  19  to  24  centa  for  dis- 
tanoes  fnm  687  to  682  mites,  yielding  ton-mile  M'^'"gy  from  iAA 
to6.78milla 
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"nie  oommodii^  rtim  on  pebbles,  el»y,  on,  spelter,  and  < 
from  ftnd  to  pointe  in  Colondo,  Oklahoma,  and  Kanaan,  in  effect 
June  24,  1918,  an  computed  by  oranplainant  «a  averaging  80^  per 
cent  of  the  correeponding  class  rates.  1^  accordingly  contends  that 
as  of  that  date  tiie  commodity  rate  from  Denver  to  Bewey  should  not 
have  emeeded  S0.9  pra-  cent  of  the  oontemporaneous  class-D  rate,  or 
12.6  cents,  and  that  from  the  Colorado  ft  Southern  paints  to  Denrer 
the  rate  should  not  hare  exceeded  2.5  cents,  the  contemporsneous 
rata  on  brick,  making  a  through  rate  of  15  cents.  It  urges  also  that 
rates  in  those  amounts  should  have  been  increased  not  more  than  1 
cent  under  general  order  Mo.  28,  the  amount  of  tiie  flat  increase  ap- 
jdied  to  rates  oa  sand  and  gravel  under  tint  order. 

Defendants  ccmtend  that  this  traffic  is  not  entitled  to  lover  rates 
because  of  its  comparatively  recent  origin,  its  limited  volume,  and 
the  uncertainty  of  its  ctHitinuance.  With  respect  to  the  low  rate  on 
bnck  from  G}olden  to  Denver  it  is  testified  that  there  is  a  movement 
varying  from  four  to  seven  cars  a  day,  whereas  pebbles  have  moved 
to  Dewey  at  the  rate  of  about  one  carload  per  month. 

Defendants*  evidence  tends  to  show  that  the  density  of  traffic  on 
the  Clear  Credc  branch  of  the  Colorado  A  Southern  is  not  great  and 
that  operating  ooBta  are  relatively  high.  Beyond  Golden  the  branch 
is  narrow  gauge,  but  between  Golden  and  Denver  it  has  a  thre&-rail 
track  and  both  narrow  and  standard  gauge  equipment  can  be  used. 
It  is  testified  that  an  empty  car  movement  is  necessary  in  handling 
shipments  of  pebbles  from  Golden,  Wiggington,  Mount  Olivet,  and 
Arvado,  and  that  because  of  phyracal  conditions  comparatively  few 
joint  rates  are  published  frcvo  points  on  this  branch  and  commodity 
rates  are  not  published  except  where  the  volume  of  movement  is 
ocmaderaUe. 

The  following  was  submitted  by  defendants  to  show  that  the  rate 
frtHD  Denver,  Pueblo,  and  other  Colorado  points  to  Dewey  compares 
favorably  with  other  commodity  rates  on  grinding  pebbles  in  western 
territory: 
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Prior  to  December  28, 1917,  there  had  been  no  shipments  of  grind- 
ing pebbles  to  Dewey.    One  carload  moved  on  that  date,  9  in  1918. 
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uid  15  in  1919.  Of  these,  three  originated  at  D^ver  and  one  at 
Pueblo^  CcHnplaimnt  asserts  that  shiiunwits  will  contmoe  to  in- 
crease, bat  the  reecvd  Aows  that  the  rdDme  of  future  moTement 
must  be  regarded  as  conjectnral. 

Complainant's  evidence  docs  not  establish  unjust  discrimination  or 
undue  ptcjudicc,  and  the  averment  of  a  fourUi  section  violation  is 
conceded  to  be  unfounded.  A  detailed  statement  of  the  shipments 
upcHi  which  reparation  is  sought  indicatee  both  undercharges  and 
overcharges,  which  ^ould  be  promptly  adjusted. 

We  find  that  the  rates  assailed  'wen  not  unreasonable  or  otherwise 
unlawful,  but  that  for  the  future  the  rates  from  Arvada,  Mount 
Olivet,  Wiggington,  and  Golden  will  be  unreasonable  to  the  extent 
that  they  may  exceed  S8  cents  per  100  pounds  plus  the  increase 
authorized  in  Increased  Rate*,  19S0,  mpra. 

An  appropriate  order  wiU  be  entered. 
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No.  11256. 
PEOCTEK  &  GAMBLE  MANUFACTURING  COMPANY 

V. 

DIEECTOE  GENERAL,  AS  AGENT,  PENNSYLVANIA 
EAILROAD  COMPANY,  ET  AL. 


Bubmttted  ITovember  16, 1910.    Decided  Febmary  X6,  I9B1, 


Rate  on  silicate  of  aoda,  in  tank-car  loada,  from  Rahvay,  N.  J.,  to  Fort  Ivory, 
Staten  laland,  N.  ¥.,  found  to  have  been  onreaaonable.    Reparation  awarded. 

H.  Igna^xu  for  complainant. 
Adams  Dodson  for  defendants. 

Eefort  of  the  Couhission. 

DlTIBJOH  3,  CoifHISSIONEBS  HaU^  EaOTHAN,  AND  FoRD. 

Bt  Division  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  soap  and  soap  pow- 
ders at  Port  Ivory,  Staten  Island,  N.  Y.,  alleges  that  the  rate  of  IS 
cents  chaiged  on  52  tank-car  loads  of  silicate  of  soda  diipped  be- 
tween August  17  and  September  15,  1919,  from  Eahway,  N.  J.,  to 
Port  Ivory  was  unjust,  unreasonable,  and  unduly  prejudicial  to  the 
extent  that  It  exceeded  6,5  cents.  The  prayer  is  for  reparation  only. 
Sates  are  stated  in  cents  per  100  pounda 

Silicate  of  soda  is  a  raw  material  of  low  value  and  loads  heavily. 
It  is  used  in  the  manufacture  of  soap  and  for  coating  the  inside  of  oil 
barreb  in  order  to  make  them  proof  against  leakage.  The  shipments 
moved  over  the  Pennsylvania  in  connection  with  tiie  Staten  Island 
Rapid  Transit  Company,  6.4  miles.  They  a^regated  4,909,800 
pounds  and  freight  charges  of  $6,891.75  were  collected  at  the  applic- 
able fifth-class  rate  of  12  cents. 

The  plant  of  the  consignor  at  Eahway  was  completed  and  opera- 
tions commenced  August  1, 1919.  It  was  testified  that  the  consignor 
requested  the  Pennsylvania  to  establish  a  commodity  rate  to  Port 
Ivory,  and  that  on  August  22,  1919,  complainant  made  a  similar  re- 
quest. A  commodity  rate  of  5.5  cents  was  made  effective  September 
18,  1919. 

At  the  average  weight  of  the  shipments,  94,400  pounds,  the  12-cent 
rate  yielded  $118.28  per  car  and  $18.37  per  car-mile,  and  the  6J(- 
cent  rate  would  have  yielded  $61.92  pw  car  and  $8.87  per  car-mile. 
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Complainant  compares  these  rmtee  with  commodity  rates  of  dJi 
cents  on  silicate  of  soda  from  Chrome,  li.  J.,  to  Port  Ivory,  21  miles, 
12  cents  from  Marcus  Hook,  N.  J.,  to  Fort  Ivory,  94  milee,  6  cents 
fnnn  Barberton,  Ohio,  to  Akron,  Ohio,  7  miles,  and  7  cents  from 
Barberton  to  Ordlle,  Ohio,  17  miles. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  6.5  cents  per  100  pounds;  that  complainant  made  the 
shipmentB  as  described  and  paid  and  bore  the  charges  thereon ;  that 
it  has  been  damaged  thereby  in  the  amount  of  the  difference  between 
the  charges  paid  and  those  which  would  have  accrued  at  the  rate 
herein  found  reasonable ;  and  that  it  is  entitled  to  r^>aration  in  the 
sum  of  $8,191.36,  with  interest. 

An  appropriate  order  will  be  entered. 

SOLC.G. 
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No.  11361. 

FBENOH  LICK  SFBINOS  HOTEL  OOMFAKT 

•. 

AHNAPEE  A  WESTERN  RAILWAY  COMPANY  ET  AL. 


BubmUted  November  »,  IBtO.    DecMed  Mareh  J,  IMl. 


lUtea  and  rattngi  maintained  In  weMem  dasalflcatlon  t^rttor;  on  drmv  or 
medicines  not  otherwise  Indexed  by  name  found  applicable  to  Bblpmenta 
of  concentrated  Pinto  water  bnt  unreasonable  to  tbe  extrait  tbat  they 
(sceed  the  nttea  and  ratlnga  contBuporaneouri;  maintained  on  mlnenU 
mttar,  not  cuboiuited,  and  aualogona  eonunoditlea  taUnc  the  aame  ntoa. 

George  N.  Broum  and  Broum  <fi  Boyle  for  complainant. 
B.  O.  Bwh  and  Robert  W.  Fyfe  for  defendantB. 

RSFOBT  OF  THE  COUIII88ION. 

DiTiBioK  8,  CoMMiBKomBS  Hif.T.,  Eastmak,  ahd  F<»d. 
Br  DnruiON  8: 

Exceptions  were  filed  l^  defendants  to  the  report  proposed  by  the 
examiner. 

Tbe  complainant  alleges  that  the  ratings  and  rates  applied  by  de- 
fendants on  ehipBients  of  'Piuio  water  in  carloads  and  lees  tiun 
carloads  from  French  Ldck,  Ind.,  to  points  in  western  classification 
territory,  and  between  points  in  that  territory,  are  unreasoilable, 
unjustly  discriminatory,  and  onduly  prejudicial  in  Uist  diey  exceed 
the  ratings  and  rates  applicable  to  mineral  water  not  carbonated. 

Plato  water  is  described  by  the  Indiana  State  Board  of  Health 
aa  "an  evaporated  solution  of  tiie  water  from  (he  Pluto  spring 
obtained  by  a  process  of  condensation  and  fortified  with  some  of 
the  natural  oonstitueiits  of  the  water."  In  preparing  the  water  for 
shipment  it  is  first  pumped  from  the  spring  to  vats,  where  it  ia 
boiled,  eonceatrsted,  and  freed  from  certain  gases  that  if  allowed 
to  remain  would  cause  discoloration  and  render  it  unpalatable. 
Six  per  cent  by  wei^it  of  magnesimn  sulphate,  or  epsom  salts,  and 
sodium  sulphate,  or  Qlanber's  ealts,  is  then  added,  aftw  -whit^  tiii* 
water  is  cooled,  filtered)  and  bottled.  It  is  bottled  in  8-ouQce  bott^ 
packed  fiO  to  the  case,  Weighing  75  pounds,  and  in  SS^-ounce  bottke 
pacted  84  to  the  case,  weighing  91  pounds.  Over  60  per  a«it  of  the 
ahipmento  are  in  culoads  of  40,000  pounds  or  over. 

When  complainant  purchased  the  properly  in  1001  ^pmenls  of 
Phito  water  averaged'  about  15  or  SO  casea  per  tUy*    The  ] 
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plant,  built  in  1914,  has  a  capacity  of  three  carloads  per  day.  In 
1919, 456  carloads  and  14,925  cases  in  less  than  carloads  were  shipped, 
on  which  freight  charges  aggregating  $107^43.99  were  paid.  Until 
July,  1917,  the  price  received  for  a  case  of  the  large  size  was  $6.50 
and  of  the  half  pints,  $5;  Uie  present  prias  are  $7^  and  $7,  re- 
spectively. The  water  sells  at  retail  for  45  cants  for  a  large  bottle 
and  20  cents  for  a  small  bottle. 

For  more  than  26  years  Fluto  water  has  been  prepared  and  shipped 
in  the  manner  described.  Throughout  this  period  the  carriers  in 
western  clasdfication  territory  have  accorded  it  the  ratings,  appli- 
cable to  mineral  water,  of  fifth  class,  carload,  and  third  class,  leas 
than  carload.  In  April,  1915,  the  Western  Classification  Committee, 
without  notice  to  complainant,  ruled  in  response  to  an  inquiry  from 
the  Western  Weighing  &  Inspection  Bureau  that  Pluto  water  should 
be  rated  as  drugs  or  medicines,  not  otherwise  indexed  by  name,  or 
second  class  in  carloads  and  first  class  in  less  than  carloads.  This 
ruling  was  predicated  on  the  statement  on  the  labels  showing  the 
article  to  be  a  concentrated  spring  water  fortified  with  sodium  and 
magne^um  sulphate  and  an  adjunct  to  the  treatment  of  certain 
human  ailmeota  Apparent^.;  the  ruling  was  &ev«-  followed  and 
the  commodity  continued  to  move  at  the  mineral-water  rates.  Id 
Avgust,  1919,  the  eommittoa  r^)eated  its  fonaer  ruling,  again  with- 
out notice  to  complainant,  and  since  that  time  the  rates  provided 
for  drugs  or  medicioee,  n.  o.  i.  b.  a.,  have  been  asaeesedf  reaulti^  in 
increases  of  from  60  to  180  per  cent  in  &e  tnuu^rtatieo  charges. 
Both  tiiB  official  and  l^e  southern  classification  ooaunittees  issued 
similar  rulings  after  this  con^aint  was  filed,  the  effect  of  which  in 
southern  daseification  tenritoiy  has  been  to  deprive  ctunplainant 
of  the  conuQoditf  rates  applictJi>le  on  mineral  wat«r  in  the  south  and 
to  substitute  theref<«  the  first-class  any-quantity  rtUes  on  drugs  or 
medicines,  in  some  instancee  more  than  trabhng  the  traosportataui 
diarges. 

For  the  purpose  of  showing  the  nnreasonableness  of  the  higher 
ratings  complainant  filed  an  exhibit  comparing  the  rates  on  mineral 
water  and  on  drugs  or  medicines,  n.  o.  i.  b,  n.,  from  Freooh  Lick  to  a 
number  of  representative  poiiUs  in  western  ciaasificaUfHi  twritery, 
togrther  with  the  oor-mile  and  ton-mile  earning  This  exhibit  shows 
UiMt  to  Texas  oomawn  points,  for  ewunple,  the  rate  on  carloads  woald 
be  incnaatd  from  79.5  ceats,  the  commpditiy  rats  applicablsto  mraeral 
water,  to  $L69&,  aa.iDoreate.of  118  per  cent;  to  Pacific  coast  points 
from  $1.19,  to  $2,126,  an  inooase  of  78  per  oent;  to  Dmver,  Cohx., 
from  68  cents  to  $L76S,  an  increase  of  168  per  oent.j  and  to  little 
Soofc,  Ark.,  from  82  cents  to  69.fi  cents,  an  increase  of  180  par  cttt. 
The  iBtes  grvep  ace  pw  100  pounds  ud  «ia  tilose  in  «ff«ot  prior  to 
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<£e  increases  anthoruied  in  Ineretued  Sates,  19W,  68  I.  C.  G.,  ^MX 
It  is  asserted  that  if  the  medicine  rates  continue  to  be  ftssessed  com- 
plainant will  be  unable  to  ship  its  product  throughout  the  greater 
part  of  western  classification  territory  but  will  be  confined  to  pointA 
located  witbia  a  relativety  short  (^stance  from  French  Lick. 

Defendants  undertake  to  justify  the  appUcalion  of  ihe  drug  or 
medicine  ratings  on  Phito  water  on  the  ground  that  by  the  concentra- 
tion and  addition  of  Qlsuber'e  salts  and  epsom  salts,  the  former  not 
being  present  in  the  water  as  it  flows  from  the  spring,  c^implainant 
has  converted  the  natural  water  into  a  medicinal  prepBrati<»i  prop- 
erly ratable  with  other  drugs  or  mediciiuH.  Complainant,  on  this 
other  hand,  urges  that  the  original  water  has  the  same  medicinal 
properties,  but  to  a  less  degree,  and  therefore  argues  that  the  char- 
acter of  tbe  water  has  been  in  no  way  cbanged  in  the  process  of 
preparing  it  tor  shipment  and  sale.  Defendants  concede  that  t^ 
water  in  its  original  state  is  entitled  to  the  miners-water  ratings, 
regardless  of  the  fact  that  it  is  advertised  and  h<^d  oat  to  the  puMie 
as  efficacious  in  the  treatment  of  cntain  diseases,  and  complainant 
contends  that  it  is  equally  entitled  to  t^at  rating  in  the  so-called 
concentrated  form. 

Concentrated  Pluto  water  is  advertised  as  a  curative  agent  in  the 
treatment  of  various  ailments,  such  tfs  gout  and  rheumatism,  and  par- 
ticularly in  the  ellevifttion  of  eMistipatioii.  It  is  not,  stricUy  speak- 
ing, a  concentrated  natural  spring  water,  but  is  both  fortified  and 
compounded.  While  it  may  be  considered  a  mineral  water  in  iShb 
sense  that  it  is  a  "  water  naturally  or  artifidally  impregnated  with 
mineral  salts  or  oxides,"  it  is  nevertheless  a  drug  or  medicine  and 
used  as  such.  It  does  not  necessarily  follow,  however,  that  because 
Pluto  water,  concentrated,  is  a  drug  or  medicine  it  should  move  at 
the  ratings  provided  for  "  drugs  or  medicines,  n.  o.  i.  b.  n."  This  de- 
scription, it  will  be  observed,  applies  only  on  articles  of  a  drug  or 
medidnal  character  not  si)ecifically  indexed  by  name  in  the  classifi- 
cation. Natural  Pinto  mineral  water  is  a  medicine.  It  is-  also  a 
mineral  water,  and,  as  mineral  water  is  speoficaUy  provided  for  in 
the  classification,  it  would  take  the  rating  applicable  tiiereto. 

The  description  "drugs  or  medicines,  n.  o.  i.  b.  n.,'*  is  of  so  general 
a  character  and  would  include  so  wide  a  variety  of  aitidee  tliat  the 
earners  have  found  it  necessary  to  specifically  name  some  of  thuu 
for  whi!^  tlve  drtig  or  medicine  ratings  wonld  be  eitlier  too  low  or 
too  high.'  For  example,  epsom  salts  is  extensiv^y  us6d'  as  a  drug 
or  medicine,  although  alBo  used  tor  other  purposes,  but  it  is  rated 
fifth  class  in  carloads  in  the  western  classification.  VariooB  kiiMb 
of  oils  are  also  named,  among  them  eod  Irrer  oil,  ediUe  or  medidaal, 
eanntial  oils,  and  others  which  need  not  be  enumerated.  The  chemi- 
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eol  list  is  treated  in  the  same  manaar,  the  nUinge  <»t  rbemicalB, 
D.  o.  i.  b.  n.,  being  substaDtiaUy  the  same  as  rai  drugs,  n,  o.  i.  b.  n. 

Articles  analogous  to  Pluto  wat«r  which  have  been  ruled  upon 
by  the  Western  Classification  Committee  as  bedng  drugs  or  medioineB 
are  Mir-A-Co  mineral  water,  a  conpounded  mineral  water  retailing 
at  $1  for  13  ounces;  Co-Lo-Faz,  a  fortified  mineral  water  retailing 
at  20  centfi  for  four  ounces ;  Sulfoz  watw,  a  medicinal  water  axtifi- 
ciall;  prepared;  and  liquid  petrolatum,  a  medicinal  mineral  oil  re- 
fined from  petroleum.  The  rates  a^licable  on  shipments  of  liquid 
petrolatum  were  considered  in  Standard  OU  Co.  v.  A^  T.  <i  S.  F, 
jfty.  Co.,  51  L  C.  C,  598,  to  which  defendants  refer  in  suf^toit  of 
their  contention  that  Pluto  water  is  a  medicine  and  ratable  as  such, 
Wb  held  in  that  case  that  liquid  petrolatum  was  included  within  the 
classification  description  "  patent  or  proprietary  medicinea"  We  did 
not,  however,  consider  the  reasonableness,  as  applied  to  tiui  com- 
modity, of  the  medicine  rating  of  second  class,  in  carloads,  because 
not  in  issue.  Here  complainant  specifically  assails  the  reasonableuen 
of  die  medicine  ratings  as  applied  to  shipments  of  Pluto  water  in 
caiioada  and  less  than  cu-loads. 

Ratings  of  fifth  class  in  carloads  and  third  class  in  less  than  car- 
loads are  made  in  the  western  classificatioQ  on  such  commodities  as 
ginger  ale;  beverages,  flavored  or  phoephated,  n.  o.  i.  b.  n.,  including 
birch  beer,  root  beer,  or  sarsapariUa;  and  nonalooholk;  cereal  bev- 
erages and  malt  liquors,  includiiig  beer  tonic,  porter,  or  stout  The 
conditions  affecting  the  rating  of  these  commodities,  particularly 
malt  and  nonaloiAolic  liquors,  do  not  differ  in  any  substaotial  degree 
frtan  those  under  which  Pluto  water  is  shipped.  Thay  are  packed 
and  shipped  in  the  same  manner,  wugh  about  the  same,  and  are 
of  approximately  the  same  value.  All  are  shipped  in  large  quan- 
tities. Fran  both  a  transportation  and  a  dassificatioD  standpoint 
there  ia  no  sound  reason  for  different  ratings  thereon.  The  record 
contains  reiferencea  to  numerous  tariffs  applying  between  points  in 
western  clasaificatioa  territory  in  which  mineral  water  and  the 
various  commodities  named  are  grouped  together  and  move  at  the 
same  rates,  either  class  or  commodity. 

We  find  that  the  rates  and  ratings  maintained  by  defendants  in 
western  classification  territory  on  drug^  or  medicinw  not  otharwise 
indexed  by  name,  while  applicable  to  sfaipmevts  at  concsitrated 
Pinto  water,  are,  and  for  the  future  will  be,  unreBaonable  to  the 
•xtant  that  they  exceed  the  rates  and  ratings  contemporaneously 
maintained  on  minwal  water  ami  anali^jous  oommodittcs  t-ti"!^ 
thasame  rates. 

An  appropriate  order  wiU  be  eidAred. 
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No.  1144T. 
J.  M.  PEABSON 


DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI,  KANSAS 
A  TEXAS  RAILWAY  COMPANY  OF  TEXAS,  ET  AL. 


SvbmUt$t  VoMfKbM-  4,  JttO.    DteUet  February  tO,  J»i. 


Bate  On  cruhed  at/aim.  In  nrlosda,  from  New  Braanfek,  Ter.,  to  De  RIddn, 
La.,  fooad  niiTeaMDal)l&  Bt^watloa  swKnled  and  nuunre  tf  resawBU* 
BMTlBiMiB  rata  pnacrlbed. 

H.  S,  L^Hommedieu  for  complainant 

/.  «.  BeU  and  0.  R.  Hdi  for  defendants. 

Report  or  ths  Commissioh', 
DmstoN  8,  CoMMisaioaxBs  Hali^  Eabtiun,  and  Fcwd. 
Bt  DingioN  8: 

Exoeptionfl  were  filed  by  defendants  to  the  report  proposed  by 
title  ezaniuter. 

Complainant,  a  contractor  and  builder  at  Orange,  Tex.,  alienee 
that  tbe  rate  of  8&.S  cents  diarged  on  three  carloads  of  crushed 
stone  shipped  fnun  New  Braunfels,  Tex.,  to  De  Ridder,  La.,  was 
□nreaeonable  to  the  extent  that  it  exceeded  tbe  rate  of  9  cents  main- 
tained on  like  traffic  to  other  points  in  Louisiana.  We  are  a^ed  to 
establish  a  reas<Huble  rate  for  the  future  and  to  award  reparation. 
RatcB  are  stated  in  cents  per  100  ponnds  except  aa  otherwise  noted, 
and  do  not  inclade  the  increases  authorized  in  Increaaed  Rates, 
19B0,  68  I.  C.  C,  220. 

The  shipments,  aggregating  184,600  pounds,  moved  during  De- 
cember, 1819,  and  January,  1920,  over  t^  Missonri,  Kansas  A 
Texas  Railway  of  Texas  from  New  Bratmfels  to  Homton,  Tex., 
Texas  A  New  Orleans  to  Beaumont^  Tex.,  and  Texarkana  &  Fort 
Smith  and  Kansas  City  Southern  to  De  Ridder,  S4S.4  miles. 
Prdght  diarges  aggr^ating  $601.67  were  collected  at  the  appli- 
cable joint  class-E  rate  of  82.6  cents.  The  total  diarges  applicable 
amounted  to  $699.06,  and  there  is  an  outetanding  overcharge  of 
91.91.  The  aggregate  of  the  intermediate  rates  was  lower,  con- 
aisting  of  a  joint  commodity  distance  rate  of  8  cents  from  New 
Bratmfela  to  B«iumont,  and  a  distance  commodity  rate  of  $1  pef 
net  ton  from  Beaumont  to  De  Ridder,  which,  under  tbe  rules  for 
oonstruction  of  combination  rates,  would  amount  to  12  cents,    'ihift 
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departure  from  the  provisions  of  the  fonrth  section  was  protected 
byan  appropriate  apptication,  which  was  denied  by  fourth  section 
order  No.  5408,  but  upon  request  of  the  carriers  ^e  effective  d»te 
of  that  order  was  postponed  pending  a  general  readjustmuit  of  the 
Louisiana  rates.  Rates  prescribed  in  our  order  in  Natehe*  Chamber 
of  Commerce  v.  L.  ds  A.  By.  Co.,M  L  G.  C,  106;  Sams  v.  A.  H.  T. 
By.  Co.,  &8 1.  C.  C,  310,  will  effect  this  readjustment. 

Cc«nplainant  relies  on  the  scale  of  distance  conuuodlty  rates  be- 
tween Shreveport,  La.,  and  points  in  Texas,  prescribed  t^  us  in 
Bailroad  Conuniaaion  of  LoudHana  v,  A.  S.  T.  By.  Co^4A  I.  C.  C, 
312,  hereinafter  called  the  Shreveport  scale,  as  increased  by  general 
order  No.  28  of  the  Director  General,  in  support  of  his  contention 
that  the  rate  charged  from  New  Braunfels  to  De  Bidder  was  un- 
reasonable. When  the  shipments  moved  the  rate  undo'  that  sc^  for 
a  distance  of  346  miles,  joint-line  application,  was  9  oeots,  minimnm 
60,000  pounds,  or  marked  capacity  of  car  if  less  than  (0,000  pounds. 
The  rate  assailed  yielded  earnings  of  18.8  mills  per  ton-mile,  and  67it 
cents  per  car-mile  based  on  the  average  load  of  61,633  pounds. 
Under  the  9-cent  rate  die  ton-mile  earnings  would  have  been  6.3 
mills,  and  car-mile  earnings  16  cents.  Defendants  contend  that  th« 
9-cait  rate  would  have  been  too  low  for  a  haul  of  346.4  miles  o^r 
three  lines,  and  in  support  of  this  position  present  comparisooq 
showing  rates  of  from  12.6  to  16.6  cents  on  eruehed  stone  for  com- 
parable distances  between  points  in  Arkansas,  Oklahoma,  Louisiana, 
Kansas,  and  MisBouri.  They  are  willing  that  the  aggregiUe  of  mtsr- 
mediate  rates  should  be  applied  as  a  joint  rate. 

In  Notches  Chamber  of  Conwneree  v.  L.  ds  A.  By.  Co.,  68  I.  C.  C, 
610,  the  carriers  proposed  a  rate  of  12.6  cents  for  a  distance  of  360 
miles,  joint-line  application,  on  sand,  g^vel,  and  crushed  stone  be- 
tween Natchez,  Miss.,  and  pcants  in  Louisiana  west  of  the  Mississippi 
Biver.  We  prescribed  rates  for  460  miles  and  less  between  these 
points  the  same  as  were  contemporaneously  in  effect  for  like  distances 
between  Shreveport,  La.,  and  points  in  Tezaa,  carload  minimum 
80,000  pounds,  or  marked  capacity  of  car  if  less  than  80,000  pounds. 

We  find  that  the  rate  assailed  was,  is,  and  for  Uie  future  will  b^i 
unreascmable  to  the  extent  that  it  exceeded  or  may  exceed  the  rates 
contemporaneously  in  effect  on  like  tralRc  and  for  like  distances  be- 
tween Shreveport  and  points  in  Texas;  that  cfHoplaioant  made  the 
diipments  as  described  and  paid  and  bora  the  diarges  thereon;  that 
he  has  beoi  damaged  in  the  amount  of  the  difference  between  the 
charges  collected  and  those  which  would  have  accrued  upfm  the  bans 
herein  found  reasonable;  and  that  he  is  entitled  to  r^ajration  in  the 
sum  of  $436.73,  with  interest,  which  sum  includes  the  overcharge 
mcBtioned. 

An  appropriate  order  will  be  entered. 
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No.  11448.' 
E.  I.  DU  PONT  DE  NEMOUKS  &  COMPANY 


DIRECTOR  GENEKAL,  AS  AGENT. 


enhmlttM  November  IS,  1910.    DrntOed  February  *«.  lOtt. 


Certatn  carload  sblpments  of  crushed  rcKk  from  Trap  Rock,  Pa.,  and  of  aShea 
or  ctndera  from  CoatesvUIe,  Pa.,  to  Carney's  Point,  N.  J.,  fonnd  to  bave  bees 
Brisronted.  Some  found  to  bnve  been  overdurged.  Reparation  awarded 
and  refand  of  overchanie  directed. 

Harvty  S.  Ftrrrovy  for  complainant, 

Wm.  L.  Kinier  for  deleodant 

Beport  of  the  Couhisbion. 
DmaioN  3,  CoMKissioifEHa  Haix,  Eastman,  and  Ford, 
Bt  DmgioN  8: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complalaant,  a  corporation  raanufacttiring  ei^tosiveB  at  Camey'B 
Point,  N.  J.,  by  complaints  seasonably  filed,  as  amended,  alleges 
that,  due  to  misrouting,  unjust  and  unreasonable  charges  were  col- 
lected for  the  transportation  to  Carney's  Point  in  August  and  Sep- 
tember, 1918,  of  80  carloads  of  oniE^ed  rock  from  Trap  Bock,  Pa^ 
i^d  44  carloads  of  ashes  or  cinders  from  Coatesville,  Pa.  It  ask* 
zeparatiou.'  Bat«8  will  be  stated  in  amounts  per  net  ton. 

The  rails  ol  the  Pbiladdlphia  ft  Keadisg,  hereinafter  called  the 
Beading,  extend  from  Trap  Bock  and  Coatesville  to  Wilmington, 
Del.  Carney's  Point  is  on  the  Delaware  Birer  opposite  Wilmington, 
and  is  reached  by  the  Beading  from  the  latter  point  by  means  of  car 
floats.  The  shipments  were  routed  by  the  shipper  "  P.  A  R."  All 
except  three  were  diverted  by  the  Beading  to  the  Peon^lvania  at 
Wilmington,  and  tranqwrted  by  the  latter  and  the  West  Jersey  & 
Seashore  via  the  Delaware  River  bridge  to  Carney's  Point.  Two  cars 
were  diverted  to  the  Pennsylvania  at  Coatesville,  but  chaises  were 
apparently  collected  on  tiie  same  basis  as  on  the  cars  diverted  at 
Wilmington.    One  car  moved  as  routed. 

When  the  shipments  moved  the  rates  over  the  Reading  to  Wil- 
mington and  Carney's  Point  were,  on  crushed  rock  from  Trap  Bock, 
80  cents  and  $1.50,  req>ectively,  and  on  ashes  or  cinders  from  Coates- 
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Tille  90  cents  and  $1.10,  reepectively.  The  applicable  tmtw  of  the 
PennBylvania  from  Wilmington  to  Carney's  Point  were  $1.40  oa 
cntshed  rock  and  $8.60  on  ashes.  Total  charges  were  colleeted  on 
the  basis  of  the  Reading's  rates  from  origin  to  Carney's  Point  in 
addition  to  the  changes  of  the  Pennsylvania,  which  apparently  were 
incorrectly  assessed  in  some  instances.  The  shipments  were,  there- 
ttae,  overcharged. 

When  the  shipments  were  diverted  there  were  in  Wilmington  ter- 
ritory about  285  pier  cars  containing  munitions  for  foreign  govern- 
ments and  ISO  cars  for  delivery  to  industries.  The  regional  director 
of  the  Railroad  Administration  had  directed  that  cars  be  moved 
without  delay  in  order  to  effect  relief.  The  diversion  to  the  Pennsyl- 
vania was  made  without  complainant's  consent,  apparently  in  compli- 
ance with  general  order  No.  1  of  the  Director  Gteneral  of  Railroads, 
which  required  that  routing  designated  by  shippers  be  disregarded 
when  speed  and  efficiency  of  transportation  might  be  promoted.  In 
instances  where,  in  compliance  with  this  order,  shipments  were  sent 
1^  a  route  over  which  the  ratee  were  higher  than  over  the  roate 
designated  t^  the  shipper  we  have,  by  our  order  of  April  26,  1918, 
authorized  the  participating  carriers  to  adjust  the  charges  to  the 
basis  applicable  over  the  route  designated. 

We  find  that  all  but  one  of  the  shipments  were  misrouted;  tiiat 
complainant  paid  and  bore  the  charges  thereon;  and  that  it  was 
damaged  and  is  entitled  to  reparation,  with  Interest,  in  the  amount 
of  the  difference  between  the  charges  paid  and  those  which  would 
have  accrued  if  the  shipments  had  been  forwarded  over  the  routes 
dengnated.  The  exact  amount  cft  reparation  due  can  not  be  de- 
tennined  upon  this  record,  and  complainant  i^onld  otnnply  with  mte 
y  of  the  Rules  of  Practice.  Any  over(di:arge  on  the  shipment  which 
moved  as  routed  should  be  promptly  zeAisdsd,  with  interest. 

aoLaa 


DigiLizedbyGoOglc 


KBVADA  R&a:ESj  FABBS,  AND  CHABOBa. 


No.  11914. 

NEVADA  KATES,  FAEES,  AND  CHARGES. 

m  THE  MATTER  OF  INTRASTATE  RATES,  FARES,  AND 

CHARGES  OF  THE  SOUTHERN  PACIFIC  COMPANY 

AND  OTHER  CARRIERS  IN  THE  STATE  OF  NEVADA. 


Bvbmmed  Ftbnurv  1.  19tl.    DeckMt  March  8,  int. 


Oertftin  rates,  fares,  and  charges  requli-ed  by  state  aatbority  to  be  maliitaliKd 
by  tbe  respOndeirta  within  the  state  of  Nevada  fonnd  to  be  tower  than  the 
corrsspcndlng  iDterstats  rates,  fares,  and  charges  avtborlaed  by  Inonatei 
Bate*,  19£0,  58  L  a  C,  220,  and  to  be  tmduly  prejudLclal  to  Intenrtate 
paaaeugera  and  shippers,  unduly  preferential  of  Intrastate  passengers  and 
shippers,  and  nnjastly  discriminatory  against  iuterstata  commerce. 

X.  B.  FowleTf  J.  F.  Shauffhneeay,  W.  3.  Smimont,  Jame»  Q. 
Scrughomy  Benson  Wright,  and  Fred  W.  Fddt  for  state  of  Nevada 
and  Public  Service  Commisaion  of  Nevada. 

Fred  Wood,  J.  B.  BeU,  B.  C.  Booths  Fred  E.  PeUU,  jr^  and  Jama 
S.  Moore,  jr^  for  respondents. 

£.  H.  WaUcer  for  Reno  Chamber  of  Conunerce,  Reno  Rotar;  Club, 
Greater  Carson  Club,  Churchill  County  Commercial  Club,  and 
Fallon  Commercial  Club. 

C.  B.  Stevens  for  Verdi  Lumber  Company;  B.  J.  BerUey  and  H, 
M.  Rivet  for  Nevada  Mine  Operators'  Association ;  B.  S.  Cooke  for 
Bound  Mountain  Mining  Company,  Fairview  Extension  Company, 
and  Fairview  Round  Mountain  Mines  Company ;  and  S.  W.  Bedford 
for  Mason  Valley  Mines  Company. 

John  E.  Benton  for  National  Association  of  Railway  and  UtiUties 
Commissioneis. 

ItepoKC  OF  TRB  CoKiassioir. 
Haix,  Oommi»»ioner: 

In  Ex  Parte  74,  Increased  Rates,  1990,  68  I.  C.  C,  220,  we  anihoi^ 
ized  increaaea  in  rates,  fiiree,  and  charges  to  be  made  by  all  steam 
railroads  subject  to  our  jurisdiction  in  the  group  which  swres  the 
state  of  Nevada.  These  increases  within  that  group,  designated  by 
us  as  the  mountain-Pacific  group,  were  25  per  cent  in  freight  rates ; 
20  per  cent  in  passenger  fares  and  charges,  excess-baggage  diargca^ 
and  rates  on  ndlk  and  cream ;  and  a  surcharge  npon  passei^en  in 
sleeping  and  parlor  cars  amounting  to  60  per  cent  of  the  charge  for 
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space  in  such  cars,  to  accrue  to  the  rail  carrierB.  Increased  rates, 
fares,  and  charges  pursuant  thereto  were  established  generally, 
effective  on  August  26, 1920. 

Prior  to  our  decision  la  Increased  RateSy  19S0,  supra,  the  steam 
railroads  operating  in  the  state  of  Nevada,  except  the  Nevada  North- 
em  Railway  Company,  had  applied  to  the  Public  Service  Commis- 
sion of  that  state,  hereinafter  referred  to  as  the  Nevada  commission, 
for  permission  to  make  increases  in  their  intrastate  rat«8,  fares,  and 
charges  similar  to  those  which  should  be  authorized  by  us  on  inter- 
state traffic.  After  our  decision  the  Nevada  Northern  petitioned  the 
Nevada  commission  for  permission  to  make  the  same  increases  in 
its  intrastate  rates,  fares,  and  charges  as  had  been  authorized  by 
us  with  the  exception  of  intrastate  rates  on  ores  between  points  on 
what  is  known  as  its  "  Mines-Smelter  "  branch. 

Hearing  was  held  by  the  Nevada  conunission,  and  all  of  the  evi- 
dence before  us  in  Ex  Parte  74  was  made  part  of  the  record  before 
it.  By  n^ort  and  order  of  September  17,  1920,  the  carriers*  appli- 
cations were  denied.  Thereafter  certain  carriers  by  steam  railroad 
operating  in  Nevada  filed  with  us  a  petition  in  their  own  behalf,  and 
on  behalf  of  all  steam  railroads  that  might  be  made  parties,  for 
relief  in  accordance  with  the  provisions  of  section  13  (rf  the  inter- 
state commerce  act.  This  proceeding,  to  which  kU  railroads  subject 
to  our  jurisdiction  in  the  state  of  Nevada  have  beeb  made  parties 
respondent,  was  then  instituted  oa  our  own  motion.  There  are  no 
electric  roads  operating  in  Nevada.  The  record  in  Ez  Parte  71-  has 
been  made  part  of  the  record  in  tiiis  case. 

Nevada  is  the  sixth  largest  state  in  the  Union  and  the  least  popn- 
lous.  The  following  table  gives  comparable  data,  based  on  the  1920 
census,  as  to  most  of  the  states  included  in  whole  or  in  part  in  the 
mountain-Pacific  group : 
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I.   PA8BBKOKB  FARB8. 

The  folloTPiDg  table  shows  the  present  intrastate  and  interstate 
bases  of  fares  in  Nevada : 
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t'lior  to  August  26,  1920,  the  level  of  interstate  and  intrastate 
passenger  fares  in  Nevada  bad  generally  been  tbe  same.  Their 
history  may  be  sketched  in  a  brief  and  general  way  as  follows : 

Prior  to  July  1,  1906,  the  passenger-fare  basis  on  the  main  line 
of  the  Southern  Pacific  was  5  cents;  on  the  branch  lines  from 
Hazen  to  Churchill,  7  cents;  Churchill  to  Mina,  6.5  ceAts;  and  Mina 
to  the  state  line,  6  cents.  On  that  date  the  main-IiJoe  fares  were 
reduced  to  a  basis  of  4  cents  per  mile,  while  all  the  branches  were 
placed  on  a  5-cent  basis.  These  bases  continued  in  effect  until  August 
S6,  1920,  when  the  interstate  fares  were  increased  20  per  cent. 

In  1907  the  Nevada  commission  instituted  a  proceeding  looking 
toward  reduction  in  the  main-line  fares  of  the  trunk  lines  to  8 
cents  per  mile.  As  a  compromise  the  carriers  establisiied  round- 
trip  fares  between  Heno  and  San  Francisco,  Sacramento,  and  a  few 
other  points  in  northern  California  on  a  basis  of  80  per  cent  of 
double  the  one-way  fare,  and  also  established  roimd-trip  fares  in 
Nevada  on  a  basis  of  86  per  cent  of  double  the  one-way  fare. 

On  January  24,  1918,  the  Nevada  commission  entered  an  order 
reducing  the  main-line  feres  of  me  Southern  Pacific  to  3^  cents  per 
mile  and  the  branch-line  fares  to  4  cents  per  mile.  The  United  States 
district  court  enjoined  this  ordei*  without  passing  upon  the  reasOn- 
ablen^  of  the  fiires.  It  'was  subsequently  withdrawn  and  the  prd- 
'ceeding  discontinued.  In  1914  tlie  Nevada  cbmmi^on  instituttid 
another  pro<%eding  relative  to  passenger  fares  in'Nevada.  Iie&rlngS 
were  had  and  the  case  submitted.  No  dedsion  has  been  rendered. 
Recently  the  Nevada  commission  cited  the'  Southern  Paeifib;  Western 
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Pacific,  and  Los  Angeles  A  S«lt  Lake  to  ^ow  cause  why  thur  intra- 
state fares  should  not  be  redoced  to  a  '*just  and  reasonable  basis.'* 
At  the  hearing  the  chairman  of  the  commisedon  stated  that  he  cm- 
sidered  8.6  cents  per  mile  a  just  and  reascHiable  bams. 

The  existing  intrastate  fuvs  of  the  Los  Angeles  A  Salt  I^ke  and 
tiie  Western  Pacific,  which  are  the  same  as  the  interstate  fans  in 
effect  oa  August  25,  1920,  were  established  on  the  opening  of  those 
lines  in  1905  and  1910,  respectiyely.  Because  of  competition  the 
Western  Pacific  established  the  fares  then  af^^jring  on  the  Sootbem 
Pacifio. 

The  first  passenger  fares  of  the  Tonopah  A  Goldfield  were  estab- 
lished in  1905  and  were  based  on  10  cents  per  mila.  On  July  1, 
1906,  this  basis  was  reduced  to  8  cents,  and  on  January  1,  1907,  to 
S  cents.  Tb.e  6-cent  basis  in  effect  on  the  Tonopah  A  Tidewater  and 
the  Bullfrog  Goldfield  was  established  in  1907  and  1908,  respeo- 
tively. 

Fares  on  the  Xevada  Central  have  been  uniformly  on  a  basis  of 
9.68  cents  per  mile;  on  the  Nevada  Copper  Belt  8  cents,  estaUished 
in  1910;  and  on  the  Nevada  Northern  4.6  cents,  prescribed  by  the 
Nevada  oommisaitm  in  1912.  This  road  also  publishes  intrastate 
commutation  fares  between  McGill,  Ely,  and  cAher  points  for  the 
benefit  of  emplt^ees  of  tiie  Nevada  Consolidated  Copper  Company. 
The  basis  of  the  Virginia  ft  Truckee  is  about  5  cents,  representing 
redoctions  made  in  1911  and  1917. 

It  will  be  seen  that  for  the  meet  part  the  fares  in  effect  on  August 
26, 1920,  had  been  in  effect  for  many  years  and  had  been  establi^ied 
daring  a  period  of  relatively  low  operating  coste. 

Prior  to  federal  control  die  carriers  issued  scrip  books  good  for 
both  interstate  and  intrastate  transportation,  one  for  $90  at  the 
rate  of  3Ji  cents  per  mile  and  one  for  $40  at  the  rate  of  8  cents  per 
mile.  Full  fare  was  paid  in  purchase  of  these  books,  but  under 
appropriate  tariff  provisions  refund  was  made  to  the  bases  stated. 
The  extent  to  which  these  scrip  books  were  used  does  not  appear  of 
record.  One  conductor  on  a  main-line  Southern  Pacific  train  testi- 
fied that  they  have  not  been  used  to  any  considerable  extent  In 
recent  years. 

Under  general  order  No.  28  of  the  Director  Qeneral  of  Railroads 
the  use  of  scrip  books  and  all  round-trip  fares,  interstate  and  intra- 
state, was  abolished  throughout  the  country,  effective  June  10, 1918. 
The  Nevada  commission  claims  that  tiiis  resulted  in  unreasonable 
passenger  fares  in  Nevada.  At  the  bearing  its  chairman  admitted 
that  while  he  never  eonsidnred  the  main-line  fares  in  Nevada  to  be 
just  and  reasmable  the  granting  of  the  round-trip  ixrta  and  use  of 
the  scrip  books  resulted  in  "somewhere  near  a  juit  and  reasonable 
rate." 
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In  yew  Mexico  eiid  California  the  iatnstate  fuBS  haTfl  been  in- 
oreased  20  per  cent,  but  in  Nevada,  Arueona,  and  Utah  tiie  increase  was 
denied.  The  intrastate  passenger  revenue  in  Nevada  of  respondehts 
for  the  year  mded  December  SI,  1919,  amounted  to  $719^7.56,  of 
which  $6303S6ii8  was  received  on  a  basis  of  6  cents  per  mile  or  lees. 
Host  of  the  remainder  was  collected  by  the  Toiiopah  &  Qoldfield 
on  a  basis  of  6  craits.  For  the  eight  months  coded  Aogust  81,  1920, 
the  corresponding  revenue  was  $199,590.86,  of  which  $437,688  was  on 
a  basis  of  6  cents  per  mile  or  leas,  and,  as  in  1919,  most  of  the  re- 
maindw  was  received  by  the  Tonopah  &  Goldfield  on  a  basis  of  6 
ooots  per  mile. 

These  respondents  estimate  that  if  Uie  present  intrastate  fares  are 
continued  for  one  year,  and  if  the  intrastate  traffic  during  that  year 
is  the  same  as  in  the  calendar  year  1919,  the  direct  loss  of  revenue 
through  failure  to  secure  the  20  per  cant  increase  in  intrastate  fares 
will  approximate  $146^000.  Estimates  based  on  the  traffic  for  the 
first  eight  months  of  1920  indicate  that  their  annual  "  loss "  would 
approximate  $150,000. 

All  of  respondents  ezc^t  the  Nevada  Transportation  Company, 
opu^ting  the  Eureka  Nevada  Bailway,  a  narrow-gauge  road,  carry 
hoQi  intoastate  utd  interstate  passengers  on  the  same  trains  with  the 
same  serviee  and  aecmnmodations.  The  intoastate  passenger  paying 
the  lower  fare  rides  in  the  same  car  with  tim  interstate  passenger  who 
pays  the  higher  fa^e.  The  evidence  shows  that  there  are  no  traffic  or 
transport^on  conditions  in  the  state  of  Nevada  which  justify  a  lower 
baas  of  fares  for  intrastate  transportation  than  for  interstate.  On 
the  contrary,  the  average  length  of  passenger  haul  interstate  is  several 
times  the  intrastate,  as  will  be  seen  from  the  following  table  for  1919 : 
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fijuular  eWdenoe  covering  the  eight  months  ended  August  31,  1990, 
idiowB  approximately  the  same  result. 

It  shtmld  he  observed  that  the  average  interstate  haul  of  the  linee 
that  cross  the  state  includes  not  only  traffic  to  or  from  points  in 
Nevada  but  the  haul  in  Nevada  on  traffic  that  crosses  the  state. 
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Tbe  tnuD-mile  earmngs  from  passenger  traffic  are  said  to  be  nato- 
rally  higher  in  ststea  more  densely  populated  than  Nevada.  It  is 
also  shown  that  the  eamingB  per  train-mile  from  passenger  b«ffie 
are  gteater  on  thtvng^  interstate  trains  crosung  Nervada  than  on 
local  trains  vithin  Nevada.  An  exhibit  shows  earmngs  on  cartain 
local  branch-line  trains  of  the  Southern  Pacific  ranging  fnan  14 
cults  to  $1.^  per  mile,  while  earnings  on  representative  t^oogh 
intents  trains  for  the  first  10  m<aitbs  of  1930  range  from  93.79  to 
$3.60  per  mile.  The  greater  part  of  intrastate  passengess  aa  tba 
tatin  lines  in  Nevada  are  carried  on  through  interstate  tnrins. 

To  show  that,  so  far  as  passenger  traffic  is  coacemed,  local  ata* 
tiom  in  Nevada  are  maintained  pariAcipally  for  intrastate  business, 
respondente  introduced  exhibits  as  to  ticket  aidee:  Thus,  during 
three  months  ended  October  81,  1920,  the  total  ticket  staes  at  84 
stationa  of  the  Southern  Pacific  were,  interstate  6,84S,  intrastate 
23,700.  This  does  not  include  Beoo,  where  intersti^  ticket  sales 
IHiedominate.  The  ra^  of  intrastate  to  interstate  is  even  greater 
on  the  short  lines  in  Nevada. 

The  record  contains  many  illustrations  of  the  way  in  which  the 
Nevada  intrastate  fares  have  the  effect  of  reducing  die  eaniings  on 
interstate  traffic,  or  rathw  on  what  would  be  interstate  traffic  if  it 
were  not  for  the  differenoe  in  fares.  Passengers  ciHning  from  or  des- 
tined to  points  outside  the  state  find  it  cheaper  to  pay  the  intrastate 
fare  within  Nevada  and  the  interstate  fare  beyond  the  border  tlian 
to  pay  the  through  interstate  fores  for  die  wht^  journey.  Station 
agents  and  conductors  testified  that  this  prsctioe  was  growing  and 
difficult  to  eliminate.  The  situation  is  aggravated  by  the  fact  that 
holders  of  sciip  books  which  represent  so  nmch  cask  can  defeat  the 
through  interstate  fares  without  leaving  the  train.  This  practice 
tends  to  break  down  the  interstate  adjustment. 

The  difference  in  the  level  of  tiie  fares  tmds  to  prejudice  localities 
outside  the  state  of  Nevada.  Reno  is  by  far  the  largest  jobbing  center 
in  the  state.  Prior  to  August  26, 1920,  the  one-wsy  fares  from  Gold- 
field  to  Iteno  and  San  Francisco  were  respectively  $14.1S  and  $22.05. 
At  the  present  time  they  are  $14.1K  and  $27.18,  respectively.  No 
round-trip  fares  are  now  in  effect  A  passenger  can  go  from  Gold- 
field  to  Beno  and  retuin  for  $M.30.  To  San  Francisco  and  return 
he  must  pay  $64.36,  a  differraice  in  favor  of  Reno  of  $36.06,  whereas 
prior  to  August  26  the  difference  in  favor  of  B«uo  was  $17.  It 
^>pearB  that  during  the  summer  season  round-trip  faros  less  then 
double  the  one-way  fare  have  been  published  from  Goldfield  to  San 
^rancis^oi,  Again,  Palisade,  Nev.,  is  approzioiAtoly  the  same  dis- 
tance from  Beuo  and  Salt  Lake  City,  and  prior  to  August  26, 1920, 
the  fares  were  on  the  same  basis.    Now  the  far*  from  Palisade  to 
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Ssit  Lake  is  on  a  basis  20  per  c«nt  bigger  than  tk&t  of  tbe  f  am  to 
Beno. 

Tbe  Western  Pacific  and  the  Southern  Pacific  hare  many  stations 
common  to  both  in  eastern  Nevada.  From  Beno  to  these  points  the 
route  of  the  Southern  Pacific  is  intrastate,  but  that  of  tbe  Western 
Pacifie  is  for  about  SO  mites  in  California.  As  stated  before,  tiie 
fares  from  Keno  to  tiiese  stations  from  the  time  of  tbe  opening  of 
the  Western  Pacific  until  August  26,  1,920,  were  approximately  the 
same.  Tbe  fares  over  tbe  interstate  route  of  the  Western  Pacific  have 
been  increased  20  per  cent.  Tbose  over  tbe  intrastate  route  of  tbe 
Southern  Pacific  to  tbe  same  destinations  have  not,  with  a  resulting 
difference  ranging  from  $1.41  at  Winhemucca  to  $2.87  at  Wells.  This 
relation  of  fares  was  made  tbe  subject  of  informal  complaint  to  tbe 
Nevada  commission  and  elicited  from  the  chairman  of  that  com- 
ibiB8i<Hi  tbe  following  expression  to  complainant: 

Tbere  1b  no  good  reason  as  we  view  It,  wliy  tlie  Western  Pacific  alionld 
durg«  tdgber  fares  between  Reno  and  other  points  througbout  the  State  of 
Kavada  tban  are  charged  by  tbe  Sonf hem  Padflc.  nor  do  we  believe  that  the 
eompaiiy  will  deeire  to  contlnoe  such  a  bnalness  policy  for  any  freat  lengtb  of 
time.  It  is  within  tbe  power  of  the  Western  Padflc  BaHroad  to  reduce  ilB 
fares  to  the  bases  of  those  diarged  by  the  Southern  Pacidc  within  Nevada. 

It  was  testified  that  the  inentable  effect  of  this  situation  Will  b0 
to  force  a  reduction  of  tbe  Western  Pacific  fares  unless  tbe  Southern 
Pacific  fares  are  increased. 

What  has  been  said  with  reference  to  passenger  fares  applies  with 
eqn&l  fco^  to  the  surcharge  for  space  in  PuUman  or  parlor  cars  and 
Hie  ezcees-baggage  charges.  Respondents  estimate  that  their  loss  due 
to  failure  to  secure  the  surcharge  will  approximate  $12,500  annually 
based  on  tbe  traffic  during  1919. 

Ilie  Nevada  commission  compared  passenger  fares  in  Nevada 
with  passenger  fares  per  mile  in  other  states,  but  with  no  showing 
as  to  similarity  of  transportation  conditions.  The  average  revenue 
per  passenger-mile  received  by  the  Western  Pacific,  Los  Angeles  & 
Salt  Lake,,  and  Southern  Pacific  for  their  systems  as  a  whole  is 
naturally  less  than  that  received  in  Nevada  on  aecotmt  of  tbe  lower 
basis  in  California,  and,  in  tfao  case  of  tbe  Southern .  Pacific,  im  ac- 
coitnt  of  the  heavy  commutation  travel  in  and  out  of  San  Franoiseo 
and  other  bay.  points.  The  Neviuda  commission  also  submitted  evi- 
dence as  to  passei^r  earnings  for  railway  systems  in  various  parts 
of  the  coimtry  which  are  of  little  value  in  this  proceeding. 

The  record  does  not  warrant  a  finding  with  respect  to  tbe  rala-' 
tionship^  of  intrastate  and  interstate  commutation  or  other  multipla 
forms  of  tickets,  excursion,  conveutioOf  or  otb«;  fares  for  Bpe«»Al 
occasions,  or.  club-car.  cbaJTfea. 
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The  intrastate  moTemeat  of  milk  and  cream  in  Nerada  is  negli- 
gible, and  no  evidence  was  offered  with  reference  thereto, 

□.  FKBIGHT  SATE8. 

The  Nevada  commission  admitted  at  the  hearing  that  the  Nevada 
state  rates  were  on  a  jnst  and  reasonable  basis  prior  to  the  iucreaaes 
under  general  order  No.  28,  and  that  it  had  diligently  sought  to  har- 
monize those  rates  with  rates  in  effect  in  California  and  elsewhere. 
Prior  to  federal  control  the  Nevada  rates  had  been  subjected  to 
many  reductions  aggregating  several  hundred  thousand  dollars 
annually.  The  further  admission  was  made  that  its  opinion  aa 
to  the  justness  and  reasonableness  of  the  rates  is  effect  in  1917  was 
based  on  a  valuation  hereinafter  considered. 

Respondents  estimate  that  their  failure  to  secure  a  26  pw  cent 
increase  in  intrastate  freight  rates  will  result  in  annual  loss  of 
approximately  $340,000,  based  on  the  tralGc  for  1919,  or,  based  on 
the  traffic  for  eight  months  of  1920,  approximately  $^,000.  They 
show  that  the  average  haul  on  traffic  in  Nevat^  ia  mucb  longer 
interstate  than  intrastate. 

The  tonnage  of  intrastate  freight  handled  in  several  states  of  the 
mountain-Pacific  group  is  stated  as  follows: 
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Prior  to  August  26, 1920,  elaes  rates  for  apptication  to  interstate 
and  intrastate  traffic  in  Nevada  were  generally  on  the  same  hntaa. 
In  Tra^  Bureau  of  Merchants  Esechange  v.  5.  P.  Co.,  19  I.  C.  C., 
359,  decided  June  6,  1910,  we  prescribed  a  maximum  scale  of  class 
rates  from  Sacramento,  Calif.,  to  points  on  the  main  line  of  the 
Southern  Pacific  in  Nevada.  In  1918  the  Nevada  commission  pre- 
serU>ed  a  distuiee  scale  of  class  rat«fl  for  application  where  no 
specific  class  rates  were  named  between  points  in  Nevada  on  the  main 
line  of  the  Southern  Pacific;  Specific  class  rates  between  Reno,  Love- 
lock, Winneroucca,  £lko,  and  other  main-line  points  on  the  Southern 
Pacific;  and  specific  class  rates  between  the  points  named  and  points 
on  tiie  branch  lines  of  the  Southern  Pftoific  south  of  Hazen.    The 
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earrlen  in  pabUddng  the  rates  bo  pruoribed  rnkde  tbem  ftp^kkble 
also  to  intoreti^  traffic  in  eases  where  no  specific  rates  were  in  effect. 
The  reduction  in  rates  to  points  sooth  of  Hazen  resulted  in  reduc- 
tion of  rates  to  points  on  the  Ttmopah  A  Goldfield.  On  April  SO, 
1914,  the  Nevada  conuniasoD  ordered  a  farther  reduction  in  all  ratca 
from  R«ao  to  certain  points  on  the  Tonopah  A  Ooldfield  and  this 
was  made  with  specific  reference  to  rates  from  California.  The  rates 
in  effect  June  Si,  1918,  tm  the  Kevada  Northern  were  the  result  ot 
drastic  reductions  ordered  l^  the  Nevada  comnuasioQ  in  1913. 

In  the  CMdfteld  Caua,  M  I.  C.  C,  860,  decided  June  17,  1918,  in 
difieiiBe^  rates  to  points  on  the  Twiopah  &  Goldfield,  Bullfrog 
Gioldfield,  and  Tonopah  &  Tidewater,  we  said  at  page  870 : 

Tbe  rates  on  all  tbeee  lines,  both  from  the  east  and  from  tlie  west,  wen 
radaced  In  1910  bf  the  order  of  tbe  Oonunlnton  reaiMctliiK  cbus  rates  tratt 
SacmUMnto  to  points  in  Nerada,  10  I.  O.  C,  3S9.  Tba  rates  tormertf  In  tStct 
bum  BacranMoto  to  Haien,  Ker.,  vera  u  foltows : 

CBasaeii 1        2      8      4BABODB 

Bates : 12»llS10287T8    78U88}2S126i 

Tbe  order  at  tbe  OomndMlmi  reduced  tbese  rates  to  tbe  fonowtas: 

Classes 1284      5ABODB 

Batte W    T164S14S4SM28SS21 

Hie  direct  efflect  of  tbe  ordw  was  to  reduce  the  rates  from  Oallftomla  paliits 
to  points  In  NevMta,  bnt  owing  to  the  fact  that  many  rates  from  eastws  points 
mm  made  by  esmblaaUon  over  San  rrandsco,  Sactamaato^  or  Los  ^j^tAm, 
leductiMis  wcce  thus  broo^t  about  from  eastern  points  to  Oils  tecrltoty. 
The  Taiioni  orders  of  the  Nevada  Railroad  Gommlsslon  baTe  also  bad  the 
effect  of  redudas  the  rates  on  some  of  tbese  railroads.  A  rather  notable  case 
Is  one  conoemlDS  the  rates  on  forest  prodncts  from  T»dl,  Nev.,  to  Ttmopab  and 
QoldAdd,  wbtdi  resiflted  In  very  matertel  redactions  la  tbe  rales  on  mlalBC 
tlmben  and  otbar  lumbar. 

We  found  on  page  876  that  the  rates  on  many  commodities  frMU 
Tarioofl  points  in  the  United  States  had  not  been  shown  to  be  un- 
resaonsble  or  otherwise  onlawfnl,  and  the  pen£ng  complaints  were 
dismissed. 

Hie  distance  class  scale  in  effect  Jnne  84, 1918,  on  the  Los  Angeles 
A  Salt  Late  was  that  established  when  the  line  was  opened  in  190S 
and  was  the  same  for  intrastate  and  interstate  application,  "nie 
operating  conditions  over  this  carrier's  line  in  Kevada  are  macfa 
more  severe  than  elsewhere,  except  for  a  severe  grade  between  Ban 
Beman£no  and  Summit,  CalH.,  about  20  miles.  In  Nevada  it  runs 
through  desert  country  and  a  canyon  about  150  miles  long  known 
as  the  Meadow  Valley  Wash.  Fuel  and  water  must  be  hauled  fmnn 
distant  sources  of  supply,  labor  difficulties  have  been  frequent,  and 
the  road  has  been  closed  for  intervals  ranging  from  10  weetoi  to  t 
months  because  of  slides  and  wadionta  in  thecai^tnt. 

«>l.C.a 
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Lumber  is  one  of  ihe  principal  commodities  moving  in'  lifersdk, 
both  interat^e  acd  intrs8tat&  A  mill  at  Verdi,  N«v.,  a  few  milee 
east  of  the  Nevada-California  line,  iB  in  ccKopetitloD  with  nulls  in 
Un  Truckee  BiTer  district  of  CaUfomia.  AU  these  mills  out  the 
■ame  kind  of  timber  and  manufacture  the  same  kinds  oi  lumber. 
They  have  always  beesi  in  the  same  rate  group  on  movem^ntA  to 
practically  all  points,  except  t&at  to  Srao,  Tonopah,  and  QoldfiUd 
the  rates  fnnn  Verdi  were  eligibly  loww  and  to  near4>y  Califomi« 
points  slightly  higher  than  from  the  other  mills.  On. westbound 
diipmenta  the  same  parity  still  ezitts,  as  the  Galifomia  intrastate 
imtes  have  been  increased  by  the  same  percentage  as  (he  interstatiB 
rates,  but  Verdi  now  has  an  advantage  to  points  in  Nevada,  XoUm 
Toqopah  and  Goldfield  district,  the  largest  consumer  of  forest  prod- 
ucts in  Nevada,  the  former  advantage  of  Verdi  over  W^wood, 
CaHf^  has  been  increased  from  3.5  cents  to  li,6  cents  per  lOQ.poiwdBi 
and  over  Truckee  from  4  cents  to  14.5  cents..  Tfatre  is  also  a  heavy 
movement  of  forest  prochicts  to  this  district  from  Oregon  and  Cali'< 
ftHitia  mills,  moving  all  rail  or  water  to  San  Francisco,  Los  Angeka, 
or  San  Pedro,  and  thence  by  roil.  It  is  said  that  the  rates  for.  thia 
movement  have  always  been  mode  with  relation  to  the  rates  frou) 
l^rdi  uid  the  Tmckee  River  district.  In  1910  the  Nevada  commis* 
gion  reduced  the  rates  from  Verdi  to  Tonopah  and  Cloldfield,  thereby 
{or(»ng.a  reduction  in  rates  from  California,  and,  Or^on.  According 
to  figures  of  the  Nevada  comm»Edon  ^is-one  redasttan  amounted  to 
$89,000  annually. 

Flour  mills  at  Reno,  Sacramento,  Ogden,  and  Salt  Lake  City  com- 
pete acUvely  for  Nevada  business.  The  rate  on  flour  from  Beno  is 
blanketed  frtHn  Carlin,  3fi?  nvles  ea«t  of  Keno,  to  the  Nevada-Utah 
state  Una  This  rate  is  46  cents  and,  prior  to  August  26,  1030,  tha 
raia.from  Sacramento  wa^  alBo.16  centn.  .fTo.  intftmediate  points 
between  R^no  and  Carli^i^  th^  advuitage.  of  ^ooo  over  Sacran^aato 
tanged  from  31  cents  to  4  oests.  SAcrameiito  now*  pajfs  57-5  centa 
to  the  points  blanketed  east  of  Carlin,  while  Reno  still  enjoys  th^  4ft- 
cMit  tote,  and  the  dilTerentials  to  the  intermediate  points,  now  range 
2n:^  40  cants  to  15.5  cents. 

,.  tn  Vtah-Idaho  lUiUera  di,  Oram  DeaUn  A^o.  v.  R.  S,  Co^M  L 
Q.  (Xi,  049,  we  foand-th»t^the  rates  on  flour  Irom  pointa.i?  Utab  and 
Idaho  to  deetinatdonB  in  Nevada  and  CaUfomia  were  unreasonable 
aad;un(i4ly  prefarentiaX.totbe  extent  that  they  exceeded  h]{  mora 
than  9  eenta  per  ;iO0i  pounds  the  rates  on  wheat  th^  in  effect  inm 
kbA  to  the  eame.poinite.  The  rates  then  in  oBtO,  qn  wheat, wera 
found  to  be  not  unreasonably  low.  We  found  that  the  rate  oa  floor 
from  Ogden<to  San  Franoisoo  api^ied  to  a  blanketed  territo^  of 
destination  extending  east  to  A,r«jaai,  jKav>r  a  jjitfanre  of  fifiO  miles. 
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Ob  August  35,  18S0,  the  rate  was  46  oentB  and  under  Ex  Parte  14 
ms  increased  to  '67,6  cents.  1%e  same  rates  generally  applied  from 
Salt  Lake  City.  As  stated  before,  Palisade  is  approximately  equi-' 
distant  from  Reno  and  Salt  Lake.  Prior  to  August  26, 1930,  Ogdeil 
had  an  advAntage  of  1  cent  oter  Reno  at  Palisade  and  b  cents  over 
Reno  at  Garlin,  a  point  just  east  of  Palisade.  On  and  after  August 
S6  'Reao  had  an  advantage  at  Palisade  of  9.5  cents  and  at  Oarlin  of 
4.6  cents.  At  Tecrana,  the  first  station  in  Nevada  on  the  Southern 
Pacific  west  of  tiie  Nevada-Utah  state  tine  Reno  is  now  at  a  disad- 
Tantage  of  only  1  cent.  The  distances  from  Reno  and  Ogden  to 
Teeoma  are,  respectively,  4S6  and  113  milee. 

-  Th we  are  packing  houses  at  Reno,  Sacramento,  O^and,  and '  3b» 
Francisco.  From  Nevada  points  the  rates  on  fat  catUe  are  generally 
file  eauta  to  the  three  Calif o^ia  points  named,  hut  to  Reno  prior  to 
August  26,  1930,  the  differential-  under  these  points  rtuiged  from  $26 
per  standard  d6-foot  car  at  Teeoma  to  $64  at  Hazen,  46  miles  east  of 
Reno.  As  the  rate?  to  Reno  have  not  been  increased  the  diflerentiaU 
now  range  from  $67.50  per  car  at  Teeoma  to  $89.50  at  Hazen.  It 
was  testified  that  the  rates  in  effect  prior  to  June  25,  1918,  date  of 
tbea  ioerease  under  general  order  Na  28,  had  been  is  effect  for 
many  yeara. 

Cyanide-  of  potassium  is  consumed  in  considerable  quantities  at 
poiids  in  the  Tonop&h-Goldfield  district.  It  is  usually  dipped  frMB 
Perth  Amboy,  N.  J.,  or  Niagara  Falls,  Ontario^  The  joint  thiou^ 
rate  to  Tonopafa  and  Goldfield  is  $4  per  100  pounds.  To  Hazen,  Nev^ 
it  is  $2.  The  intrastate  rate  f  n»n  Haaeu  to  these  two  points  is  $1.60, 
thus  cutting  the' through  rate  40  cents.  This  commodity  a4n  be 
loaded  to  capacity  of  the  car  and  on  a  shipment  of  100,000  pMmds  the 
through  rate  could  be  defeated  to  the  extent. of  $400.  The  Nevada 
omnmission  attacks  the  factor  south  of  Hasen  of  the  joint  tJirou^ 
fate'  and  claims  that  to  increase  the  intrastate  rate  to. $2  woqld  be 
luirsasonable.  No  oyanide  of  potassium  is  produced  at  Haz^i  and  wo 
must  look  at  the  through  rate  from-  point  of  or^;in  to  final  destina- 
tion. Ilk  tii.6^  Ooldfidd  Casety  au^ro,  we  found  that  a  rate  of  $2.08 
on  this  CQMUDodity  frotn-  San  Diego  and  S&n  Francisco  to  Ttaiopah 
in  effect  during  the  period  from  January  18  to  September  24,  1912, 
and  a -rate  of  $1.92  in  effect  during  the  period  friMn  November  29, 
1913,  to  December  16, 1914,  had  not  been  shown  to  be  unreasonable. 
The  ^  rate  from  Pwtb  Amboy  and  Niagara  FaJils:tO  Haseu  is  also 
Applicable  to  San  Franeisoo  aad  other.  Colifomuk  terminals  and  is 
said  to  be  water  compelled^ 

.  Ilteie  b  evidence  with  respect  to  the  competitive  routes  of  the 
Weetern  Pftcific  and  the  Soothem.  Pacifie  between  Reno  amd  poUiti 
in  eastern  Nevada.    It  is  obvious  that  if  t^  iBtraotiato  3Btes  «f  thf 
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Sonthern  Pacific  ue  not  inenaaeA  tiu  itatentato  latw  of  0w 
Western  Fftcific  'will  have  to  be  reduoed  or  the  Weatem  Pacific  moat 
retire  trom.  the  bnnnceB.  The  Nevada  ctminuBaiim  sovght  to  prove 
that  the  operating  ciHiditions  over  this  longer  roate  are  more  seven 
than  over  the  Southern  Pacific,  and  that  the  rates  should  be  fixed 
with  reference  to  the  Southern  Pacific  and  not  to  the  Western  Pa* 
fiific.  It  ctHitends  that  if  rates  are  reasmable  over  the  Soathem 
Pacific  it  would  be  unreasonable  to  increase  them  in  order  to  allow 
the  Western  Pacific  to  compete  <m  rates  profitable  to  it.  The  Weat- 
em Pacific  did  not  enter  Beno  until  ldl7.  It  then  adopted  the 
ratee  in  effect  between  Reno  and  pcdsts  oommcm  to  it  and  the  South- 
ern Pacifie,  many  of  which  had  been  prescribed  by  the  Nevada  earn- 
misBion  in  1913. 

There  are  msay  iUuBtrations  of  record  as  to  the  manner  in  which 
the  throu^  interstate  rates  can  he  dafeatsd  by  forwarding  to  a 
Nevada  point,  taking  delivery,  and  reebipping.  This  ia  not  always 
prwiacable  but  on  some  commoditiee  it  could  be  dcme  witfi  oonader- 
aUe  saving. 

The  Nevada  mining  interests  urgently  insist  that  th^  can  not 
Mand  an  imcrease  in  ore  rates.  The  same  camtentim  was  mada 
before  us  in  Ex  Parte  74  l^  the  chairman  of  the  Nevada  coramia- 
Bon.  The  movesoent  of  ores  to  Nevada  Bmaltew  is  largely  intra- 
state. There  are  smelters  at  Wabuaha  aad  McGill,  and  a  mill  for  the 
tjreatmuit  of  ores  at  Millers.  The  smelter  at  Wahuska  has  been 
closed  since  February,  1919,  because  of  the  condition  of  the  ooppw 
market  Prior  to  its  closing  this  smelter  drew  ores  from  California 
and  Nevada,  and  the  rates  on  such  ores  from  oertain  California 
points  are  now  before  us  in  No.  11396,  Maum  VaUej/  Mmet  G».  v. 
W,  P.  R.  R.  Co.  The  principal  inteaatate  movement  of  ores  in 
Nevada  is  over  the  Tonopah  ft  Goldfidd  and  the  N«vada  NoriheiB. 
The  general  manager  of  the  Tonopah  A  Ch>ldfield  testified  that  evtn 
if  authority  was  granted  his  road  would  not  increase  its  ore  rates, 
aftd  that  Aere  was  an  identity  of  interest  between  (he  toad  and  the 
principal  mine  served  by  it.  No  specific  evidence  with  reference  to 
<ne  rates  on  the  Nevada  Northern  was  offered,  but  in  its  application 
to  the  Nevada  commissimi  for  authority  to  iacrease  intraatate  ratee 
it  excepted  rates  on  ore.  The  last  annual  report  of  the  Nevada 
Northern  on  file  with  ns  ehowB  that  it  is  oootroilled  by  the  Nevada 
Constdidated  Mining  Company,  which  operates  a  mdll,  naelter,  and 
several  mines  served  by  the  road.  T^  respondent  carriers  han  not 
in  all  instances  Increased  their  interstate  rates  on  ore  as  pennittad 
m  Inarwrnd  Ratsa,  16t&,  au^,  and  the  record  does  net  warrant  a 
ff^^t^g  «t  undue  prcrjudice  or  unjust  diseriminatioii  with  reqiect  to 
the  iatawtate  rates  on  ore. 
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The  Nevadft  coBunissioD  submitted  evidence  showing  segregation 
of  value,  revenues,  and  especaes  for  the  state  of  Nevada  and  the 
syBtems  of  the  trunk  line  reepondents  as  a  whole  with  a  view  to 
showing  that  t^ir  mileage  in  Nevada  ia  more  profitable  than  for 
tite  >y8teinB  as  a  whole.  Expenses  and  earnings  were  allocated  on  a 
somewhat  arbitrary  train-mile  basis.  In  its  report  denying  the  car- 
riers' applications  for  increases  the  Nevada  commission  found  that 
$146,420^61.04  was  the  book  coet  value  of  the  carriers'  property  in 
Nevada.  In  Bz' Parte  74  the  aggr^;ato  value  fixed  by  us  is  said  by 
the  Nevada  c<»nmi8si(m  to  result  in  a  reductitm  of  6.T  per  cent  from 
that  clfumed  by  the  carriers.  Applying  6.T  per  cent  to  the  above 
figure  we  have  $188,074,671.15.  The  Nevada  comminioD  contends 
tibat  the  fair  value  of  the  carriers'  proper^  in  Nevada  is  $79,116,222. 
Nothing  has  been  submitted  in  support  of  this  figure,  which  seems 
to  be  an  estimate  of  that  OHnmission  in  the  absence  of  any  valnaticm 
made  by  it.  To  go  to  the  full  extent  claimed  by  the  Nevada  ctHnmia- 
sion  would  ultimately  result  in  breaking  up  each  groa^  fixed  by  us 
into  groups  bounded  by  state  lines.  In  Iniraitate  Batet  mtfiin  IIU- 
noit,  69  I.  C.  C,  860,  we  said  at  page  364: 

It  U  tartbtt  -atgeA  that  Is  J»onate*  Saiat,  19M,  we  did  not  find  the  nlae 
of  BDT  railroad  propertr  Id  the  state  of  nUoola  or  elsewhere  in  the  eastern  or 
WeMern  gToare  ae  deelsnated  In  that  report.  We  were  directed  to  preKribe 
rates  m  that  In  the  aggregate  they  w<ndd  7>eld  a  eertaln  retom,  aa  neorlr  aa 
Bar  tMi  "vpOD  the  acpvgate  valoe  of  tlie  raUwaj  pn^wt?  ot  buA  carrttfa 
held  tor  and  uaed  In  die  #«Ttca  ta  tranwortation."  W«  ondentand  the  inter- 
state conunerce  act  to  reqalre  as  to  determine  upon  a  ralaatloa  for  the  total 
property  of  the  carriers  and  not  for  the  propKly  that  might  by  some  necea- 
sarily  arbitrary  method  or  fonnnla  be  assigned  to  Intenitate  traffle.  and  that 
Is  the  course  we  followed  In  arrlvUg  at  tte  estimated  valoe  wed  In  InenoMt 
Bole;  iwm. 

The  Nevada  commission  compared  many  class  and  oommodity  rates 
for  hanls  in  Nevada  with  rates  for  haals  of  similar  distances  in  other 
states.  Thus,  comparison  is  made  of  class  rates  and  rates  on  some 
^  conunodities  from  Sacramento  to  Greenwood,  C^Uf.,  and  from 
Boise  to  Doras  in  Idaho,  which  are  said  to  represent  hauls  of  ap- 
proximately the  aame  distance  as  those  from  Reno  to  Lovelock  and 
between  points  on  other  lines  in  Nevada;  also  of  Nevada  rates  with 
rates  from  San  Francisco  to  many  points  in  Califomia;  rattid  from 
points  oot^de  Ne^ida-  to  points  within  the  state ;  and  transcontinental 
rates. 

This  and  similar  evidenoef  was  udaecompanied  by  uiy  showing  of 
transportation  conifitiona  or  of  movement  of  the  commodities  named, 
and  is  of  fittle  probative  value.'  Frun  tstifs  vn  file  witti  ob  it 
appaarg  thlMi  Greenwood  and  Dow  *m  nonageogr  ■UitioiWt    .. 
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Comparison  was  also  made  of  the  intrastate  class  rates  between 
main-line  points  on  the  Southern  Pacific  and  the  maximum  dsss 
scale  prescribed  by  us  in  the  Memphu-Southwestem  InvestigaiMn^ 
65  I.  0.  C,  MS,  as  follows: 
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TheMemphis-Southweqtern  scale  aaprascribed. bj  us,  and  as  used  Iq 
Uiifl.  table,  did  not  itralude  the  2fi  per  oeat  tfioEeoae  wider  {[eoeral  order 
No.  28.  The  rates  within  the  territory  in  wfaiefa  this  •cale  applies 
were  later  increased  by  35  per  cent  under'  Ex  Parte  74.  No  ahowing 
wiis  made  of  similarity  of  transportation  conditions  in  tiie  territories 
where  these  scales  are  respectively  applicable.  It  will  be  seen  that 
lor  100  miles  and  less  the  Nevadfi  intra^te  scale  in  effect  June  24, 
1918,  did  not  greatly  exceed  the  Memphis-Southwestern  «Dale.  If 
the  iuveases  und»  general  ordor  No.  28  and  Ex  Parte  74  were  ftp- 
p]»d  to  this  scale  it  would  in  many  instances  be  higher  than  the  pre»- 
e^t  Nevada  intrastate  scale.  The  average  haul  on  inbrast^to  traffic 
in  Nevada  over  the  Southern  Pacific  in  191f)  was  100.25  milee  and 
ioT  the  first  eight  months  of  1920  was  88.68  miles.  As  stated  before,  the 
Nevada  intrastate  scale  wfts  preacribed  by  the.  Nevada  oommis^on 
in  1913^  and  wafi-madfi  applicable  bj;  the  Southern  Pacific,  on  inter- 
state tca^G,  OnJnne  25,  lfUS,,it  wa^  ii^creaaed  25  per  cent  and  on 
August  26,  1&20,  it  WAS  .increased.  25  per  c^nt  for  interstate  appli* 
cation. 

Huch  of  th^  evide&ce  in  Ex.I^arto.74  to  which  the  Nevada  oom- 
missioa  raf era  has  little  or  no  bearvig  on  the  rslgtio4Bhip  of  inter- 
state and  intrastate- ntes  witiiiti  Nevada  and  is  reaUyput  forward 
in  8Upp(Ht-af.'kaoaq(antian.Ahiit  inteisUte  mtM  tOiaai.frooi  N«. 
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vada  points  are  unreasonable  and  ptejadicial  as  <»mpared  with  in- 
terstate rates  to  and  from  pointe  in  other  states. 

It  fur&er  contends  that  as  the  carriers  submitted  little  evidence 
in  the  hearing  before  it  we  shonld  refer  them  bat^  to  it  to'  seek  t^fUr 
remedy.  The  entire  record  in  Ex  Parte  74  was  before  it'wiiett  it 
denied  the  carriers*  applications.  In  answer  to  a  somewhat  nmilar 
contention  in  Arkansas  Bates  and  Fares,  89 1.  C.  C,  4Tl,  we  said': 

The  dealrablUtf  of  concerted  actloD  of  the  state  aDd  federal  regulatory  bodies 
In  all  mattns  of  transportation  In  which  the  power  of  both  is  InvolTed  haa 
been  ^tni  recognition  In  the  interstate  commerce  act.  The  action  of  respond- 
ents in  bringing  the  nmtter  before  ns  in  advance  of  the  filing  of  an  apidlca- 
tlon  wltli  the  corporation  commission  and  a  determlnatton  by  It  renders  ^D- 
cult  the  cDOrdtnstea  actlrai  contenwtated  by  Congtus  aid  deprlTes  ns  of  the 
beneflc  of  sndi  InTeadBstlon  imd  flndlnss  as  the  state  ftothor)tlee  might  have 
made.  Howerer,  we  are  here  confronted  with  practical  Qnestloa«  for  the  solu- 
tion of  w&idi  Congress  has  provided  a  practical  course  of  procedure  by  means 
of  which  anbstaiitta.1  justice  Is  assured.  Respondents  have  elected  to  pursue 
that  course  and  we  are  not  vested  with  appellate  power  under  which  they 
might  b«  remanded  to  tribunals  of  Uie  state. 

FIXDINOB. 

Following  the  Jfew  Tork,  lUinoiSi  and  Wiseonstn  Gases,  59 1.  0.  CV, 
S90;  ib.  S60;  ib.  S91,  and  ilpon  this  reoord,  asbject  t6  tiie  exception 
above  noted  in  respect  to  conumitaitiott  or  other  multiple  fcKros  of 
tickets,  excursion,  convention,  or  other  fares  for  special  occasions,  and 
ctiiB-car  (A^rgee,  we  are  of  opinion  and  find  that  the  increases  ibade 
by  the  respondent  steam  railroads,  exo^t  ^e  Nevada  Transporbatictt 
Company,  operatiilgthe  Enreka Nevada  Bailway,  under  Ex  Parte  74^ 
telatio'g  to  passadger  f  &re&  and  exceB»-bagga^  charges,  and  now  in 
effect,  resiilt  in  reasonable  passenger  fares  and  ex«ees-baggage  chai^u 
for  iiiterstate  transportation  and  tiiat  tiie  failure  of  said  rospondenti 
to  iAcrease  the  standard  intrastate  fares  and  ezeeeB-baggage  cliargea 
ticcordingty  within  the  state  of  Nevada  has  resulted  and  will  result 
in  intrastate  feree  and  excees-baggage  charges  lowcnr  than  the  corre* 
Bpooding  interstate  farta  and  excess-baggage  Asrgea,  innnduftpraja- 
dice  to  persons  traveling  in  intetrstate  commerce  within  tke  staUr  of 
Nevada'  and  between  pointe  la  tbe  state  oif  Nevada  and  pointe  in  otber 
states,  in  uhdule  prftftftence  of  and  advfRitage  to  pczsons  travl^ing 
intrastate  iA  Nevada,  and  In  unjust  discnminatioD  against  interstate 
conuneicfl. 

We  further  find  that  said  undue  prejirdioe,  undue  prelerenoe  and  •i- 
vantege,  and  unjust' discriiaJnation  can  and  shonld  be  icmoved  by 
making  t*cr6ases  in  said  intraetete  passenger  lares  and  ezoesa-bag* 
gage  charges  which  shall  oorrespMid  with  the  incoreasee  bentof<n« 
made  by  said  re^pondeMs  as  aforesaid  und^r  Ex  Parte  74  and  now  ia 
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effect  in  their  intwstatc  pASamger  fares  and  ezc«Bs-baggage  ebaxgm 
within  that  group. 

We  further  find  that  the  Burchargee  made  hy  said  respondent  steam 
railroads,  except  the  Nevada  Traosportation  Company,  operating  the 
Eureka  Nevada  Bailwaj,  under  Ex  Parte  74  and  now  in  effect  upon 
psssoigers  in  sleeping  and  parlor  cars  result  in  reasonable  charges 
upon  passengers  so  traveling  in  interstate  commerce,  and  that  the 
failure  of  said  respondents  to  make  corresponding  surcharges  upon 
passengers  so  traveling  in  intrastate  commerce  within  the  state  of 
Nevada  has  resulted  and  will  result  in  intrastate  charges  lower  than 
the  corresponding  interstate  charges,  in  undue  prejudice  to  persons 
as  traveling  in  interrtate  oommeroe  within  the  sAate  of  Nevada  and 
betwem  points  in  the  state  of  Nevada  and  points  in  other  states,  in 
undue  preference  of  and  advantage  to  persons  so  traveling  intnuiate 
in  Nevada,  and  in  unjust  discrimination  against  interstate  commmw. 

We  further  find  thtU;  said  undue  prejudice,  undue  preference  and  ad- 
vantage, and  unjust  discrimination  can  and  should  be  removed  bj 
making  surcharges  upon  passengers  so  traveling  in  intrastate  com- 
merce which  shall  correspond  with  the  surcharges  heretofore  made 
as  aforesaid  under  Ex  Parte  74  and  now  in  effect  upon  passengers 
so  traveling  in  interstate  commeroe. 

We  further  find,  subject  to  the  exoeption  above  noted  with  respect  to 
rates  oa  ore,  milk,  and  cream,  that  tiie  increases  made  l^  tba  re* 
qiondent  steam  railroads  relating  to  freight  rates  wd  charges  under 
Ex  Parte  74  and  now  in  effect  result  in  reasonable  rates  and  charges 
lor  interstate  transportation,  and  that  the  failure  of  said  respondents 
to  oorrespondingl;  ino^ase  their  rates  and  changes  for  intrastate 
transportation  witiiin  the  state  of  Nevada  has  resulted  and  will  result 
in  intrastate  rates  and  charges  lower  than  the  corresponding  rates  and 
charges  maintained  on  intwstete  traffic  within  tiie  state  of  Nevada, 
■nd  between  points  in  the  state  of  Nevada  and  points  in  other  states 
in  undue  preference  of  shippers  of  intrastate  traffic  within  the  state 
of  Nevada^  in  undue  prejudice  to  shippers  of  interstate  traffic,  and 
in  anJDst  disorimiiuiticHi  against  iiUerstate  commerce. 
'  We  further  find  that  said  undue  pref eience,  undue  advantage  and 
prejudice,  and  oajust  disorimination  tan  and  should  be  removed  hj 
makii^  increases  in  said  intrastate  rates  and  charges  as  in  effect  July 
S8, 1826^  whidi'shall  eorresp(»ul  with  the  increases  heretofore  made 
by  said  respondents  aforesaid  under  Ex  Parte  74  and  now  in  effect  in 
iimc  intttnrtate  rates  and  chArgee. 

W«  fnxtharfind  thai,  whether  the  aforesaid  paaseDger  fares,  exoesa- 
baggaga  chafes,  surcharges^  or  freight  rates  and  diatgas  putain  to 
tranqiortat3<m  in  interstate  ocHOaucoe  or  to  tnm^xirtation  in  intzm- 
stato  ooaunero^  ths  tnm9<wtatioB  aerriees  in  each  instance  are  per- 
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f<nmed  by  the  camera  under  BobaUntiftUy  amilar  eucnmsbuiees  and 
cooditiooa.  TwhSb  may  be  made  eflective  on  not  leas  than  Stb  daya* 
notice. 

The  above  findinga  are  abundantly  BOpported  by  the  record,  bnt 
are  without  prejudice  to  the  rig^t  of  the  authorities  of  the  state  of 
Nevada  or  of  any  other  party  in  internet  to  apply  in  the  proper 
manner  for  a  modification  of  our  findings  and  onler  as  to  any  speci- 
fied intrastate  rat«a,  fares,  or  charges  (m  the  ground  that  the  latter 
are  not  related  to  the  interstate  rates,  fares,  or  charges  in  such  a 
way  as  to  contraveQe  the  piorisions  of  the  interstate  oonmieroe  aoL 

An  appropriate  mder  will  be  entered. 

EAmcAiT,  Commttionar^  diwei^ 
•OLaa 


DigiLizedbyGoOglc 


laiBiaTAIB  OOMMKBOl  OOVlUaUOH  BMSOBXit 


No.  10595. 
IITLAND  STEEL  COMPANY  ET  Al* 

DIEECTOB  GENEKAL,  ATCHISON,  TOPEKA  &  SANTA  FE 
RAILWAY  COMPANY,  ET  AL. 


BubmlUed  December  9,  IStO.    DeeWed  Monk  8,  IStU 


Upon  farther  bearing,  finding  npon  reargament,  SI  1.0.  C,  S89,  that  ■ 

tlon  of  ttie  same  rate  on  Iron  and  steel  articles  In  carloads  from  Chicago, 
III.,  Terre  Hante  and  TIncennes,  lad.,  and  Pittsburg,  Pa^  to  Padflc  porta 
for  export  Is  nndnly  prejodlctal  to  Chicago,  Terre  Hante,  and  TlncenDes, 
afflrmed,  snbject,  howerer,  to  Increaae  pennitted  In  Inoreated  Bai€»,  IBtO, 
S8  I.  a  a,  220. 

Luther  M.  Walter  and  John  8.  Burehmore  for  complauiai]it& 

G.  L.  Lingo  for  Inland  Steel  Company. 

Robert  Hula  for  Steel  &  Tube  Company  of  America, 

R.  G.  Livingston  for  Interstate  Iron  &  Steel  Company. 

/.  If.  Davis  and  Fred  H.  Wood  for  defendants. 

Sepobt  of  thb  Cohhission  on  Fustheb  Hkabino. 
Meteb,  CommiBnoner: 

In  the  ori^nal  report,  55  I.  C.  C,  462,  an  export  rate  of  80  cents 
per  100  pounds  on  iron  and  steel  articles  from  Chicago,  HI.,  to 
Pacific  coast  ports  was  found  not  unreasonable  or  unduly  prejudicial, 
and  the  complaint  was  dismissed.  Upon  reargument,  67 1.  C.  C,  S39, 
the  application  of  the  same  rate  on  iron  and  steel  articles  in  car- 
loads from  Pittsburgh,  Pa.,  as  from  Chicago,  Terre  Haute,  and  Vin- 
cennes,  Ind.,  to  Pacific  coast  porta  for  export,  was  found  nnduly 
prejudicial  to  Chicago,  Terre  Haute,  and  Vincennes  to  tbe  extent 
that  the  rate  from  those  points  exceeded  a  rate  6.5  cents  lower  than 
that  contemporaneoudy  maintained  from  Pittsburgh.  The  Director 
Genera]  of  Railroads  was  the  only  defendant;  and  as  federal  control 
had  terminated  no  order  was  issued.  On  August  3,  1920,  supple- 
mental complaint  was  filed  naming  as  defendants  tiie  carriers  orer 
whose  lines  the  rates  applied.  The  case  was  reopened.  CcHnplainants 
submitted  no  further  testimony  and  defendants  produced  but  one 
witness,  who  testified  only  as  to  rate  changes. 

Rates  herein  are  those  applicable  to  carload  shipments,  and  are 
stated  in  cents  per  100  pounds. 
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Inereeued  Ratet,  I9&),  58  I.  G.  C,  S20,  authorized  the  increase  of 
the  60-ceiit  rate,  applicable  from  Chicago  and  Pititci)urgh,  to  80  cents 
effective  August  26,  1920.  Effective  October  23,  1820,  the  rate  teaok 
Chicago  and  points  taking  the  same  rate  was  reduced  to  71  cents, 
but  no  change  was  made  in  the  rate  from  Pittsburgh,  due,  it  is  said, 
to  disagreement  as  to  divisions.  The  present  rate  situation  is  in 
accord  with  the  finding  in  our  supplemental  opinion,  the  difference 
between  the  Pittsburgh  and  Chicago  rate  reflecting  the  increase 
authorized  in  Increased  Bates,  19S0. 

Defendants,  however,  contend  that  undue  prejudice  has  not  been 
shown,  and  thai  the  complaint  should  be  dismissed.  ComplainaQta 
insist  that  the  difference  in  the  rates  must  not  be  leas  than.  9  cents  and 
urge  that  it  should  be  fixed  at  not  less  than  15  cents.  They  are 
interested  in  the  relationship,  not  the  amount  of  the  rate. 

From  July  1, 1914,  to  April  2, 1917,  the  rate  from  Pittrimrgh  waa 
12  cents;  that  from  Chicago,  30  cents.  On  the  latter  date  the  rate 
from  Pittsburgh  was  increased  to  15  cents,  and  that  from  Chicago, 
to  40  cents.  On  June  25, 1918,  the  cancellation  of  ei^rt  rates  made 
applicable  the  doniestic  rates  of  $1J35  from  Pittsburgh,  $L135  from 
Chicago.  On  July  1, 1918,  the  export  rate  from  Pittsburgh  became 
86  cents;  that  {rom  Chicago,  75  oents.  On  April  21, 1919,  the  rates 
from  Chicago  and  Pittsbnrglsi  became  60  cents,  and  on  May  27, 1919, 
the  rate  from  Minnequa,  Colo.,  was  made  50  cents,  and  th^  from 
Mldvale,  Utah,  40  cents.  Under  Ex  Parte  74,  rates  from  Pittsburgh 
and  Chicago  were  increased  33^  per  cent  and  rates  from  Midvale 
and  Minnequa  26  per  cent.  On  October  23  and  30,  1920,  the  osport 
rates  from  Minnequa  and  Midvale  were  made  61  and  61  cents,  respec- 
tively, and  the  rate  from  Chicago  waa  made  71  cents,  thus  restoring 
the  differences  in  rates,  Midvale  under  Minnequa,  and  Minnequa 
under  Chicago,  which  had  obtained  when  our  original  decision  was 
rendered. 

This  complaint  was  filed  because  of  the  disruption  of  the  pre- 
viously existing  relationship.  The  testimcoiy  is  dear  ^lat  commercial 
conditions  were  based  on  the  relationship  and  that  industries  had  been 
established  and  pro^>ered  thereunder. 

Complainants  allege  that  as  Chicago  is  less  dirtant  from  Pacific 
ports  tiian  Pittsburgh,  equal  rates  unduly  prefer  Pittsburgh,  and 
point  out  that  Chicago,  normally,  geographically,  and  by  the  car- 
rier's own  adjustment,  has  taken  rates  to  the  Pacific  ports  lower 
than  Pittsburgh. 

Defendants  contend  that  blanks  adjustment  and  equality  are  th« 
normal  transcontinental  rate  adjustment  and  graded  rates  tiie  exoep> 
fcton.  They  argue  that  the  determination  of  undue  prejudice  solely 
by  the  difference  of  distance  for  the  inland  traosportatiim  ignores 
the  fact  that  the  controlling  consideration  in  the  movement  of  export 
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traffic  to  tke  orirait  from  eiHier  Pittebnr^  or  Chicago  is  the  water- 
and-rail  competition  -na  Atlantic  ports;  and  because  Pittsbnrgfa  is 
nearer  the  Atlantic  ports  and  hence  the  cheaper  and  donbtless  more 
ezpeditioos  route  to  the  cuient  ttam  Pittsburgh  is  yia  those  ports, 
that  tb^  shoold  be  allowed  to  make  depressed  rates  from  Pitt^nirgh 
to  Padfic  ports.  This  factor  has  not  been  ignored.  We  ^>pre(nate 
that,  in  order  to  |»rtioipate  in  the  business  from  Pittsburgh,  the  de- 
fendants have  made  a  through  export  rate  to  Pacific  penis  lower 
than  we  could  prescribe,  and  we  have  recognized  thur  right  to 
meet  competitive  conditions,  which,  under  the  act,  they  could  not  be 
required  to  meet,  provided  that  in  doing  bo  they  do  not  create  unjust 
discrimination.  The  Misaowi  Bveer-Nehraska  Caeea,  40  L  O.  C, 
901,  S58. 

Defendants,  citing  Board  of  Trade  of  OMeago  v.  A.,  T.  <6  S.  F. 
Ry.  Co.,  S9  I.  O.  C,  438,  443,  i.  e.,  prejudice  must  ordinarily  be  of 
advantage  to  the  one  alleged  to  be  favored,  contend  that  no  ad- 
vantage to  Pittdsurgh  has  been  shown.  We  think  the  showing  isade 
by  defendants  themselves  that  the  export  tonnage  through  Pacific 
ports  from  Pennsylvania  from  April  21, 1919,  to  May  81, 1919,  when 
there  was  no  difference  in  rates,  was  62.1  per  cent  of  the  total  ton- 
nage from  PeoQsytvania  and  Indiana-Illinois  points,  makes  it  obvi- 
ous that  the  export  rate  was  of  advantage  to  Pittsburg 

np<Hi  considerati(m  of  the  entire  record  we  find  that  onr  oon- 
flloslon  in  the  report  upon  reargument,  67  I.  C.  C,  389,  should  be, 
and  it  is  hereby,  affirmed;  but  because  of  changes  in  rates  made 
pursQant  to  Increated  Batet^  19W,  tupra,  the  rate  fran  Chicago, 
and  points  taking  same  rates,  Terre  Haute  and  Vincennes,  to  Padfic 
ooast  ports  should  be  made  not  less  than  9  cents  lower  than  the  rate 
contemporaneously  maintained  to  the  same  ports  from  Pittsburgh. 

An  appropriate  order  will  be  entered. 

Danicea,  CommiaHoner,  dissenting: 

■  The  application  from  Pittsburgh  of  the  rate  from  Chicago  on 
export  iron  and  steel,  carloads,  to  tiie  Pacific  confers  no  rate  ad- 
vantage on  Pittsburgh  which  it  does  not  already  have,  and  will  ocm* 
tinue  to  have,  by  reason  of  its  combined  rail-and-water  rates  throa^ 
AtianUc  ports.  Undev  section  8,  prejudice  to  be  undue  and  unlaw- 
ful, must  be  a  source  of  advantage  to  the  party  alleged  to  be  favored 
Btrt  here  the  advantage  in  rate  wiU  persist  even  though  ^e  Pitta- 
burgh  export  rate  to  the  Pacific  be  made  or  continued  on  a  higher 
basis  than  tiie  correeponding  rate  from  Chicago.  Hence  the  blanket- 
ing of  the  export  rate  fnon  Pittsbui^  and  Chicago  to  the  Patnflc 
is  not  unlawful,  but  warranted  hy  reason  of  the  more  acute  oom- 
patititm  at  Pittsburgh. 
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ImnSTIQATION  AND  Sl78PBNBIOIT  DoCKBT  No.  1240, 

WATEB  COMPETITIVE  BATES  ON  LUMBER. 


Buhmitttd  Pflbrttofv  M,  iWJ.    Dmfded  IfarcA  1^,  I02I. 


Proposed  Incressed  rates  od  Inmber  from  points  In  tbe  south  to  eastei-n  tnmk 
line  and  New  Bnglnnd  territories  ftrnnd  not  Jnatlfled.  Sn^vended  BCbednlea 
ordered  caoeelei 

Edwin  A.  Lucas,  Gharle$  /.  Rixey,  Frank  W.  (haathmey,  and 
Eenry  ThurteU  for  respondents. 

WUbw  LaRoe,  jr.,  Eric  E.  Ebert,  W.  S.  Phippen,  W.  J.  Strohet, 
Daviea  oft  Jonss,  Raymtynd  Beehe,  WUUam  A.  Wimhiak,  W.  E.  Gard- 
ner, Benjamin  OUham,  E.  W.  McKay,  J.  E.  Tuggle,  T.  Nod  ButUr, 
Robert  O.  Kay,  G.  L.  TiUery,  J.  L.  Roberta,  Robert  D.  Burbank, 
Jamiet  E.  Cajmon,  and  M.  D.  Warren  for  protestants. 

BbFOBT  or  TBS  COMUUSEON. 

Division  2,  Cohxissionxbs  Clabx,  K^iCrobd,  Ain>  Danieu, 
Dahieu,  OomnUssioner : 

By  schedulee  filed  to  become  effective  November  22,  1920,  and 
later,  respondents  propose  to  cancel  the  joint  rates,  designated  in 
their  tariffs  as  "  water  competitive,'*  on  lumber  and  certain  lumber 
products  from  points  in  southern  Virginia,  Korth  Carolina,  South 
Carolina,  Georgia,  Florida,  and  eastern  Alabama  to  points  in  Mary- 
land, Delaware,  Pennsylvania,  New  Jersey,  New  Yot^,  and  New 
England.  The  cancellation  of  these  rates  would  leave  in  effect 
higher  commodity  rates.  Upon  protests  the  effective  dates  of  the 
tariffs  were  suspended  to  April  21  and  April  37, 1921.  The  present 
water-competitive  rates  apply  on  lumber,  timber,  woodoi  crossties, 
wooden  box  shoohs,  laths,  and  shingles.  The  increases  in  rates  should 
Qtb  proposed  tariffs  become  effective  range  from  0.5  cent  to  8.5  cents 
and  average  about  S  cents.    Bates  are  stated  in  cents  per  100  pounds. 

In  1898  certain  of  the  respondents  established  from  points  in 
Florida  to  a  limited  number  of  eastern  points  on  the  Atlantic  ooaat 
commodity  rates  on  lumber,  timber,  and  shingles  which  were  lower 
than  the  tiien  existing  commodity  rat«8.  The  rates  were  described  in 
the  tariffs  as  **  water  competitive  rates,"  and  remained  in  effect  until 
May,  1900,  when  th^  were  canceled.  Later  in  1900  *  water  competi- 
tive "  rates  were  established  on  lumber  and  certain  lumber  products 
from  Wilmington,  N.  C,  to  New  Tork,  N.  Y.,  including  the  lighter- 
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age  limits,  and  in  1901  snch  rates  were  established  generally  from 
the  territory  of  orig^  in  question  to  New  York  and  to  Jersey  City, 
Newark,  Trenton,  Atlantic  City,  and  Cape  May,  N.  J.;  Philadel- 
phia and  Chester,  Fa. ;  Wilmington,  Del. ;  and  several  other  points  in 
the  same  vicinity.  These  rates  originally  applied  via  Norfolk,  Va., 
because,  it  is  nrged,  that  particular  route  was  aifected  by  water  com- 
petition, but  later  were  made  applicable  via  Potomac  Yard,  Va.,  in 
connection  with  the  Baltimore  ft  Ohio  Railroad.  The  water-competi- 
tive rates  now  apply  to  approximately  380  destinations  along  the 
Atlantic  coast  from  Wilmington  to  Maine. 

It  is  contended  for  respondents  that  while  the  ratee  made  effective 
from  Florida  in  1698  were  termed  "  water  competitive,"  tiiey  were 
in  fact  established  to  accommodate  traffic  which  was  stranded  by  the 
sudden  withdrawal  of  vessels  due  to  the  Spanish-American  war 
and  not  to  meet  water  competition.  They  were  published  as  "  water 
competitive,"  it  is  said,  in  order  not  to  disrupt  for  so  temporary  a 
period  the  normal  lumber  rate  adjustment.  Respondents  urge  ^at 
the  rates  made  effective  in  1900  and  1901  were  established  to  meet 
water  competition.  Their  witnesses  testified  that  there  was  a  large 
tonnage  of  lumber  handled  at  that  time  by  water  from  the  South 
Atlantic  ports  and  from  the  interior  by  rail  to  the  port  and  thence 
by  water  to  eastern  destinations. 

On  behalf  of  the  respondente  north  of  the  Virginia  gateways  it 
was  testified  that  from  the  time  the  water-competitive  rates  were 
first  establishjed  there  has  been  con&tent  pressure  for  the  extensioQ 
of  the  territory  of  origin  or  of  destination,  not  only  from  shippers 
but  from  other  carriers  working  through  Fotoax&c  Yard,  Hagers- 
town,  Md.,  or  the  Ohio  Biver  crossings;  that  as  early  as  1905  these 
rates  had  resulted  in  such  embarrassment  to  the  Pennsylvania  Rail- 
road that  in  September  of  that  year  that  carrier  notified  the  southern 
earriera  to  canrel  tium;  that  the  latter  carriers  were  not  then  in 
favor  of  withdrawing  the  rates,  and  they  were  not  canceled,  but  that 
it  was  definitely  agreed  that  the  territory  of  origin  should  be  "  on 
and  south  of  the  main  line  of  the  Norfolk  &  Western  Railroad  and 
alt  pointe  in  the  stetes  of  North  and  South  Carolina,  Georgia,  and 
Florida"^  that  many  times  subsequent  to  1905  officials  of  the  Penn- 
sylvania Railroad  have  considered  the  question  of  withdrawing  these 
rates;  and  that  in  1917  a  detannined  stand  was  taken  to  have  them 
canceled.  In  that  year  respondents  filed  witii  us  fifteenth  section  ap- 
plicatitois  for  permission  to  cancel  the  water-competitive  rates.  A 
hearing  was  had  on  those  applications,  but  previous  to  the  determi- 
nation thereof  general  order  No.  28  of  the  Director  General  pre- 
scribed  general  increases  in  ntes,  effective  June  25,  1918,  and  all 
fifteenth  s^ion  applications  pending-  before  us,  including  those 
here  referred  to,  wer«  withdrawn. 
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Id  American  InUmaHonalj  «te,,  Corp.  v.  Director  Oenend,  58 
I.  C.  C^  867,  we  held  that  the  r«fiual  of  defendants  to  accord  Hog 
Island,  Pa.,  the  water-competitive  basis  of  rates  on  shipments  of 
lumber  moving  troia  the  south  was  ondoly  prejudicial  to  Hog 
Island  and  anduly  preferential  of  Philadelphia  and  other  points  in 
the  Philadelphia  rate  district  and  eutered  an  order  requiring  the 
dafuidants  to  remove  tin  ondus  prejudioe.  We  further  found  that 
the  rates  assailed  were  not  unreasonable.  Beepondsnts  state  that  the 
decision  in  that  case  fanatened  their  detennination  to  cancel  the  water- 
competitive  bafss  of  rates  and  that  flbe  proposed  cancellation  of  those 
rates  1^  the  tarifiEi  under  oonsideratitm  was  in  ooc^liance  with  our 
wder  in  that  case. 

Bespondents  state  that  the  water-competitive  rates  were  a  reduc- 
tion from  the  normal  basis  of  rates  which  applied  to  eastern  trunk 
line  and  Kew  England  territories;  that  by  this  reduction  two  bases 
of  rates  were  created,  one  the  water-competitive  basis,  which  applies 
to  certain  poifite  ^ong  the  coast,  and  the  other  the  so-called  normal 
basiB,  whi<^  applies  generally  throi^hout  the  territory.  They  urge 
that  the  rates  to  the  water-competilive  points  discriminate  against 
near-by  points  which  take  the  higher- normal  rates,  and  that  there  are 
uomeroUB  fourth  section  deparbires  under  the  present  adjustment 
because  lower  rates  apply  to  tbe  water-competitive  points  than  to 
intermediate  points  T^ich  take  the  normal  n^t^s.  BeE^ndents  admit 
that  the  volume  of  movement,  to  the  intermediate  points  is  small 
compared  witb  that  to  th«  water-competitive  points,  but  they  insist 
that  the  volume:  of  txaffic  to  points  in  the  same  general  territory 
taking  the  norma}  rat«s  exceeds  that  to  the  water-competitive  points. 
They  show  that  during  the  years  1913  to  1916  and  the  first  five  months 
of  11^17,  41  to  46  per  cent  of  the  carloads  of  lumber  from  Korfollc, 
Ya.,  and  from  pcMnts  on  the  southern  line^  through  Norfolk,  to  east- 
em  points  moved  to  points  not  subject  to  water-competitive  rates, 
the  remiilidet  being  to  water-competitive  points.  It  is  said  that 
if  .the  movement  through  the  other  gateways,  Potomac  Yard  and 
Hagerstown,.  be  omsidered^  the  volume  of  traffic  to  the  points  not 
taking  water-competitive  rates  is  in  excess  of  that  to  the  water- 
competitive  points. 

Bespondents  take  the  position  that  the  water-competitive  rates 
fpere  roduced  below  the  normal  basis  of  rates  applying  to  the  east 
to^ms^  wftter  competition  and  that  they  do  not  desir^  to  continue  to 
meet  w^ter  ra>mpeUtion  but  seek  to  r^tore  the  rates. to  what  they 
term  the  normal  basis.  They  insist  tliat  the  increased  rates  result- 
ing frwn  the  (^^Jd^eU^tion  of  thei  wAber-cpmpetitiv?  rates  couid,.be 
oomideced  reasodMble  in  themselves  if  for  no  other  reason  than  tho 
fact  that  they  were  merely  twiiog  restored  to  th?  normal,  bifsls.    BaleA 

eoLca 


bvGoogIc 


646  DnXBSTATB  OOmC^tCB  OOmnSBION  SlPOKtB. 

from  the  south  to  the  water-compatitaTe  points  are  compared  with  the 
rates  to  adjaeent  points  which  do  not  take  wateT'CtHnpetitiTe  ratea 
For  example,  the  water'CompetitiTe  rate  from  New  Bern,  N.  C,  to 
Boston,  Mass.,  a  distance  of  919  miles,  is  88.5  cents,  while  to  Worce^ieF, 
Mass.,  883  miles,  Fitobbnr^,  Mass.,  9Q»  miles,  and  Low^,  Mass.,  987 
miles,  which  do  not  take  water-competitive  rotes,  the  rate  is  42.5 
cents.  A  similar  diowing  is  made  with  raspaet  to  Uie  rates  to  Jersey 
City,  a  water-conipetitire  pmnt,  compared  with  Bahway,  Linden, 
and  Metnchen,  N.  J.,  which  do  not  tate  water^comp^tive  rates. 

Bespondents  show  that  the  proposed  rates  are  on  a  lower  level  tiiui 
the  rates  for  somewhat  similar  distances  within  soathem  territory, 
or  from  the  south  to  central  territory  and  Mississippi  and  Ohio 
river  crossings,  and  that  they  compare  favorably  tritii  ih»  rates  to 
interior  points  in  eastern  trunk  line  territory,  and  with  rates  pre- 
scribed or  found  not  unreason^le  by  na  from  and  to  pmnts  few  simi- 
lar distances  in  varioss  parts  of  the  country. 

The  t<m-mile  earnings  under  the  prt^xwed  rates  from  nine  repre- 
sentative points  of  origin  on  the  Atlantic  Coast  line  Railroad  to 
Boston,  New  York,  Jersey  City,  and  Philadelphia  are  aeparatdy 
compared  by  respondents  with  tiie  higher  ton-mile  earnings  on  huD- 
ber  between  various  sonthem  points  for  somewhat  similar  distanoee. 
%nilar  comparisons  were  made  to  show  that  the  proposed  rates  are 
on  a  lower  level  than  the  rates  fivm  the  south  to  points  in  central 
territory.  It  is  also  shown  that  'the  water-competitive  rates  from  the 
south  to  Boston  are  4  cents  lower  than  the  rates  to  Worcester,  Spring- 
field, and  Framingham,  Mass.,  and  Danbury  and  Wiinted,  C<am.,  for 
approximately  the  same  distance,  and  that  the  proposed  rates  to 
Boston  are  the  same  as  to  those  point&  Similar  comparisons  Aow 
that  the  proposed  rates  to  Jersey  City  are  3.6  to  S  cents  lower 
and  the  proposed  rates  to  New  Yorfc  1  to  1J>  cents  hi^ier  than  to 
fV^lliamsport,  Pa.,  Montclair  and  Bloomfield,  N.  J.,  and  Blomnaburg, 
Pa.,  foT  similar  distances ;  also  that  the  proposed  rate  to  Philadelphia 
is  the  same  or  lower  than  to  Lancaster  and  MiIlenA)urg,  Pa.,  and 
Newark,  Del.,  and  Cumberland,  Md.  Comparisons  are  also  made 
showing  that  the  proposed  rates  to  Boston,  New  York,  Jemey  City, 
and  Philadelphia  are  lower  than  the  rates  on  scrap  iron,  cottonseed 
meal,  copra,  and  rosin  from  the  south  to  the  same  destanations.  It  ia 
not  claimed  that  these  commodities  are  analc^ua  to  lumber,  but  the 
comparison  is  made,  it  is  said,  to  show  that  the  proposed  ratea  are 
not  on  an  unreasonably  hi^  Imms  compared  with  the  ratM  en  otiwr 
commodities. 

The  operating  results  of  class-I  lines  in  the  sonUkem  group  for 
the  period  of  four  months  ended  August  81,  1990,  show  a  deficit 
of  over  $11,000,000,  and  f6r  the  six  Hioiiths  ended  October  81,  lOSW, 
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K  diBlat  of  appnoimatfl^  $8SO,0Oa  It  is  aaioted  ttiftt  for  tb« 
mondiB  of  September  and  October,  1920,  the  net. railway  operating 
inoune  for  daaa-I  roads  in  tke  soutbem  group  is  eqaivaleot  to  a 
return  on  investment  of  but  3^  per  eeai;  and  that  the  net  oporat- 
ii^  iaoome  of  the  Southern  Saihray  for  the  saioe  moutla  was  soffi- 
eient  to  pay  a  return  oo  the  prt^wl^  investment  as  of  October  81, 
1920,  of  &S6  par  cmt.  It  is-shown  tb&t  the  <iftr"i'>gti  «f  claaa-I  roads 
in  the  southern  group  during  the  six  months  ended  August  81, 18S0, 
were  $U,000,000  less  than  tke  government  guaractfy.  The  northern 
lines  do  not  predicate  the  proposed  increases  upon  revenue  needs, 
and  Uie  record  indicates  that  the  southern  lines  on  the  whole  will 
derive  relatively  small  increases  in  their  divi^ns  ttom  fbo  proposed 
rates. 

Bespondents  cite  several  decisiona  as  showing  that  we  hav«  here- 
tofore approved  the  so-called  normal  basis  of  rates  to  this  territory. 
In  American  Interruttumal,  ete^  Corp.  v.  Director  Oenend,  supra,  we 
said :  "  Complainant  intax>dnced  little  evidence  as  to  the  unreason' 
ablenees  of  the  rates  assailed  *  *  *.**  None  of  the  otiier  cases 
cited  warrant  the  conclusion  that  we  have  approved  the  applicatitHi 
of  the  so-called  normal  rates  in  lieu  of  the  water-competitive  rates. 

On  behalf  of  the  Baltimore  A  Ohio  Railroad  it  was  testified  that 
the  water-competitive  rates  via  Potomac  Yard  in  ctHinection  with 
Uiat  line  were  established  in  ctnnpetition  with  the  routo  through 
Norfolk  and  that  it  is  proposed  to  cancel  tiiase  rates  via  Potomac 
Tud,  because  such  action  is  proposed  with  respect  to  rates  via  the 
Norfolk  route. 

Protestants,  whUe  not  dei^ing  that  some  water  conq>etiti<«i  has 
existed  and  still  exists  from  tiie  sontlt  to  points  in  the  east,  contend 
that  the  water-competitive  rates  are  not  depressed,  but  that,  on  tiie 
contrary,  they  are  reasonable.  They  urge  that  the  waterrcompeti- 
tive  rates  now  apply  and  for  many  years  have  applied  from  all  points 
in  Nortb  Carolina,  South  Carolina,  Georgia,  and  Florida,  and  fnnn 
many  points  in  Alabama,  except  that  they  do  not  apply  from  stations 
an  the  Louisville  &  Nashville  Railroad ;  that  they  have  been  freely 
extended  upon  requests  of  shippers;  and  thi^  the  rates  apply  from 
many  points  in  the  interior  of  the  territory  of  origin  at  whit^  ox 
from  which  there  is  no  semblanoe  of  water  competition.  Respondents 
admit  that  the  extreme  western  part  of  the  territory  of  origin  is  not 
affected  by  water  competition,  but  it  is  asserted  that  to  a  larger  part 
of  the  territory  lumber  could  move  to  the  south  Atlantic  ports  and 
thence  by  water  to  the  east 

It  is  asserted  that  respoodfflit^  ctHnparisons  are  largely  from  and 
to  points  between  which  lumber  does  not  move  to  any  extes^  In 
support  of  their  contention  that  the  prestoLt  rates  an  reaaimable  pro- 
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tflotsntB  eazupm  them  with  the  rates  from  tha  Boathweatem  lambw 
blanket  to  St.  Lonis,  Mo.,  and  Chic^;D,  IlL;  vHh  the  ntei  friMn  the 
Louisville  A  Na^ville  stations,  adjaoeat  to  and  west  of  the  terntocj 
from  which  water-competitive  rates  apply,  to  the  east;  with  the  rates 
from  the  MissisBippi  Valle;  and  from  Meanphia,  TeniL,  and  Cairo, 
HL,  to  points  in  central  territory  and  the  east;  with  the.ratae  frMn 
Minnesota  to  central  territory ;  and  with  the  rates  from  and  to  other 
points. 

-  The  following  table  is  a  summary  from  an  elaborate  exhilHt  sub- 
mitted by  protertants  comparing  the  water-CQn4>etitive  and  the  pro- 
posed rates  with  the  rates  on  lumber  betweeD-  numerous  points  in 
various  parts  of  the  country: 
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Protestants  call  attention  to  the  fact  tiiat  the  ton-mile  and  oar- 
mile  earnings  under  the  proposed  rates  shown  in  the  for^;oing  table 
are  higher  than  in  any  of  the  other  in^^ances  shown. 

Comparison  is-  made  of  the  proposed  rates  from  Qeoi^ia  and 
Florida  points  to  eastern  destinations  with  the  rates  from  other 
points  in  Georgia,  Florida,  and  Alabama  to  points  on  the  Ohio  Kivar 
and  in  centra  territory,  as  follows : 
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Tke  mter-oomiwtitiTc  ntM  from  points  is  Geocgia  uid  Florida 
to  New  York  are  higher  than  the  rates  from  the  same  points  for  aimi* 
lar  distances  to  Chicago.  From  Macon,  Ga.,  to  New  York,  890  miles, 
the  rate  is  46.5  cents,  and  to  Chicago,  870  miles,  4SJi  cents.  From 
Willacoochee,  Ga.,  to  New  York,  990  miles,  the  rate  is  4fi.5  cents,  and 
to  Chicago,  1,010  miles,  the  rate  is  43.6.  From  Fargo,  Ga.,  and  Hva 
Oak,  Fla.,  to  New  Yoik  and  Chicago  the  distance  in  each  instance  is 
approximately  1,000  nule&  The  water-competitiTe  rate  from  each  of 
these  points  to  New  York  is  46.5  cents,  while  the  rate  to  Chicago  is 
only  44.6  cents.  It  also  appears  that  the  water-competitive  rates  are 
higbw  for  similar  distances  than  the  rates  from  ihe  southwestern 
blanket,  west  of  the  Mississippi  Kiver,  to  Chicago  and  St  Loois. 

It  is  urged  that  if  the  proposed  rates  are  approved  it  will  disrupt 
the  present  adjustment  between  the  rates  from  the  southeast  and 
from  Mississippi  Valley  to  eastern  destinations,  and  create  fourth 
section  departures  both  at  points  of  origin  and  destination.  It  is 
pointed  out  that  the  present  rate  from  Macon  to  Brooklyn,  N,  Y^  a 
distance  of  890  miles,  is  45.6  cents,  and  that  from  Sylacauga,  Ala.,  a 
point  on  the  Louisville  A,  Nashville,  west  of  Macon,  to  Brooklyn,  a 
distance  of  1,041  miles  via  the  short  line,  the  rate  is  49.5  cents.  Hie 
proposed  rate  from  Macon  is  52  cents,  and  no  change  is  contemplated 
in  the  rate  from  Sylacauga.  The  distance  from  Sylacauga  to  Brook- 
lyn via  Cincinnati,  Ohio,  the  route  over  which  it  is  said  the  traffic 
would  naturally  move,  is  1,330  miles,  and  the  Sylacauga  rate  applies 
also  from  Florida  points  involving  hauls  200  miles  greater.  The  dis- 
tance from  Dothan,  Ala.,  to  New  York,  1,140  miles,  is  approximately 
the  same  as  from  Montgomery,  Ala.,  on  the  Louisville  &  Nashville. 
The  proposed  rate  from  Dothan  to  New  Yoik  is  04.5  cents,  and  no 
change  will  be  made  in  the  rate  of  49.5  cents  from  Montgomery.  The 
proposed  rate  from  Dothan  to  New  York  is  5  cents  higher  than  that 
from  Montgomery,  Fveigreen,  and  Flomaton,  Ala.,  all  Louisville  A 
Nashville  stations  west  of  Dothan,  and  from  which  no  increases  are 
proposed.  Asheville,  N.  C,  is  intermediate  from  Morristown,  Tenn., 
to  New  York,  and  the  rates  are  43.5  and  46  cents,  respectively.  The 
proposed  rate  from  Asbeville  is  48.6  cents;  no  change  is  proposed  in 
the  Morristown  rate.  Thus  the  intermediate  point,  which  now  enjoys 
an  advatitage  of  S.6  cents,  would  be  at  a  disadvantage  of  2.6  oenta 
A  similar  situation  exists  wiUi  respect  to  the  rate  from  Hickory, 
N;  O.,  whidh-  is  intermediate  to  Chattanooga,  Tenn.  It  is  asserted 
for  respondents  that  via  the  short  line  there  would  be  no  departure 
from  the  long^aad-ehort-baul  provifdoii  of  tbe  fonrth  section  with 
respect  to  edtlier  A^eville  or  Hickory,  bat  the  short  linfe  would  shiMt 
haul  the  ot^ginsting  carrier,  the  Southern  Railway.   Other  ri<Jations 
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of  the  fourth  aectioD  are  referred  to  with  reqiect  to  destiiuitaott  ter- 
ritory, as  shoim  in  the  foUoving  table : 


Vtt- 

pTMOt 

isr 

MUM. 

■i 
1 

OaM. 

li 
It 

AM. 

Bates  to  One  hundred  and  thirtieth  street,  Kew  York,  and  other 
points  on  the  New  York  Central  beywid  New  York  are  not  pub- 
lished as  water-competitiTe  rates  and  no  increase  is  proposed  as  to 
them.  The  rates  to  these  points  are  less  than  the  proposed  rates  to 
New  York.  New  Haven  and  Poughkeepsie,  practically  the  same 
distuice  from  Jacksonville,  now  ta^  the  same  rates.  The  proposed 
rate  to  New  Haren,  however,  is  60.5  cents,  while  the  Poughkeepsie 
rate  will  remain  46.5  cents.  Boston  and  Frankfort  are  also  about 
equally  distant  fnxD  Jacksonville  and  now  take  the  same  rates  from 
that  point  The  proposed  rate  to  Boston  would  result  in  a  rate  to 
that  point  4  cents  higher  than  to  Frankfort 

The  rate  to  New  York  includes  Penn^lvania  Bailroad  delivery 
at  Thirty-seventh  street,  which  is  a  condderable  distance  south  of 
One  hundred  and  thirtieth  street  on  the  New  York  Central  Lumber 
to  One  hundred  and  thirtieth  street  is  floated  directly  past  the 
Thirty-seventh  street  pier,  yet  the  proposed  rate  to  the  latter  point 
will  be  1.5  cents  higher  than  to  One  hundred  and  thirtieth  street.  In 
explanation  of  these  apparent  discrepancies  in  rates  it  is  stated  for 
the  Pemuiylvania  Kailroad  that  New  York  harbcv  is  treated  as  a 
unit,  and  that  the  rates  to  New  York  harbor  are  made  4  oents  higher 
tbau  to  Jersey  City,  because  most  of  the  lumber  has  to  be  lightered, 
and  that  the  cost  for  this  service  is  at  least  $1.50  per  ton.  Respondents 
urge  that  if  the  rates  to  points  on  the  New  York  Central  are  com- 
pa^  with  the  rates  to  Jersey  City,  which  are  4  cents  lower  than 
the  rates  to  New  York,  there  will  be  no  departures  from  the  fourth 
8ecti(»i,  and,  furthermore,  that  the  route  more  probably  employed 
with  respect  to  shipments  to  points  on  the  New  Yortc  Central  is  via 
the  West  Shore  Railroad. 

,  Comparisons  offered  by  protestants  are  criticized  on  behalf  of  ra- 
apondents  on  the  ground  that  in  computing  distances,  particularly 
&om  the  Mississppi  Valley  to  eastern  trunk  line  territory,  the  di»- 
tanoee  used  were  those  via  the  Ohio  River  rather  than  the.riiort*tine 
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mileage  via  Bristol,  Va.-Teiui.,  and  on  the  farther  groond  that  pro- 
testants'  comparisons  are  largely  between  pointa  where  the  rates  are 
depressed,  particular  reference  being  made  to  the  OKnparisons  to  St. 
Louis  and  Chicago.  With  respect  to  the  criticism  as  to  the  routes 
used,  protestants'  witnesses  testified  that  the  bulk  of  the  traffic  from 
the  Mississippi  V^ey  mores  via  the  Ohio  Hirer  and  furthermore 
that  from  numerous  points  in  the  Mississippi  Valley  the  rates  do  not 
apply  via  the  short  line  through  BristoL  With  respect  to  the  criti- 
cism as  to  the  use  by  protestants  of  rates  vhich  are  depressed  by  rea- 
son of  competition,  it  may  be  said  that  the  exhibits  submitted  by 
prote^ants  indicate  that  wherever  lumber  moves  in  consider^le 
volume  the  rates  are  ordinarily  relatively  low. 

The  water-competitive  basis  of  rates  has  been  in  existence  for  more 
than  20  years.  It  has  been  freely  extended  over  a  large  territory  to 
a  considerable  portion  of  which  there  was  never  any  water  competi- 
tion, and  adjustment  of  rates  with  competing  lumber-producing  ter- 
ritories have  been  made  with  relation  to  the  water-competitive  boos. 
While  undoubtedly  water  competition  had  some  influence  upon  re- 
spondents' original  rates,  the  present  rates  and  earnings  thereunder 
do  not  appear  to  be  unreasonably  low.  The  increases  proposed  are 
BubstantiaL  There  is  no  real  contention,  on  the  part  of  respondents 
that  the  present  rates  are  unremunerative.  We  can  not  disregard  the 
fact  that  a  large  percentage  of  the  lumber  mills  in  the  south  are  closed 
down.  While  the  depressed  condition  of  the  lumber  industry  would 
not  of  itself  warrant  a  finding  that  respondents  have  not  justified  the 
proposed  increased  rates,  respondents  are  required  to  show  by  clear 
and  convincing  proof  that  the  proposed  increased  rates  are  just  and 
reasonable.  That  has  not  been  done  and  we  find  that  respondents 
have  not  justified  the  increased  rates. 

An  order  will  be  entered  requiring  the  cancellation  of  the  schedules 
and  discontinuing  these  proceedings 
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Ko.  10763. 
HARLEM  FEED  &  GROCERY  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  AND  LEHIGH  VALLEY 
RAILROAD  COMPANY. 


Submitted  October  «7,  l$£0.    Dedded  Febmarv  £6,  19tl. 


Storage  chai^Ks  at  CaneuoTia,  N.  Y.,  on  carload  aUpnieBts  of  grain  and  pMa 
products  found  not  unreasonable  or  uniluly  prejudicial,  but  certain  ship- 
ments found  to  have  been  overcbarged.  Befund  of  overcbargee  directed 
and  complaint  dismissed. 

D.  J.  Sima  for  complainant. 
B.  W.  Barrett  for  defendants. 

Report  of  the  Couhissiok. 

DlYISION  S,  CoMMIBfilONBRg  HaIX,  EUrK&N,  AND  FoRD. 

By  Division  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  l^ 
the  examiner.  We  have  reached  conclusions  differing  in  some  re- 
spects from  those  recommended  by  him. 

Complainant  is  a  corporation  engaged  in  the  retail  grain,  feed, 
and  general  merchandise  business  at  Cazenovia,  N.  Y.  By  com- 
plaint seasonably  filed  it  alleges  that  the  storage  charges  assessed 
at  Cazenovia  on  26  carloads  of  grain  and  grain  products  during 
the  period  from  June,  1917,  to  March,  1919,  were  illegal,  unreason- 
able, and  ttnduly  prejudicial.    Reparation  is  sought. 

Three  of  the  shipments  moved  intrastate  to  Cazenovia  and  were 
delivered  prior  to  January  1,  1918.  We  have  no  jurisdiction  in 
respect  of  these  shipments,  and  they  will  not  be  farther  considered. 
The  other  23  shipments  were  consigned  to  complainant  at  Casenovis 
from  numerous  points  of  origin  and  moved  over  the  Lehigh  Yalley, 
hereinafter  called  defendant  They  arrived  at  Cazenovia  at  varioos 
dates  between  June  7,  1917,  and  November  13, 1918.  Notice  of  their 
arrival  was  duly  given.  Before  delivery  was  effected  the  cars  were 
unloaded  into  defendant's  freight  house  on  various  dat<6  between 
July  10, 1917,  and  November  18, 1918,  and  remained  there  for  periods 
ranging  from  1  to  77  days.  Storage  charges  were  assessed  under 
rule  6  (f)  of  defendant's  demurrage  and  storage  tariff.  White  com- 
plainant alleges  that  these  charges  were  unreasonable  and  unduly 
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prejndicud  its  c»e  is  based  on  the  contention  that  the  storage  charges 
were  illegal  bhA  that  charges  sbonld  have  beeil  assessed  under  rule 
1  (b)  of  this  tariff.  Reparation  is  claimed  solely  upon  this  ground. 
The  tariff  provisions  fdUow: 

Bule  5  ((>.  Carioad  freight  which  is  onloaded  by  this  compan;  for  the 
purpose  at  rtleaBing  needM  equiptMot  vill  be  siAJeet  to  atorage  ehaivea  die 
same  as  would  have  accrued  nader  car  d^umrase  rules  bad  tbe  (relgtit 
remained  In  the  car    *    *    *. 

Rule  1  (b).  Other  carload  freight  ht^d  la  cars  for  delivery  and  subsequent!; 
nnbmded  In  or  im  railroad  premises  at  request  of  shipper  or  conrignee  Is  subject 
to  demurrage  rules  while  In  cars  and  to  these  storage  rules  after  It  is  unloaded. 
If  unloaded  bs  Oub  railroad  company  the  actual  coat  of  uDloadtnc  will  be  la 
additloD  to  the  storage  charge,  and  if  reloaded  by  the  railroad  compeui'  tbe 
actual  cost  of  reloading  will  also  be  In  addition  to  the  storage  charge.  <See 
Rule  5(().) 

The  context  shows  that  by  "  other  carload  freight "  is  meant  car* 
load  freight  other  than  explosives  or  other  dangerous  articles. 

The  general  storage  charge  was  that  provided  by  rule  5  (a),  viz, 
one-half  cent  per  100  pounds  per  day,  and  manifestly  applied  to  a 
storage  service  requested  or  authorized  by  the  shipper  or  consignee. 
Tbe  charge  provided  by  rule  5  (f),  equal  to  tbe  contemfwraneous 
demurrage  charge,  was  for  application  under  the  speciiJ  circum- 
stances indicated.  Both  rules  apply  to  frei^t  tmloaded  by  tbe 
carrier. 

Defendants  admit  that  three  of  the  shipments  were  unloaded  at 
complainant's  request  and  were  subject  to  the  provisions  of  rule 
1  (b).  Of  the  other  20  shipments,  6  were  unloaded  and  placed  in 
the  freight  house  by  complainant  and  14  by  defendant.  The  issue 
presented  is  whether  these  20  shipments  were  unloaded  "^at  the  re- 
quest of  the  consignee  "  and  hence  fall  within  the  terms  of  rule  1  (b) , 
or  whether  they  are  to  be  regarded  as  coining  within  the  terms  of 
rule  5  (f).  It  is  complainant's  position  tiiat  all  of  the  cars  unloaded 
by  defendant  were  so  handled  at  complainant's  request  but  its  evi- 
dence is  indefinite,  no  dates  or  reference  to  specific  cars  being  given. 
Defendants  insist  that  these  cars  were  not  unloaded  at  complainant's 
request,  but  to  **  release  needed  equipment "  and  were  therefore  subject 
to  the  provisitHis  of  rule  5  (f).  They  also  insist  that  the  cars  un- 
loaded by  complainant  were  subject  to  the  provisions  of  rule  5  (f), 
as  they  were  unloaded  to  release  needed  equipment  and  the  imloading 
was  initiated  by  defendant,  and  that  such  unloading  constitutes  un- 
loading "by  this  company"  (Lehigh  Valley). 

It  is  apparent  that  the  words  "unloaded  by  the  railroad  com- 
pany "  in  rule  1  (b)  mean  the  physical  service  of  unloading.  The 
words  in  rule  6  (f )  are  almost  the  same,  viz, "  unloaded  by  this  com- 
pany," and  we  can  not  give  them  a  different  meaning.  In  order  to 
be  "  unloaded  by  this  ctonpany  "  the  cars  must  be  unloaded  by  the 
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Lehigh  Valley  or  by  some  one  acting  for  it.  Complainant  received 
no  compensation  from  defendants  for  ite  services  in  unloading  tlM 
six  cars.  Defendants  admit  that  the  charges  collected  on  some  of  the 
shipments  exceeded  those  which  would  have  accrued  under  the  terms 
of  rule  6  (f). 

Upon  this  record  we  find  that  the  storage  charges  applicable  were 
not  unreasooable  or  unduly  prejudicial,  but  that  the  charges  appli- 
cable on  the  six  shipments  unloaded  by  complainant  and  the  three 
shipments  admittedly  unloaded  at  complainant's  request  were  those 
that  would  have  accrued  imder  rule  1  (b)  of  defendant's  tariff. 
These  ^pments  were  accordingly  overcharged.  Defendants  diould 
promptly  refund  the  overcharges,  with  interest 

The  complaint  will  be  dismissed. 
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No.  11185. 
UNION  PETEOLEUM  COMPANY 

V, 

DIBECTOB    GENERAL,    AS    AGENT,    FOBT    WOKTH    A 
DENVER  CITY  RAILWAY  COMPANY,  ET  AI* 


mOmUtM  Voeembar  »,  lUO.    DcoUvi  Febrwry  $$,  int. 


Rate  m  SBSolltt^  In  tank-car  loads,  from  Iowa  Park,  Ter.,  to  Westwego,  La., 
for  exp»rt,  fotmd  not  nnmaoDflUa  Shlpmoits  found  to  lutT«  bera  mU- 
routed  and  ccvaiatlon  awarded. 

W.  H.  Be«d  for  complainurt. 
AleMtnder  M.  Bull  for  defendants. 

RCFOBT  OF  THE  CoHHISSIOK. 

DmstoN  8,  CoMUisBioNXRB  Hiix,  Easzhan,  and  Fobd. 
Bt  DtvUEOv  8 : 

No  cau»ptioii8  w«r«  filed  to  the  report  proposed  by  the  examiner. 

Craaplainant,  a  corporatiim  manul^cturiiig  petrcdeom  prodncte^ 
alleges  that  the  rate  of  62.6  cents  charged  by  defendants  on  nine  car- 
loads of  gasoline  shipped  from  Iowa  Park,  Tex.,  to  Weetwe^,  La., 
for  export,  between  October  10  and  28,  1916,  was  unreascmable  to 
the  extent  that  it  exceeded  34.S  cents.  The  prayer  is  for  repsratioa. 
Kates  are  stated  in  cents  per  100  ponnds  and  do  not  include  the  In- 
creases Mthorized  in  Increaaed  Satea,  19e0,  58  I.  C.  C,  220. 

Iowa  Parli  is  a  local  station  on  the  Fort  Worth  A  Denver  City. 
The  shipper  ronted  the  shipments  **  Fort  Worth  **  and  inserted  a  rate 
of  44.5  cents  in  the  bills  of  lading.  The  shipments,  weighing  558,863 
pounds,  moyed  in  tank  cars  over  the  Fort  Worth  A  Denver  Cit7  to 
Fort  Worth  and  the  Texas  &  Pacific  beyond.  Charges  of  $2,984.02 
were  collected  at  the  applicable  combination  ccanmodity  rate  of  52.5 
cents,  composed  of  rates  of  28  cents  to  Fort  Worth  and  20  cents  be- 
yond, plus  4.5  cents,  the  uniform  increase  on  petroleum  and  its  prod- 
ucts under  general  order  No.  28  of  the  Director  General  of  Railroads. 
Contemporaneously  a  combination  rate  of  44.5  cents,  composed  of 
commodity  rates  of  28  cents  to  Beaumont,  Tex.,  and  12  cents  beyond, 
plus  the  increase  of  4.5  cents,  applied  from  Iowa  Park  to  Westwego, 
via  Fort  Worth,  in  connection  with  the  initial  carrier.    As  the  ship- 
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ments  could  have  moved  via  Beaumont  under  the  Bbipper*8  ronting 
instructions,  they  were  misrouted  when  forwarded  over  the  route 
taking  the  higher  rate.  This  is  admitted  by  defendants.  All  of  the 
defendant  carriers  were  under  federal  control. 

Prior  to  June  25,  1918,  a  joint  conmiodity  rate  of  20  cents  was 
applicable  from  Iowa  Park  to  Westwego  on  gasoline  for  export.  On 
domestic  shipments  the  rate  applicable  was  the  lowest  combination 
of  commodity  rates  in  effect  over  the  route  of  movement.  On  June 
25,  1918,  pursuant  to  general  order  No.  28  the  domestic  rates  were 
increased  25  per  cent  and  the  export  rate  was  canceled.  In  August, 
1918,  the  domestic  rates  were  reduced  to  the  bases  in  effect  prior  to 
June  25, 1918,  plus  a  uniform  increase  of  4.5  cents.  The  lowest  com- 
bination rate  applicable  when  these  shipments  moved  was  44.5  cents, 
based  on  Beaumont  Subsequently,  on  October  24, 1918,  a  joint  com- 
modity rate  of  24.5  cents  on  gasoline  for  export  was  established. 

No  evidence  was  offered  by  complainant  to  show  that  the  rate 
charged  was  unreasonable  per  se,  or  relatively  unreasonable  as  com- 
pared with  rates  on  similar  traffic  from  other  Texas  points  to  Uie 
Gulf  ports.  It  relies  solely  upcm  the  facts  that  rates  lower  than 
domestic  rates  were  customary,  and  that  a  lower  export  rate  was 
subsequently  established.  These  facts  alone  do  not  constitute  a  basis 
for  finding  that  the  rate  assailed  was  onreasonable. 

Upon  this  record  we  find  that  the  rate  assailed  was  not  onreafion- 
able,  but  that  the  shipments  were  misrouted;  that  complainant  paid 
and  bore  the  charges  thereon ;  that  it  was  damaged  by  the  misrooting 
in  the  amount  of  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  if  the  shipments  had  been  forwarded  over 
the  lower-rated  route ;  and  that  it  is  entitled  to  repsi^titm  in  the  enm 
of  $447.09,  viiii  interest 

An  appr<^riate  order  will  be  entered. 
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No.  11310. 
BISSINGER  &  COMFANY,  INCOKPORATED, 

V. 

DIRECTOB  GENERAL,  AS  AGENT,  UNION  PACIFIC  BAll^ 
ROAD  COMPANY,  BT  AL. 


Bubmittad  Oototer  28«  IKB.    Deeiiad  VanA  1.  1021. 


Bate  OB  green  ultM  hldM  from  Cherenne,  Wyo.,  to  Bait  Iiake  City,  Dtab, 
tdand  not  mMreuonable. '  GMiipIatnt  dtamlaed. 

Qeoi^e  B.  Guthrie  for  complainant. 

W.  A.  Robhtna,  Georffe  B.  Smith,  H.  A.  Seandrett,  J.  F.  Fimrtyy 
and  J.  M.  Souby  for  defendants. 

Rei>ort  qf  the  Comhisbion. 
,    Division  3,  CoiufiesioHBse!  HiOid,  Easiman,  and  Fobo. 
Bt'Ddtisioh  3: 

Exceptions  wars  filed  by  defendaids'  to  the  report  propoaed  by  the  ' 
examiner,  and  the  case  fraa'crsllyai^edi  before  us.  XIponicon-. 
siderfttion  of  the  record  we  bsre  readied  vandtitdonBOtherthu  those 
suggested  by  the  examiner. 

Complainant,  a  oorporaticn  dealing  in  hides  and  wool,  alleges  bf  i 
complaint  filed  March  2,  19Q0,  that  the  ftfth-chsB irate  of.  79^. cento  ?. 
charged  on  two  carloads  of  green  atdteA  MAn  dipped  in  February 
and  March,  1918,  from  Cheyenne,  W.yov,  to  Salt  Lahe  City,  Utah,  was 
unjust  sitd  unreasonable  to  the  extent  that  it  exceeded  a  rate  of  63 
cents  contemporaneoDsIy  in  effect  on  packing-house  products.  We 
are  asked  to  award  reparation  and  to  prescribe  a  reasonable  rate  for 
the  future.  Rates  are  stated  in  cents  per  100  pounds,  and  do  not 
include  the  increases  authorized  in  Increased  Bates,  19i0,  58 
L  C.  C,  920. 

The  shipments,  aggregating  149,662  pounds,  moTed  over  the  Union 
Pacific  and  the  Oregon  Short  Line.  Freight  charges  of  $1,189.83 
were  collected  at  the  applicable  fifth-class  rate  of  79.6  cents. 

Green  hides  and  packing-house  products  were  and  are  rated  fifth 
class  in  the  governing  western  classification.  When  the  shipments 
moved  a  commodity  rate  of  63  cents  was  applicable  on  packing- 
house products  from  Colorado  common  points,  which  include  Chey- 
enne and  Denver,  to  Utah  common  points,  which  include  Salt  Lake 
City.  On  June  26, 1918,  under  general  order  No.  28  of  the  Director 
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General  of  BRilroads,  the  63-cent  rate  was  increBsed  to  78  cents,  mnd 
the  fifth-class  rate  to  99.S  cents.  The  distance  over  the  route  of 
movement  is  520  miles  and  the  short-line  distance  from  Denver  over 
the  same  lines,  by  which  Cheyenne  may  be  intermediate,  is  626  miles. 
The  commodity  rate  on  packing-house  products  included  fresh  as 
well  as  cured  meats,  lard,  tallow,  stearine,  tails  or  switches,  and 
other  articles.  Fresh  and  cured  meats  are  more  valuable  than  the 
hides,  are  more  susceptible  to  damage,  and  require  greater  care  in 
transportation.  Refrigerator  cars  are  generally  used  for  packing- 
house products,  whereas  no  special  equi[»nent  is  required  for  hides, 
which  load  much  heavier  than  packing-honse  products. 

Complainant  states  that  by  reason  of  the  high  rate  it  has  been  shut 
out  of  the  Cheyenne  market,  most  of  the  hides  going  to  Denver  for 
sorting  and  reshipping;  that  these  two  ^pments  were  the  only  ones 
received  by  complainant  from  that  point,  although  there  is  a  move- 
ment to  Salt  Lake  City  from  all  along  the  line  of  the  Union  Pacific 
west  of  Cheyenne  at  much  lower  rates. 

Defendants'  witness  testified  that  no  other  carload  shipments  bad 
moved  between  these  points,  and  that  although  Cheyenne  is  an  as- 
sembling point  the  genwal  market  for  Hm  class  of  hides  is  in  the  ea^. 
They  offered  comparisons  to  show  that  tibe  rate  assailed  was  not  out 
of  line  with  other  fifth-class  rates  for  gtmili-  distances  in  the  same 
goaeral  territory,  and  contend  that  the  v<dume  of  moTement  did  not 
and  would  not  warrant  the  estaUishment  of  a  eonuoodify  rate  on 
hides  the  same  as  that  on  pacbdng-house  products.  Cnnplainant  re- 
lies upon  our  conclusions  in  Bagenhvtg  v.  B«U  Sy.  Oo.  of  Ohieaga^ 
63  I.  C.  C,  717,  aud  Uie  cases  tiierein  cited. 

We  find  that  the  rate  assailed  was  not  unreaaonabk. 

The  complaint  will  be  dismissed. 
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No.  11114. 
ACME  CEMENT  PIASTER  CaMPANT 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PORT  WORTH  & 
DENVER  CITY  RAILWAY  COMPANY,  ET  AL. 


BvbmUte4  Jvtt/  H,  19t0.    Decked  Februanf  KB,  19tL 


RatM  oa  gu  oil.  Ill  tank-csr  huida,  from  Iowa  PaA,  Tex.,  to  Acme,  Okla^ 
found  mpreesoueble  to  the  extent  that  tbay  ezcte^  ratee  on  fuel  oil, 
In  tank-car  loads,  bj  more  tb&n  2.S  centa    Adjoatnnot  of  charges  collected 
without  tariff  anthorlty  to  that  basis  directed  and  complaint  dlamlsaei 
M.  N.  Sale  and  S.  S.  West  for  complaiuonL 
A.  B.  Enoch  for  defendants. 

Refdbt  of  thb  Comciasiov. 
'DiviBioN  S,  CoHuiseiOMEBS  Hall,  Eastman,  Ain>  Fcsd. 
Bt  DiviMON  8: 
No  exceptions  vere  filed  to  the  report  propoeed  by  the  ezamiher. 
Complainuit,  a  corporation  nunufactaring  plaster,  with  principal 
office  at  St.  Louis,  Mo.,  alleges  that  the  charges  collected  <«i  two  tank- 
car  loads  of  oil,  billed  as  solar  oil,  shipped  April  11  and  October  21, 
1918,  from  Iowa  Park,  Tex.,  to  its  plant  at  Acme,  Okla.,  were  illegal 
in  that  they  exceeded  charges  which  would  have  accrued  at  Qia  rates 
applicable  on  fuel  oil;  but  that  if  the  rates  which  defendants  seek 
to  apply  on  the  shipments  were  applicable,  they  were  unjust  and  un- 
reasonable.   We  are  asked  to  award  reparation  and  to  prescribe  ■ 
reasonable  rate  for  the  futore.    Rates  will  be  stated  in  cents  per  100 
pounds.    By  present  rates  are  meant  those  in  effect  prior  to  the  in- 
creases authoriiied  in  Inereaaed  RaieB,  J9t0,  58  L  C.  C,  220. 

The  dates  and  weights  of  the  shipmuits,  the  rates  applicable  oa 
fuel  and  gas  oil,  and  the  rates  charged  and  amounts  ooUected  wen 
as  follows: 
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No  tariff  authority  existed  for  the  rat«8  charged  and  bills  for 
undercharges  to  the  basis  of  the  fifth-class  rates  were  rendered  by 
defendants.    These  bills  hare  not  been  paid. 

Complainant  used  oil  of  the  kind  shipped  as  fuel  in  a  Diesel  en- 
gine. The  evidence  submitted  as  to  whether  this  oil  was  a  fuel  oil 
or  gas  oil  leaves  much  to  be  desired,  but  on  the  whole  we  are  of  the 
opinion  that  it  was  gas  oil. 

At  the  hearing  defendants  conceded  that  the  oil  shipped  was  gas 
oil  and  that  the  reasonable  rate  thereon  was,  is,  ahd  will  be  for  the 
future  2.5  cents  higher  than  the  contemporaneous  fuel-oil  rate. 

The  present  rates  f roiQ  Iowa  Park  to  Acme  on  fuel  oil  and  gas  oil, 
in  tank-car  loads,  are  16  and  18.S  cents,  respectively. 

We  find  that  the  conunodity  shipped  was  gas  oil  and  that  the 
fifth-class  rates  applicable  were  unreasonable  as  applied  to  this  com- 
modity to  the  extent  that  they  exceeded  by  more  than  2,5  cents  per 
100  i>ounda  the  contemporaneous  rates  on  fuel  oil  in  tank-car  loads. 
The  outstanding  undercharges  on  the  first  shipment  should  be  waived. 
On  the  second  shipment  undercharges  should  be  collected  to  the  baais 
herein  found  reasonable. 

As  the  rate  now  in  effect  is  satisfactory  to  complainant  no  order 
for  the  future  is  necessary,  and  an  order  will  be  entered  dismissing 
the  complaint. 
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Ko.  11S81. 
EMPIRE  COTTON  OIL  COMPANY 

V. 

DIRECTOR    GENERAL,   AS   AGENT,   CHESTERFIELD   A 
LANCASTER  RAILROAD  COMPANY,  ET  AL. 


BvbmttteA  Jfttvmiber  69,  1810.    Dtcidet  Pebrvary  tS,  l9tl. 


RaU  OD  ronon  seed.  Id  carloads,  from  Pageland,  8.  C.,  to  Atlanta,  Qfl..  ftrand 
nnreasoDable.  Reparation  awarded  and  maximum  reasouable  rate  pre- 
scribed Cor  the  fotora 

CharUa  E.  Vottertll  for  complainant. 
Frank  W.  OvsathTtiey  for  defendants. 

RbPOBT  or  THB  COKMISBIOK. 

Division  3,  CoMMiBsiomBs  Hale,,  EAsnun,  akd  Fomx.  . 
Bt  Division  S  : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

By  complaint  filed  March  27,  1920,  complainant,  a  corporation, 
alleges  that  the  rate  charged  on  two  carloads  of  cotton  seed  shipped 
October  31,  1918,  from  Pageiand,  S.  C,  to  Atlanta,  Ga.,  was  and  is 
unjust  and  unreasonable.  We  are  asked  to  prescribe  b  reasonable 
rate  for  the  future  and  to  award  reparation.  Rates  will  be  stated  in 
amounts  per  net  ton,  unless  otherwise  specified,  and  do  not  include  the 
increases  authorized  in  Incnated  Batet,  l$ieO,  58  I.  C.  C,  220. 

The  shipments  moved  over  the  Chesterfield  &  Lancaster  to  Cheraw, 
S.  C,  and  the  Seaboard  Air  Line,  hereinafter  called  the  Seaboard,  to 
destination,  369  miles.  They  weighed  106,500  pounds  and  freight 
chaifjes  of  $362.10  were  collected  at  the  applicable  class-D  joint  rate 
of  31  cents  per  100  pounds,  equivalent  to  $6.80  per  net  ton.  Com- 
plainant contends  thtA  a  reasonable  rate  would  not  have  exceeded  the 
combination  rate  of  $4.50  contemporaneously  in  effect  to  Mina,  Ga., 
and  asks  for  a  rate  of  $3.60.  The  latter  is  the  commodity  distance 
rate  applicable  on  cotton  seed,  in  carloads,  minimum  weight  30,000 
pounds,  b^ween  points  on  the  Seaboard  for  369  milea 

Complainant's  plant  is  located  at  Mina,  7  miles  east  of  Atlanta  on 
the  Seaboard's  line  from  Cheraw.  Carload  freight  moving  over  the 
Seaboard  from  the  east  is  hauled  into  the  terminal  at  HowelJs,  6a., 
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4  miles  east  of  Atlanta,  and  switched  back  S  miles  to  Hina.  It  is 
frithin  the  switching  limits  of  Atlanta  with  respect  to  shipments  <m 
which  the  Seaboard  gets  a  line  hauL 

The  $4.50  rate  to  Mina  was  made  up  of  the  class-L  rate  of  $1  from 
Pageland  to  Cheraw,  plus  a  distance  commodity  rate  of  $3.50  for 
336  miles,  the  distance  from  Cheraw- to  Mina.  The  application  of 
this  distance  rate  was  limited  to  stations  east  of  Atlanta.  Subse- 
quently a  joint  conunodity  rate  of  $4.50  was  establi^ed  frtsn  Page- 
land  to  Mina,  but  not  to  Atlanta.  The  $6.80,  $4.50,  and  $3.60  rates 
yield  respectively  18.43, 12.1&,  and  9.75  mills  per  ton-mile,  and,  at  tia 
average  loading  of  the  two  ahipmeuU,  49,  82.5,  and  26  cents  per 
car-mile. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $4.50  per  ton  of  2,000  pounds,  and  that  for  the  fature  it 
will  be  unreasonable  to  the  extent  that  it  exceeds  $4.50,  plus  the 
increase  authorized  in  Increased  Sates,  1920,  tupra.  We  further 
find  that  complainant  made  the  shipments  as  deecribed  and  paid  and 
bore  the  charges  thereon ;  that  it  has  been  damaged  in  the  amoont  of 
the  difference  between  the  charges  paid  and  those  whjch  would  haTe 
accrued  at  the  rate  herein  found  to  have  been  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $122.47,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  11217. 
AEMOtm  &  COMPANY 

V, 

DIEECTOR  GENERAL,  AS  AGENT,  AMERICAN  RAILWAY 
EXPRESS  COMPANY,  ET  AL. 


Submitted  Auaut  H.  19t0.    Decided  March  1, 1911. 


Express  rates  on  oleomargarine.  In  lees  tb&n  carloads,  from  Kansas  Citr,  Kans., 
to  Lob  Angeles,  GalU.,  found  anreasonable.    Reparation  awarded. 
J.  C  Spence  for  complainant. 

A,  At.  Hartung  and  T.  B.  Harrison  for  defendants. 
RsFORT  ag  TH>  COHIOBBION. 

Thvisms  3,  CoHUissioMBKS  Haix,  Easthan,  and  Fobd, 
Bi  Division  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant  is  a  corporation  engaged,  among  other  things,  is  the 
manufacture  of  oleomargarine  at  Kansas  City,  Kans.  By  complaint 
'  filed  February  4,  19S0,  as  amended,  it  seeks  reparation  on  31  less- 
than-darload  shipments  of  oleomargarine  forwarded  by  express  be- 
tween November  10,  1917,  and  March  18,  1919,  from  Kansas  City, 
'  Kans.,  to  Los  Angeles,  Calif.,  alleging  that  the  rat«8  charged  by  de- 
fendants were  unreasonable  to  the  extent  that  they  exceeded  the  rates 
contemporaneously  in  effect  on  butter  from  and  to  the  same  points. 
Rates  will  be  stated  in  amounts  per  100  pounds. 

^e  shipments  moved  as  described,  and  charges  were  ultimately 
collected  at  the  applicable  second-class  rates,  governed  by  the  official 
express  classification,  of  $5.86  prior  to  July  15,  1918,  $6.43  between 
'  July  19  and  December  31,  1918,  inclusive,  and  $6.52  on  and  after 
January  1, 1919.  CommodiJy  rates  of  $3.98,  $4.38,  and  $4.48,  respec- 
tively, were  contemporaneously  in  effect  on  butter  from  and  to  the 
same  points. 

On  June  25,  1919,  after  the  shipments  move*},  the  commodity  rate 
of  $4.48  on  butter  was  made  applicable  on  oleomargarine.  Request 
for  the  establishment  of  this  rate  was  made  by  complainant  during 
March,  1919,  following  receipt  by  it  of  advice  that  charges  on  its 
shipments  of  oleomargarine  frcnn  Kansas  City  to  Los  Angdes  that 
had  moved  during  a  period  of  more  than  a  year  prior  to  February^ 
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1919,  had  been  assessed  at  the  commodi^  rates  on  butter  under  the 
misappreh^ision  that  those  rates  applied  also  on  oleomargarine. 

Oleomargarine  is  a  combination  of  animal  fats,  vegetable  fats, 
milk,  and  cream.  It  is  also  known  hj,  the  trade  name  of  "  butterine,'* 
and  is  a  substitute  for  butter.  It  comes  in  direct  competition  with 
butter  and,  to  some  extent,  with  lard  and  lard  substitutes.  Oleo- 
margarine and  butter  are  of  the  same  weight  density ;  are  packed  in 
&B  same  character  of- eontainera;  are  used'foi-  the  same  purposes; 
and  move  under  substantially  similar  ciroumstances  and  conditions. 
The  wholesale  price  of  oleomargarine  averages  about  one-half  the 
wholesale  price  of  butter. 

Complainant  asserts  that  it  has  been  the  uniform  practice  of  ex- 
press companies,  and  of  the  railroads  generally,  to  apply  the  sajne 
rates  on  oleomargarine  as  on  butter.  In  each  of  the  three  general 
freight  classifications  oleomargarine  has  for  many  years  been  rated 
the  same  as  butter.  No  change  in  this  respect  has  been  made  by  the 
consolidated  classification.  In  the  ofHcial  express  classification  these 
commodities  are  rated  second  class  with  other  (Articles  of  food.  Com- 
plainant  shows  that  the  ^ame  freight  ratas  apply  on  butter  as  on 
oleonurgarine,  in  carloads  and  less  than  carloads,  tiom  Eansas  City 
to  Denver;  and  there  is  other  evidence  of  record  that  where  com- 
modity rates  are  publisbied  on  butter  they  generally  apply  also  od 
oleomargarine. 

Defendants  insist  that  the  extension  of  the  application  of  (he  com- 
modity rate  on  butter  to  oleomarganne  is  not  to  be  taken  as  nn 
admission  of  the  unreasonableness  of  the  class  rate  charged  on  com- 
plainant's shipments ;  that  the  volume  of  movement  ef .  a  commodity 
is  determinative  of  whether  or  not  such  commodity  is  entitled  to  a 
commodity  rate ;  and  that  before  the  commodity  rate  on  oleomarga- 
rine was  established  they  ascertained  that  there  was  a  volume  of  this 
commodity  to  be  moved  from  and  to  the.  points  herein  considered. 
The  extent  of  movement  of  oleomargarine  which,  in  the  estimation 
of  defendants,  justified  the  establishment  of  the  commodity  rates, 
was  not  disclosed;  but  witness  for  defendants  stated  that  the  IS 
shipments  made  by  complainant  during  January  and  February,  1918, 
probably  would  justify  the  establishment  of  a  commodity  rate. 
From  Uie  statement  of  shipments  submitted  by  complainant,  it 
appeai-s  that  the  heaviest  movement  of  ole(«nargarine  occurred  dur- 
ing January  and  February  of  1918  and  1919,  ai)d  that  no  shipments 
moved  during  the  late  spring  and  early  summer  months  of  1918. 
The  evidence  with  respect  to  the  total  volume  of  ntovemcnt  of  oleo- 
margarine prior  to  the  establishment  of  the  conunodity  rate  theretm 
ia  vague  and  indefinite.  ,  Defendants  also  urge  that  the  rates  chaiged 
on  complainant's  shipments  have  not  been  remunerative,  and  call 
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attmtion  to  deficits  which  ihej  incurred  for  their  operations  in  1917, 
1918,  and  1919.  The  continued  maintenance  of  the  commodity  rate 
on  butter  justifies  the  conclusion  that  defendants  regard  it  as  a  cchd- 
pensatory  rate;  and  if  compensator;  for  butter,  there  is  notiiing  in 
this  record  to  demonstrate  that  it  would  not  have  been  compensatory 
for  oleomargaiinei  - ' 

We  find  that  the  rates  assailed  yrere  unreasonable  to  the  extent  that 
they  «xceeded  the  rates  oratamporaneously  in  effect  on  butter  from 
and  to  the  points  here  considered ;.  thai  complainant  made  the  ship- 
ments  as  described  and  paid  an^  bore  the  charges  thereon ;  that  it 
has  been  damaged  in  the  amount  of  the  difference  between  the 
charges  paid  and  those  which  would  have  accrued  at  the  rates  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation,  with  interest. 
CMaplainant  should  comply  witii  rule  V  of  the  Rules  of  Fraction 
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No.  11384. 

TABVER,  STEELE  A  COMPANY 

«. 

DIRECTOR  GENERAL,  AS  AGENT,  ST.  LOUIS  SOUTH- 

WESTEEN  RAILWAY  COMPANY,  ET  AL. 


Bttbmittea  December  S,  IStO.    DeoUM  Marth  1,  IMl. 


Ohargea  appUciible  <m  cotton  from  Bradler,  Badtnar,  utO.  Waldo,  AA^  to 
Galveston,  Tex.,  compreBsed  In  transit  &t  Texarkana,  Ark-Tex.,  Long- 
view,  or  MarBliBll,  Tex.,  found  to  hare  been  nnreaaonable.  Rcvoratloii 
awarded. 

J.  L.  We»t  for  complainant. 

W.  B.  BamUton  for  St.  Louis  SocthweeterD  Railway  Company, 
St.  Louis  Southwestern  Railway  Company  of  Texas,  and  Director 
General  of  Railroads,  aa  Agent. 

RkFOBT   or  THE   COHMIBSION. 

DmaiON  3,  CoMiosaioNEBs  Watt.^  Eastuan,  and  Fori>. 
Bt  Division  8 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  cotton  business  at 
Dallas,  Tex.,  alleges  by  its  complaint  filed  March  20,  1930,  as 
amended,  that  the  charges  collected  by  defendants  for  the  trans- 
portation and  compression  in  transit  of  39  shipments  of  cotton, 
aggregating  569  bales,  between  November  10,  1918,  and  February 
17,  1919,  both  inclusive,  from  Bradley,  Buckner,  and  Waldo,  Ark., 
to  Galveston,  Tex.,  were  unreasonable,  unjustly  discriminatory,  un- 
duly prejudicial,  and  in  violation  of  the  long-and-short-haul  pro- 
visioQ  of  the  fourth  section.  Reparation  only  is  sought.  Rates 
will  be  stated  in  amounts  per  100  pounds  and  apply  on  cotton  in 
any  quantity. 

Waldo  and  Buckner  are  local  stations  on  the  main  line  of  the  St. 
Louis  Southwestern,  hereinafter  called  the  Cotton  Belt,  46  and  38 
miles,  respectively,  east  of  Texarkana,  Ark.-Tex.,  and  Bradley  is 
a  local  station  on  the  Shreveport  branch  of  the  Cotton  Belt  44.7 
miles  north  of  Shreveport,  La. 

The  cotton  was  uncompressed  when  shipped.  The  shipments 
moved  over  the  Cotton  Belt  to  Texarkana,  the  Texas  &  Pacific  to 
Lcmgview,  Tex.,  and  the  International  &  Great  Northern  to  Gal- 
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Teston.  The  sbippen  inserted  direetiMis  in  tike  bills  of  lading  ttott 
the  cotton  ms  to  be  compressed  in  tranrat,  in  some  instances  at 
Texarkuia,  and  in  the  otiiers  at  Mandiall,  Tex.,  because  the  compress 
at  Texaricana  was  embargoed.  The  cotton  was  compressed  at  the 
points  indicated  hj  the  shippers,  except  one  shipment  compressed 
at  Longriew  Junction  for  carriers'  convenience.  Charges  were 
ctdlected  at  rates  of  $1.10  from  Bradley;  90  cents,  9S.5  cents,  and 
^.70  from  Backner;  and  79  cents,  94  cents,  and  $1.70  from  Waldo. 
The  bases  for  these  various  rates  are  not  disclosed.  The  first-class 
rate  of  9lJi6  governed  by  the  western  dassifieation  plus  IS  cents 
ptir  100  pounds  for  compresEdon  in  traiffiit  was  applicable  on  all  the 
■bipments,  and  hence  some  of  them  were  undercharged. 

Defendants  oontemptMtuieonsly  maintained  a  rate  of  75  cents  from 
Little  Bock,  Fine  Bluff,  and  several  other  raan  distant  points  in 
Arkansas  on  the  Cotton  B^t,  to  Galveston,  with  carrier's  privilege 
»f  compression  at  either  Texarkana  or  Shreveport.  Bucknco*  and 
Waldo  are  directly  intermediate  via  Texarkana  to  these  75-cent  rate 
points  and,  with  Bradley,  are  intermediate  via  Shreveport.  The 
tariff  publishing  this  75-cent  rate  provided,  in  conformify  wiUi  nile 
77  of  Tariff  Circular  18-A,  that  upon  request  a  rate  not  in  excess  of 
the  rate  from  nwre  distant  points  on  the  Cotton  Belt  would  be  pub- 
lished from  intermedii^  points  on  one  day's  notice.  This  is  a  sub- 
stantial compliance  with  the  requiiemraits  of  the  fourth  section. 
Kime,  Shoe  dk  Sehteyer  Oo.  v.  C,  C^  C.  &  St.  L.  By.  Co.,  41  L  0.  C, 
602.  No  snch  request  was  made  until  »ft«r  the  shipments  moved. 
Effective  Decembw  31, 1B19,  the  75-cent  rate  to  GJalveston,  whidi  in- 
duded  compression  in  transit  at  Texarkana,  Shreveport,  and  other 
specified  points  on  the  Cotton  Belt  at  graduated  charges,  but  not 
exceeding  15  cents  per  100  pounds,  was  made  applicable  from  prac- 
tically all  points  in  Arkansas  on  tiie  Cotton  Belt  south  of  Pine  Bluff, 
including  Bradley,  Buckner,  and  Waldo,  and  that  rate  as  increased 
under  Inoreaaed  Ratet,  19g0,  68  I.  C.  C,  230,  is  still  in  effect  and  is 
satisfactory  to  complainant. 

Complainant  contends  that  tiie  rates  charged  on  its  shipments 
were  unreasonable  and  unjustly  discriminatory  to  the  extent  that 
they  exceeded  75  cents,  and  we  are  a^ed  to  award  reparatitm  to  that 
basis.  This  defoidants  resist,  particularly  because  in  some  instances 
the  shippers  designated  a  ctHupression  point  beyond  the  rails  of  the 
initial  carrier.  But  they  admit  that  the  76-cent  rate,  under  carrier's 
privilege  of  compression,  would  have  been  published  if  application 
therefor  had  been  made  prior  to  the  movement.  ' 

The  cotton  tariffs  ordinarily  name  a  rate  under  which  tiie  carrier 
reserves  the  privilege  of  compressing  in  transit,  which  rate  is  higher 
than  that  named  on  cotton  delivered  to  the  carrier  compressed.  As  a 
rule,  cotton  delivered  to  the  carriers  to  be  compressed  in  transit  ia 
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wonpreesed  at  the  iwfireEt  or  ntoA  aTuU>l«  wunpiWB  cA  roid«,  and 
at  the  carriers'  optionr  raa;  be  ba<^~liauled  to  other  oompreaaes.  On 
aocount  of  the  greater  densBty  aiu}  eoofiequent  heaner  loadii^  of  oom- 
presBed  cotton  it  is-to  the  carrier's  advantage  to  oemprees  it  at  the 
nearest  compress  point.    The  Cotton  Belt,  the  originatis^  carrier 

.  here,  objects  to  an;  coacUiaion  in  Has  eaae  ivhioh  would  pemul  sbip- 

'  ]>ers  to  das%nate  a  cempreoi  point  off  its  line,  upon  the  gromd  that 
it  would  be  deprived  thweby  of  the  h^vier  loading.' '  It  is  pointed 
out  that  as  to  the- ehipments  which  moved  while  t^eTekarkana  com- 
press was  embargoed,  if  the  shippers  had  not  designatMJ  Marshall  as 
the  compress  point,  the  cotton  would  have  been  compressed  at  eitimr 
Tyler,  Greenville,  Sulphur  Springs,  or  Mount  Pleasant,  Tes.,  points 
on  the  Cotton  BeU,  and  under  such  an  arrangement  the  origtnttting 

,  carrier  would  have  benefited  by  the  heavier  loading  from  the  com- 
press point. 

From  emminatioD  of  the  tariffs  it  appeals  that  if  the  lUppers 
had  designated  this  route  of  movemaoit  witbont  apeciffing  any  com- 
press point,  the  cotton  would  hare  been  ctHDprei^d  at  Texarkana  or, 
if  the  Texarkana  compress  was  embargoed,  at  the  next  compress  point, 
which  would  have  been  Marshall. 
Upon  this  record  we  find  that  the  chaises  collected  on  the  ship- 

.  ments  as  to  which  the  shif^mrs  directed  oompresaion  in  transit  at 
Texarkana  were  mirGaaonable  to  the  extent  that  they  exceeded  charges 

.  which  would  liave  accrued  at  a  rate  oi  7S  cents  per  100  pounda.  in- 
cluding the  diarges  for  com[»e33ion;  and  that  the  charges  collected 
on  the  sbipmenteas  to  which  the  shippers  direeted  oompr^eion  in 
transit  at  Mar^iall  were  unreasonable  to  the  extcoit  that  ikey  ex- 

'  oeeded  <^argeB  which  would  have  acomed  at'  a  rate  of  75  cents  per 
100  pounds,  plus  a  compress  chai^  of  15  cents  per  100  ^unds, 
which  compress  charge  is  not  shown  to  have  been  unreasonable.  We 
further  find  that  complainant  made  the  shipments  as  described  and 
paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  which 

'  would  have  aocnled  at  the  bases  herein  f oond  reasonable ;  and  that 
it  is  entitled  to  reparation,  with  interest.  Collection  of  the  under- 
charges down  to  the  bases  herein  found  reascmable  may  be  waived. 
The  amount  of  reparation  due  can  not  be  determiaed  on  this  record, 
and  complainant  should  comply  with  rule  V  of  the  Rules  of  Prac- 
tice.   No  order  for  the  future  is  necessary. 
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..     No.  11356. 
BUICK  MOTOR  COMPANY  (DIVISION  OF  THE  GENERAL 
MOTORS  CORPORATION) 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  GRAND  TRUNK 
WESTERN  RAILWAY  COMPANY,  ET  AL; 


Submitted  December  13,  19^0.    Decided  UanM  1.   l9Zt. 

Rates  cbarged  on  aatomobile  tire  carriers,  in  carloads,  from  petroit,  MIcb., 
to  Flint,  Mich.,  dnrlng  federal  control,  found  applicable  and  not  onreason-' 
•bis.    OMDplmlnt'dlsmlBsed. 

Albert  Nelson  for  complainant. 
W,  K.  WiHiams  for  defendants. 

ReFOBT  or  THB  CoMii^isaioN.  .  I 

DiVmON  8,  COHHISSIONEXS  HaU^  EiASTHAN,  AND  FOBO. 

Bt  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  manufacturing  automobiles  at  Flint, 
Mich.,  alleges  that  the  rates  charged  by  defendants  on  automobile 
tire  carriers,  in  carloads,  shipped  from  Detroit,  Mich.,  to  Flint  be- 
tween March  1,  1918,  and  August  26,  1919,  were  unlawful  and  un- 
reasonable to  the  extent  that  they  exceeded  the  fifth-class  rates  con- 
temporaneously in  effect.  Reparation  and  the  establishment  of  a 
reasonable  rate  for  the  future  are  asked. 

The  tire-carrying  device  shipped  by  complainant  consists  of  an 
iron  rim,  similar  to  a  wheel  rim,  with  a  crosspiece  of  steel  and  having 
two  brackets  for  attaching  it  to  the  car.  The  official  classification 
provided  a  rating  of  first  class  for  "  tire  carrying  cases  "  other  than 
leathOT,  shipped  in  boxes  or  crates.  It  also  provided  for  "  automobile 
parte,  n.  o.  i.  b.  n.,  inm  or  steel "  other  than  engine,  driving  gear,  or 
steering  gear,  ratings  of  first  class,  less  than  carload,  shipped  loose ; 
second  class,  less  than  carload,  in  barrels,  boxes,  or  crates;  and  fifth 
class,  in  carloads,  minimum  30,000  pounds,  shipped  loose  or  in  pack- 
ages. Complainant  does  not  attack  the  measure  of  the  rates  charged, 
but  contends  t^at  tire  carriers  are  automobile  parts  and  should 
tlierefore  take  tbe  fifth-class  rates  in  carloads. 

Prior  to  December  18,  1918,  metal  automobile  tire  carriers  moving 
within  this  territory  were  generally  rated  first  class.    An  exception 
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was  made  to  cover  tiie  curiere  sinular  to  Uiose  nsed  I7  oompUimmt, 
which  the  official  dassificstion  committee  ruled  should  be  rated  by 
analogy  as  hardware,  not  otiierwise  q)ecified,  or  third  class  in  lesa 
Uian  carloads  and  fourth  class  in  carloads.  The  fonrtfa-class  rates 
of  17  cents  prior  to  June  26,  1918,  and  21.6  cents  thereafter,  wra<e 
accordingly  assessed  on  complainant's  shipments.  Since  December 
IS,  1918,  the  fourth-class  buds  has  been  applied  on  all  iron  or  steel 
tire  carriers,  in  carloads. 

Defendants  contend  that  a  tire  carrier  is  not  an  esaential  part  of 
an  automobile  su^  as  to  dniitle  it  to  the  rating  provided  for  ircMi  or 
sted  autcnnobile  parts,  but  is  an  accessory.  Reference  to  Uie  official 
classification  discloses  that  other  sinular  attachments,  such  as  bumper 
guards,  shock  absorbers,  and  tmok  racks  are  not  recognized  as  auto- 
mobile parts,  but  are  given  separate  ratings  of  fourth  class  or  higher 
in  carloads.  To  classify  these  tire  carriers  as  automobile  parts 
would  automatically  increase  the  rates  charged  on  lees-thaa-carload 
shipments,  for  whidi  there  is  no  juetification  shown  cm  this  record. 

We  find  that  the  foorth-class  rates  were  applicable  on  complain- 
ftnt's  shipments  and  that  they  were  not  unreasonable. 

An  order  will  be  entered  dismiaeing  the  complaint 
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No.  10928. 
ATLANTIC  PAPER  &  PULP  CORPORATION 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  NEW  ORLEANS  GREAT 
NORTHERN  RAILROAD  COMPANY,  ET  AL. 


BubmUted  Ootober  tO,  lOiO.    DecUe4  Uatvk  1,  mi. 


Bate  on  wood  pnlp.  In  csiloftds,  from  Fort  Wentworth,  Gk.,  to  B<^^iisa,  La., 
fosDd  to  bave  been  iwreasonable.    Reparation  awarded. 

T.  M.  True  for  compUinant. 

B.  V.  Fletcher,  Charies  J.  Bimey,  /r.,  and  D.  Lyneh  Younger  for 
dafendants. 

JoJm  F.  Finerty  «nd  Abe.  M.  BvU  for  Diiector  General,  aa  Agent. 
Rbfobt  of  thb  Coitvaesmv. 
DmsioN  8,  CoMUiesiONSBs  Haix,  Eabthan,  and  Fobd. 
Bt  DxnstoK  8: 

A  i»(^po6ed  report  was  served  upon  the  parties.  Excepttoos  were 
filed  by  defendants  to  Uu>  report  proposed  by  the  examiner,  and  the 
case  orally  argued  before  oa.  Upon  co^deration  of  the  |«cord  we 
hamreaohed  conclqsioDB  other  than  those  suggested  by  the  ezaminer. 

Complainant,  a  corporation  manufacturing  wood  pulp  at  Port 
W«ntw(Hrth,  Ga.,  alleges  by  complaint  seasonably  filed  that  the  rate 
of  M  cents  chu'ged  by  defendants  on  88  carloads  of  wet  wood  pulp,  , 
ah^iped  duiing  t^  period  from  February  .1  to  May  21,  1918^  both ' 
inclusive,  from  Port  Wentworth  to  Bogalu8a,,La.,  was  imceason^le 
We  are  asked  to  award  reparation.  Ifates  are  stated  in  cents  per 
100  pounds  And  do  not  include  the  increases  authomed  la  Inareued  ■ 
fl«*M,  iieo,  58  L  C.  C- 330^    : 

Port  Wentworth  is  a  local  statical  on.  tiie  .Sftvannah  &  Atlanta, 
within  the  switching  limits  of  JStivannah,  Oa.  Bogahisais  a  local-. 
station  on  the  New  Orleans  Great  Northern,  S6  miles  nprth  of 
Slidell,  La.,  and  114  miles  south  of  Jackson,  Hiss.  The  rates  6b 
wood  pulp  from  Savsmkah  apply  from  Pott  Woitworth.  Hie  ship- ' 
ifkentb  were  delivej«d  to  the  carrier  onrouted,  and  wet«  fM^rarded  tO' 
Atlflinta,  Qa.,  over  the  Savannah  &  Atlanta  aad  tht  Georgia^  Be^. 
jwad'Atlanta,  S9'iMpmenbB  moved  (Mrer  the  Atijuriia  A  West  Point;'- 
WMtani'of  Alabama,  and  SohUwm,  to  Meridian,-MiBg.^.Alab—ia  A. 
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Vicksbui^  to  Jackson,  and  the  New  Orleans  Great  Northern  to 
Bogalusa,  801  miles.  Ten  slupment«  moved  over  the  eame  route  to 
Meridian,  thence  orer  the  New  Orleans  A  Northeastern  to  Slidell, 
and  the  New  Orleans  Great  Northern  to  destination,  796  miles.  The 
remaining  39  shipments  moved  beyond  Atlanta  over  the  Atlanta  & 
West  Point  and  Western  o{>  Alabama  to  Montgomw;^  Ala. ;  Louis- 
ville &  Nashville  to  New  Otleans,  La. ;  New  Orleans  &  Northeastern 
tO'Slid^;  and  New  Orleans  Great  JNocthem  beyond,. 829  miles. 
Charges  were  collected  at  the  applicable  joint  sijcth-class  rate  of  54 
cents. 

On  May  11,  1918,  defendants,  except  the  Alabama  &  Vicksbnrg 
and  the  Louisville  &  Nashville,  published  a  joint  commodity  rate  of 
31.6  cents  from  Port  Wentwortb  to  Bog^uea  to  become  effective  June 
S5, 1918.  On  the  date  it  was  to  become  efftietive  it  was  increased  to 
89.5  cents  under  general  order  Ko.  28  of  the  Director  General  of 
Railroads. 

It  was  testified  for  complainant  that  at  aboot  the  time  the  first  of 
the  shipments  moved  the  carriers  were  requested  to  establish  a  lower 
rate  from  Port  Wentwotth  to  Bogalusa,  and  that,  the  Seaboard  Air 
Line,  together  with  certain  of  the  defendant  carriers,  was  willing  to 
publish  a  rate  of  28.6  cents.  The  Seaboard  Air  Line  and  connections 
form  the  short  line,  696  milesL'  The  New  Orleani  Great  Northern 
insisted  upon  a  division  of  11  cents  out  of  any  rate  established,  that 
being  its  division  on  outbound  shipments  of  wood  fiber  board,  wood 
pulp  board,  and  wood  pulp.  The  81.5-cent  rate  was  based  on  a  rate 
of  S0.6  cents  to  ^idell,  which  is  intermediate  to  New  Orleans  and 
takes  New  Orleans  rate6  on  traffic  from  Sa'^innah,  plus  11  centa 
demanded  b;  the  delivering  carHer. 

When  the  shipments  moved  deftodants  maintained  over  the  routes 
of  movMuent  a  rate  of  33.0'  coats  on  Itmiber,  in  carloads,  from  Port 
Wentworth  and  Bavanaab  td  Bogalusa.  Complainant  contends  that 
the  rate- on-  wet  wood  palp  slunild  not  have  exceeded  the  rate  on 
Itttnber,  aad-refen  to  rates  on  wood  palp  lower  than,  or  apptoxi- 
nntt«ily  the  sune  as^  rates  on  lumber  ifrom  Pott  Wentworthto  points 
in  South  Carolina,  North  Carolina,  Vir^ia,  and  in  trunk  line  and 
cnttral  territorias';  -from  Canton,  N; -C,  to  New  Orleans,'  La.,  utd 
cerbtin  (Ai«  Biv«r  croanngs;  anid  from  BoanOkv'Hapdds,  M.  G.,  to 
points  in  trunk  linta  tenritory. '  •...'■ 

'The  average  distince  ovfer  the  'nnites  of  moiietAenfr  is  about  8W. 
miles.  FOr  this  diatahoe  the  rate 'Cba^  yielded  lS.3'inills  per  too- 
nule,  «nd,  based'On'  tbe'avsrsgw  kwding  of  atipRmmately  62,000 
ponhdsy  ^.4  cents  pee  aap^bih.  Uomplainant  conipereB  the  rate 
cIniTged'and  &e  earnibgH' thenunder  with  oontemporaaeotn  ratas 
nllDgt&gifr^.l7JCtpiSt.6ioedt8D)i:t*6odpulpifEOBfQtt-W«nti*Mtk 
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to  Ohio  Biver  crossmgs,  Memphis,  Tenn.,  Virginia  cities,  and  points 
in  central  and  trunk  line  territories  for  distances  of  510  to  1^209 
miles,  yielding  ton-mile  earnings  of  from  4.44  to  7.06  mills. 

For  defendants  it  was  stated  Chat  Hie  usual  basis  of  rates  from 
points  in  southeasterp  twtstor]'  itp;  \optX  poMOtsf  on  the  New  Orleans 
Great  Korthem  is  the  lowest  coiiiibination  based  on  New  Orleans, 
Slidell,  or  Jackspnj,  tl^at  the  rate, ^arged  wiis  bAsed.oB  the  sixths 
class  rates  of  35  cents  to  Slidell  and  19.  cents  beyond,  and  was  lower 
than  the  sixth-class  rate  approved  by  us  in  Fourth  Section  Violationt 
in  the  Southeast,  30  I.  C.  C,  153,  32  I.  CO.,  61,  for  hauls  of  696 
miles  over  two  or  more  lines.  Tlie  usual  basis  is  not  maintained 
in  instances  where  it  is  considered  necessary  to  meet  the  compe- 
tition of  other  points  6f  production;  and  conunbdity  rates  less  than 
the  combinations  of  local  rates  to  and  from  junction  pqints  are  jnaiu- 
tained  on  £ber  board,  forest  products^  naval  storey,  cotton,  scrap 
iron,  and  other  commodities  that  more  in  large^  vohune.  It  ia 
improbable  that  additronal  shipments  of  wood  ptilp  will  move  to 
Bogalusa. 

A  rate  of  31.5  cents  woiild  yield  7.8  mills  per  ton-mile  for  the 
average  distance  over  the  routes  of  movement,  and,  based  upon  the 
average  loading  of  the  «h^unenta,  24  cents  per  csr-mile. 

We  £nd  that  ^e  rate  charged  was  unreasonable  to  the  extent  that 
it  exceeded  S9'5  cents  per  100  pounds ;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  ther^^n  at 
the  rate  herein  found  unreasonaUe;  that  it  has  been  damajjed  in 
the  amount  of  the  difference,  b^waen  the  charges  paid  and  those 
which  would  have  acenied-attherade  herein  found  rensonable;  and 
that  it  is  entitled  to  reparation,  with  interest.  Complainant  should 
comply  with  rule  V  of  the  Rules  of  Practice, 
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No*  10228.' 
LION  OOAL  CX>MPANT 

V. 

UTAH  RAILWAY  COMPANY,  DIKECTOR  GENERAL,  AS 
AGENT,  ET  AL. 


aitbmitled  Ootober  9,  191S.    Decided  Marc*  B,  19tl. 


1,  Bates  durged  by  tbe  Director  Oennal  dnrloz  the  period  of  federal  coDtml 

to  various  points,  and  b7  the  common  carrier  defendants  to  Interatst* 
points  since  the  termination  of  federal  control,  for  the  transportation  of 
coal  in  carloads  from  the  Castle  Oate  groap  of  mines  on  die  lines  of  tbs 
defendants  Indnded  and  ladade  the  placing  of  cars  at  tbe  mine  tippla* 
and  the  switching  of  cars  from  the  mines  ot  all  the  separate  Unea  heroia 
described  with  tbe  sole  exception  of  the  mine  of  tbe  complainant  troas 
which  a  B^iarate  charge  was  prorided  for  in  the  tariff  in  addition  to  tbe 
groDp  rate. 

2.  Rates  mi  sncb  traffic  from  complainant's  mine  to  mrlona  points  during  tt» 

period  of  federal  control,  and  to  istersUt*  deatlnaliDDB  on  llnea  of  tlH 
defendants  idnce  tbe  termln^lon  of  fedwal  CDOtroI,  tonod  to  have  been 
noreasonaUe  and  nndnlj  prejadldal  in  tbe  past  and  for  the  future  to  be 
unduly  prejudicial  to  the  extent  that  the  Interstate  through  rates  ex- 
ceeded or  mar  exceed  tbe  rates  contemporaneonslf  applicable  trom  the 
mines  ot  the  foel  company  as  described  In  tbe  report  and  which  rates 
shall  not  exceed  tibe  IntesBtata  rates  contemporaneonsly  appUoAle  train 
the  Castle  Gate  giODp,  as  now  descrlbsd  In  detMidants'  tarUb  to  the 
same  destinations. 
8.  R^Mtratton  awarded,  and  reasonable  and  nonprejudicial  rolatlonshlp  of  rates 
prescribed  for  the  fntnre. 

G.  A.  Iverson  for  complainant. 

B.  S.  Crov}  for  Utah  Railway  Company. 

IftJZtain  D,  Biter  for  Director  General  of  Railroads. 

RbPCWT  or  THB  COUUISBION. 

DmsiOH  1,  CoHHtsBiONiEBs  MoChobd,  Meter,  Aitohi80N,  and 

EAffFHAH. 

AiTCBiaoN,  CommUaioner: 

A  report  herein  was  proposed  by  our  examiner,  to  which  excep- 
tions were  filed  by  defendant  Utah  Railway  Company. 

The  complaint  herein  was  brought  by  the  Wattis  Coal  Company 
against  the  Director  General  of  Railroads,  the  Utah  Railway  Com- 

iTUs  nvert  Mimcts  alio  BVtMatli  Bsctln  Amtllcatlon  No.  S«38,  fllcd  br  (be  VtMk 
■allwa;  Comranr.  iMkloB  ■atborltj  to  eetaUtob  eertala  awlteUiig  diargaa  on  ««al,  la 
OHload^  frosi  csal  tlvplca  la  Otaa  to  JnnettM  p«lBta  ra  Its  ttam. 
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paaj,  the  Denver  A  Rio OrAude  Bailroad  Compsny  and  ita  receivers, 
and  XiOs  Angelea  ft  Salt  Late  Bailroad  Company.  The  complaint 
Ubo  joined  nnitad  Stal»9  Foet  Company,  a  corporatifm,  as  de- 
teadAiit. 

After  the  hearing,  bat  before  the  matter  was  snbmitted,  the  inters 
ests  of  complainant  Wattis  Coal  Company  -wen  tabsa  over  by  the 
Idon  Coal  Company,  also  a  corporation;  and  the  latter  company  has 
been  sabstituted  as  complainant.  Throaghont  this  report,  irhwever 
Qm  term  cMnplainant  is  used,  it  w^  be  oonsi^red  as  referring  to  tiu 
Origma!  compluoant,  unless  iho  intent  to  refer  to  the  Lion  Coal 
Company  is  dearly  indicftted. 

When  the  complaint  was  filed,  and  until  Angnst  26, 1920,  defend- 
ant Utah  fiailway  Company  maintained  a  switching  charge  ap^- 
plicable  on  coal  in  carloads  &om  Wattis  ooal  tipple  to  Wattis  Juno* 
Cion,  Utah,  of  $d  a  car,  snbject  to  a  nninirnnm  durge  of  $10  per  hour 
of  serrioe  requirod.  Under  tiie  antiiorisation  in  Increased  Bates, 
3990,  58  I.  C.  C,  2M,  those  charges  wwe  Increased  to  $4  and  $12.50, 
respectiv^y,  as  appears  by  the  st^ednles  of  the  Ut^  Bailway  Com* 
pany  on'  file  with  ua. 

lie  Wattis  Coal  Company,  by  its  complaint,  filed  Angnst  8, 1918, 
Uleges  Chat  it  owns  and  maintains  approximately  10,000  f^  of 
standard-gauge  'railroad  track  leading  from  its  oeai  mine  to  Wattis 
Junction,  on  the  main  line  of  the  Utah  Railway  Company,  and  that 
the  charge  exacted  1^  said  company  for  the  transportation  of  coal 
from  complainani^s  mine  to  Wattis  Janction  has  sobjected  ct»n- 
plainant  to  the  payment  of  rates  and  targes  which  were  and  rtiU 
are  nnjnst,  unreasonaUei,  and  discrimiBttory. 

We  are  asked  to  award  reparation  in  the  amount  of  $660.94,  which 
is  said  to  represent  swHching  charg«B  paid  by  complainant  for  tb* 
period  April  16  to  April  29  and  May  16  to  July  5,  1918;  and  to 
reqnice  defendants  to  cease  and  desist  from  c«rtain  violations  of  the 
act  to  regulate  commerce,  as  will  be.further  developed  in  the  present 
report. 

Wattis  Junction  is  situated  near  Mohrland,  Utah,  the  southern 
terminw  of  the  Utah. Railway,  which  extends  tiience  in  a  general 
northerly  and  westeriy  direction  a  distance  of  98  mDes  to  Provo^ 
Utah,  where  it  connects  with  its  codefendants,  the  Los  Angeles  A 
Salt  lAke. Bailroad,  and  the  I)enver  &  Bio  Grande  Bailroad,  herein- 
after referred  to  as  the  Bio  Grande,  All  of  the  coal  from  the  com- 
plainant's mine  moves  to  and  through  Provo,  most  of  it  to  destina- 
tions in  states  other  than  Utah.  The  spur  over  which  the  switching 
service  is  performed  was  constructed  by  the  original  complainant, 
Mtd  has  passed  to  the  substituted  complainant,  Lion  Coal  Company, 
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-  -From  Utab  Saihray  Jenotioti^  36  ftilsi' north  of  Mobrtond,  Om 
Utah  BaUway  oparatw  under  leasB  over  the  d«ubl&  track  bf  tix  Sio 
G^aHdeadistanceof  fi2ini)e8t»Thkti!i,UtBfa.-  Betvean  TUstleimd 
Provo  the  Utah  Railway  and  the  Kio  Grande  each  have  a  singletfaelt 
By  a:  recilproaal  lease  ftrrasijemeot  both  <ai*rkce  opepata'intertdiaiige- 
afolydvcrlhesB'tvo  pieces  c^  taaftk;  the  track  of  the  Utah  Bfcilway 
bemg  used  for  eastboujid  iiei^t,  and  the  Iraok  qf  tJbe  Bio  'Qrandeior 
westboiind  freight.  By  nmoa  of  the  two-lcBse  arrangemtnts  de- 
eccibcd  both'^canierB  ate  tiuia  accorded  a  double,  track  between  Utih 
Sailway  Junction  aAd  PsoTo..  Tbia  con&eobs  at  the  foEmer  {>otnt 
with  the  single-trock  line  of  the  Utah  Eailway  to  Uofarland,  and  at 
the-l^ter  with  the  doubl4-track  iuve  of'  the  Bid  Gmnde  to  Denver. 
Prior  to  December  1, 1917,  the  Bio  Grande  operated  the  entire  mile- 
age of  the  Utah  BaiVway  under  leasee 

The  lines  6f  all  of  Uw  ooDunon-carrlec  defendaida  horain  ver* 
taken  Over  under  federal  oontxeL;  and  on  Jnne  '80|  1818,  the  Utah 
Bailway  was  relinquidied  by  tiu  Director  General,  and  has.viace  been 
operated  by  ite  Corporate  owners.  The  other  conunon-carrier  defend* 
ants  remained  under  federal  control  at  the  time  of  submission  i^f  this 
ocHitroversy. 

Certain  of  the  shiianents  on  vhidi  ^paration  is  claimed  wen 
made  in  April  and  the  early  part  of  May,  1918yjwt  aiter  the  com- 
plainant's  mine  was  <^>aied  for  operation  and  bef<»e  any  rate  was 
tetablidied  or  published.  The  char^  hx  -the'  swibdiing  of  tboeo 
shipments,  which  was  not  covered  by  tariff  pablioafeioii,  was  pr«eti< 
catly  the  same  as  ttiat  now  in  iasae. 

liie  charge  in  question  iras  nude  effective  May  14,  IftlS,  while 
the  Utah  Railway  was  under  feder^  contn^,  on  one  day's  notice  to 
the  Commisnon  and  the  public,  in  accordance  with  rule  57  of  the 
Oommission'H  Tariff  Circnlar  18-A  in  respect  of  tfab  establishnieot  in 
the  first  instance  of  rates  on  newly  constructed  lines  of  road,  inclod- 
ing  branches  and  extensions  of  existing  roads.  The  t^arge,  we  oh- 
serve,  was  indefinite  and  not  in  accordance  with  rule  4  (i)  of  Tariff 
Circular  18-A. 

Simultaneously,  by  fifteenth  section  application,  the  Utah  Railway 
Company  sought  permission  to  establish  nmilar  switching  charges, 
ranging  from  $1  to  $3  a  car,  not,  however,  subject  to  any  minimam 
charge  per  hour,  for  the  switching  of  coal  from  the  four  mineB  of 
the  United  States  Fuel  Company,  hereinafter  referred  to  as.  the  fad 
company,  at  Pianther,  Hiawatha,  East  Hiawatha,  and  Hohrlmnd, 
all  in  Utah  and  in  the  same  vicinity  and  rate  gt:oup  as  Wattis  Junc- 
tion, to  pointa  of  connection  with  the  line  of  the  UtiA  Hailway. 
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done  I  in  felie  cAae  ol  oooipluiunt's  mibfl,  is  uo^plaiBed  of  record. 
For  the  UUh.Baiiway  it  is  saseited  that  oharges  -would  also  have 
been  Bade  effeotsTe  our  one  day'snetice,  on  tb«  date  nMationed,  had  it 
■ot  becoa  that  thej>  w«tt  sot  initially  eetabliahed  rate  from  newly 
t^>ened  nines,  and  tii«ref ore  a  fifteentli  section  application  for  per- 
mifislon  to  inoreosb  existing  rates  had  to  be  filed.  The  fuel  company 
spnra  range  from  0.7  mile  to  l.fi  miles  in  length,  lltey,  lilce  the 
spiir  from  the  complainant's  mme  at  ^attis  Jtmction,  were  con- 
stHieted  by  and  are  now  oitaed'  by  the  fnel  company,  which  they 
serve.  The  fuel  company'  makes  no  protest  against  the  proposed 
intposition  of  the  switching  charge  from  its  mines,  and,  in  fact, 
asstints  thereto; 

The  fifteenth  section  application  referred  to,  No.  B938,  was  heard  in 
connection  "with  the  is&ues  raised  by  tli6  complaint  herein.  It  was  made 
by  the  Utah  Eailway  Company  and  not  by  the  Director  GreneraL  When 
theDirectorOeneral,  by  his  general  order  No.  28,  advanced  the  rates  for 
the  transportation  of  freight  generally,  the  advances  were  made  appli- 
cable as  of  June  2S,  1918,  upon  the  line  of  the  tftah  Railway.  On  June 
2T,  1918,  in  compliance  with  instructions  from  the  Railroad  Adminis- 
tration, tile  traffic  manager  of  that  company  by  letter  asked  that  the 
tffteenth  section  application  be  withdrawn.  On  June  30,  1918,  the 
Utah  Railway  pa^ed  from  federal  control.  On  July  10,  1918,  the 
traffic  manager  of  the  Utah  Railway  indicated  to  us  his  desire  that 
the  fifteenth  section  application  be  reconsidered,  as  the  status  of  the 
railway  had  been  determined  by  the  relinlqiiistunent  from  federal 
control,  and  was  informally  advised  that  fifteenth  section  approval 
was  necessary,  and  that  the  application  as  filed  Would  be  disposed  of 
on  its  merits. 

It  will  be  observed  that  at  no  time  while  the  line  of  railway  in  ques- 
tion was  under  federal  control  did  the  Director  General  exercise  his 
power  under  the  federal  control  act  to  establish  a  switching  charge 
in  addition  to  the  group  rate  from  the  mines  of  the  fuel  company. 
The  action  of  the  traffic  officers  of  the  Utah  Railway  in  attempting  to 
establish  switching  charges  in  addition  to  the  group  t^te  from  the 
mines  of  the  fuel'  cdmpany  seeihs  to  have  been  based  upon  an  tin- 
warranted  interpretation  of  geileral  order  No.  16  of  the  Director 
General  of  Mart;h  26, 1918,  whidh  had  to  do  with  the  cost  of  op&ttir 
tioh  and  maintenance  of  industry  tracks  and  not  with  the  charges  to 
be  collected  for  transportation  over  such  tracks.  "From  January  1, 
1920,  until  the  present  tinle  the  Utah  RailVay  has  been  free,  on  law- 
ful notice,  to  file  a  schedule  naming' switching  charges  in  addition  to 
the  group  rate  to  the  mine  tipples  of  the  fuel  company,  biit  has  made 
no  move  in  tiiat  direction. 
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The  complidsaiit'd  mine  ad^  the  ndnes  of  the  fael  compojiy  u« 
all  situated  in  the  Castle  Gate  group  of  Utah  minaB,  is  which  are 
also  included  the  more  numerous  mineB  of  the  Bio  Qnmde,  some  of 
which  are  situated  on  branch  lines  or  spurs.  Gomplainant^  nune  is 
the  only  one  in  this  group  at  which  an  extra  charge  is  made  for 
switching  over  mine  spurs.  No  charge  was  nude  by  the  Bio  Grande 
for  switching  over  the  spurs  of  the  fuel  company  prior  to  December 
1,  1917,  when  it  operated  the  Utah  Railway  undw  lease.  Kor  was 
any  such  charge  proposed  by  the  Director  General  or  by  tbe  Utah 
Bailway  from  the  date  mentioned,  uotU  the.  date  of  the  filing  of  the 
fifteenth  section  application  here  jn  issue,  on  May  13, 1918. 

The  mines  served  by  the  Bio  Grande  with  two  exceptions  are 
located  on  spurs  or  branches  which  were  originally,  or  have  since 
become,  incorporated  into  the  system  line  of  that  carrier. 

One  exception  is  the  line  of  the  Kaxilworth  &  Helper  Railroad,  a 
short  coal-carrying  road  which  is  operated  by  the  Rio  Grande  under 
lease,  and  which  was  formerly  operated  ^y  the  owning  coal  company. 
The  other  exception  is  the  2-mile  extension,  from  StandardviUe  to 
Bains,  of  the  Spring  Canyon  branch  of  the  Bio  Grande,  which  is 
now  operated  by  the  owning  coal  company,  but  which  the  Rio  Grande 
IB  under  contract  to  purchase  upon  the  same  plan  that  it  purchased 
the  spur  as  far  as  Standardville,  namely,  the  payment  of  15  cents 
a  ton  on  the  cool  of  the  owning  coal  company  until  the  cost  of  tha 
construction  of  the  spur  has  been  paid. 

It  is  the  contention  of  the  Utah  Bailway  that  its  policy  in  respect 
of  switching  should  not  necessarily  .be  determined  by  that  of  Uie  Bio 
Grande,  and  that  its  situation  is  substantially  different  from  that 
of  the  Rio  Grande,  in  that  it  receives  a  line  haul  only  to  Prove, 
whereas  the  Bio  Grande  receives  a  line  haul  beyond  Provo  to  Ogden 
and  Salt  Lake  Ci^,  over  twice  the  distance  to  Provo,  with  a  com- 
sponding  increase  in  the  volume  of  the  rate.  It  is  further  asserted 
that  the  Spring  Canyon  branch  and  the  K^iilworth  A  Helper  Rail- 
road, to  which  reference  has  been  made  and  which  were  formerly 
operated  by  the  owning  coal,  companies,  were  not  taken  over  for 
operation  by  the  Rio  Grande  until  the  construction  of  Utah  Railway 
was  in  prospect  as  a  competitor  in  this  field.  It  is  further  pointed 
out  that  the  distance  from  the  mine  of  the  fuel  company  at  Mohr- 
land  is  about  15  miles  greater  than  from  the  farthest  mine  on  the 
Rio  Grande  i^  the  Castle  Gat«  group,  and  reference  is  made  to  the 
fact  that  the  Rio  Grande  does  not  perform  a  switching  service  at 
all  of  its  mines,  inasmuch  as  tramways,  ranging  usually  from  0.5 
mile  to  1-5  miles  in  length,  are  opwated  from  certaui  of  the  mines 
to  the  main  tine  of  that  carrier  at  the  expense  of  the  shipper. 
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-Hie  (x»oplain«nt'B  mine  and  the  mines  of  the  fuel  compftny  are 
the  onfy  mines  serred  by  the  Utah  Bailvay.  The  complainant 
allegeiB  that  It  would  be  flnbjected  to  undue  prejudice  and  disadvan- 
tage,  and  that  the  fuel  company  would  be  given  an  undue  prefer* 
ence  and  advantage,  even  if  the  switching  charge  should  also  be  pet' 
mitted  to  become  ^ective  from  the  mines  of  tiie  fueJ  company,  be< 
cause  of  a.  community  of  interest  which  exists  between  the  railway 
Company,  the  fuel  company,  and  a  parent  company  of  both. 

All  of  the  stock  and  bonds  of  the  Utah  Railway  are  owned  by  the 
United  States  i^iieHing',  Refining  &  Mining  Company,  hereinafter 
referred  to  as  the  smelting  edmpany,  a  corporation  capitalized  at 
|i7lt,000j000  fbr  mining  and  smiting  purposes  in  Utah.  A  majority 
of  t^  stock  of  the  fuel  company  is  also  owned  by  the  smelting  company: 
These  is  no  interlocking  of  directors  between  the  Utah  Railway  and 
the  fuel  company,  and  the  vice  premdeat  and  general  manager  of  the 
fuel  company  is  «ie  of  the  minority  stooldiolders  of  that  company. 

Although  the  fuel  company  and  the  Utah  Railway  are  said  to  be 
operated  independently  of  each  other,  the  record  shows  Uist^  the 
traffic  manlier  of  the  Utah  Railway,  although  not  oflScially  con^ 
nected  with  the  fnel  company,  has  in  some  matteis  described  himself  as 
the  traffic  managerofthefuelcompany,and  gives  needed  rate  ortraffio 
adviee  to  it.  The  fuel  company  has  no  traffic  department  of  its  own, 
and  the  traffic  manager  of  the  Utah  Railway  checks  and  revises  all 
Uw  fbel  company^  freight  expense  bills,  and  does  this  by  reason  of 
bis  position  as  traffic  manager  of  the  smelting  company.  He  began 
to  do  tiiis  wo^  for  the  fuel  company  at  the  request  of  Uut  oompany, 
and  not  at  tiie  request  of  the  smelting  oompany. 

Otmplainant  originally  oontemplated  and  started  to  constrdei  a 
fwiteUwck  type  of  railway  from  its  mine  to  the  line  of  the  Utah 
Railway,  but  tb.9  then  traffic  manager  of  tin  fuel  company  adviped 
oomplaiBaiit  that  such  a  type  of  spur  wonld  ntA  bfl'  aoocfttable,  for 
either  operation  or  final  purchase  on  the  payment  plan  described,  i» 
either  the  Utah  Rulway  or  the  Rio  Gtraode,  whidi  was  tiitsa  open^ 
ing  the  line  under  lease.  That  official  stated  that  a  proper  type-  of 
spur  would  probably  be  purchased  by  the  Rio  Qrande.  Compbinant 
produced  testimony  to  the  effect  tiutt  there  was  an  oral  agreement 
bMween  the  eompl^imt  and  either  the  Rio  Grande  or  the  Ut^  RaU- 
way  for  tin  purchase  of  the  spur.  At  any  rate,  H  was  suggested  hy 
the  former  traffic  manager  of  the  fuel  company  that  plans  for  the 
Emulation  type  of  ^nr  should  be  prc^>ared  by  the  engineering  do' 
partmeoit  of  the  Rio  Orande,  and  tlds  suggestion  was  adt^ted  by  tbs 
Domplainuit,  with  t&e  result  that  the  cost  of  construction,  appftad' 
mately  ^60,000,  inohitting  pSOfiSO  tor  yard  trackage  at  tiie  mines, 
wtts  inareased  greatly,  perh^»  100  per  cent,  over  the  cost  of  tin  ooo* 
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rtmctioB  of  the  pwitcbb«ck  .l^ype  of  spvi*.  Itisiatfited  b£  nco^bj 
the  vice  president  of  the  em<EiltL|ie  aompu^^  who  -is  also  the  president 
of  liie  Utah  Sailway,  that  the  former,  traific  taaoage^  pf  iha  tad 
company  had  do  authority  to  speak  for :  the  Utah  Bailwajr;  but  it 
fairly  appears  from  the  testimony  of  that  former  <^fiial,  who  was 
called  as  a  witness  hy  the  ooinplainaiit,  that  what  he  said  as  an  official 
of  the  fuel  company  was  not  witJjout  its  weight- with  the  Utah  Sail- 
way.  To  use  his  own  wor^R)  iie  -**  was  the  man  behind  the  gun,  in.  a 
certain  w»y," 

llliat  the  fuel  company  maln8.n»  protest  against  tke>  |«opo8ed  im- 
positiim  ol  the  switching. charge  frxNB  ita  mines  is. said,  on  behalf 
of  that  company,  to.be  due  to  its  recognition  of  tite  additional  cost 
over  the  maan-line  operation  of  perfocmic^  the  spue  service,  aad  to 
the  excellent  service  itaideredl;^  &e  Utah  Railway  and  the  isapEOTa- 
ment  over  that  formeriy  giv^  by  the  Bio  OraUde,  when  it  operated 
the  line  undu-  lease.  All  coooarsed  uov  admit  that  service  is  now 
100  p«i'.oeQt:  efficient,  as'  oomp&Tdd,  with -about  70'  pet.  cent,  of  effi- 
oienqjr.frhen  the  tine  was  operated  lOy  the  Bio  Grande.  It  is  there- 
fore suggested  that  Hm  complainant  ia  better  off,  as  the  furi  com|wa(f 
will  also  be,  if  the  pr(^;)OBad  tariff- naming  t^  charge  from- its  mints 
beoomes  effective,  with  a  100  per  cent  service,  than  it  would  be  with 
th.9  70  per  oent  service  of  the  Bio  Orwufat  with  lio  ^£ra  charge  fi>r 
sffitchiog. 

The  conununity  of  interest  descaibed  bcitween  ibb  XJUit  Bailway, 
the  fuel  company,  and  the  smelting  omipany.  doubtieas  was  instru- 
mental in  determining  the  atlritude  of  the  Ubth'Bailway  in  publish- 
ing this  charge  from  the  oomplainant's  mine,  and  in  proposing  to 
publish  it  also  from  the  mines. of  Uie  fuel '^ompaoy.,  and  exi^ains 
in  part  at  least  the  Teasora  which  ctmld  leAd  the  fuel  company  to 
acquiesce  in  this  added  diafge.  Bat  it  is  unnecessary,  to  diseuas  the 
•ffbct,  if' any,  of  dus  relationship  upon  the  issue  her*  presented, 
which  can  be  determined  independently  of  tiiat  fact.  Nor  will  it 
he  necessary  to  eonnder,  u  a  oontributSng  basis  fei  oae  o<HKluBioaB, 
the  practice  of  the  Bio  Qrande  in  makiBg  no  chtagb  for  Switdung 
from  its  mines,  or  from  the  mines  ot  the  fuel  eoB^an^  wh«i  it 
unrated  the  line  of  the  Utah  Baihvay  ondOr  lease. 
,  The  compUinaot's  mine  and  the  miiies  «f  the  iud  c(»ipany  are  ta 
be  viewed  as  identically  situated:  so  far  as,  tike  announced  intention  of 
the  Utah  Bailway,  as  expressed  of  recent  is  eoncenrted^  whiob  is  to 
treat  all  of  these  mines  alike  in  the  matted  of  the  charge  for  switcb- 
ing.  Phy8icallyyand'fn»Qanopfirative.}tout0f  view,  they  are  tobe 
regarded  as  si^wtantialiy  similarly  lecfltad.  The  iact  is  that  the 
added  (^ta^  has  already  been  made  effective  from  the  oom^dainant's 
■BBe^  aad  has  not  been  made  affective  from  tiie  mlaes.of  tbe.lvet  cob* 
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VIM  under. fedentl  oOKtrol.  The  Uae  waa^iu  f»ctr.iiiid«r  iwtonl  oaor 
trol  wb^  thfl  switching  ebsrges  wefe  tetabHshedto  atad  £ram  oom" 
plainant's  mines;  and  the  Diroctop  <}eDer^  did  not  attempt  to  vxer- 
oifie  his.power  to  eatsldish  .Uk»  diugtfe  to  sod  Sana  the  mines  of  As 
fuel  company.  The  «Me,  in  sobatulca  and  ;«•  a:  practical  xaatter, 
■hwld  bo  vierwwd  just  as.  it  would  be  if  the  switdiuog  diMige  of  thf 
ocMnplainant  had  been.  su^Koded  with  that-  of  the  fiiel  compaHj, 
The  rates  diarged  by  tbeDireetor  (general  -daring  tiie  petiod  of 
federal  oootrol,'  and  by  the  commob-darrier  defandailta'  ainoe  ike  tw<* 
mination  of  federal  control,  far  the  traospoitation  of  ooal  in  oarloada 
from  the  Castle  Gate  group  of  mines  to  interstate  points  on  tiie  lines 
of  the  defendants  included  and  include  the  placing  of  cars  at  the  mine 
tipples  and  the  switching  of  cars  from  the  mines  of  all  the  separate 
lines  herein  described  with  the  sole  exception  of  the  mine  of  the  com- 
plainant, from  vhich  a  separate  charge  was  provided  for  in  the  tariff 
in  addition  to  the  group  rate.  The  proposed  switching  charge  from 
the  mines  of  the  fuel  company  has  not  been  justified,  because  the 
resulting  increase  in  Uie  through  rates  from  the  mines  to  final  destina- 
tions,  which  is  what  the  shipper  is  interested  in,  has  not  been  justi- 
fied. Advaneei  on  Coid  toithin  Chicago  Switching  Distriet,^!  I.  C.  C, 
71.  No  testimony  was  offered  by  the  railway  company  in  justifi- 
cation of  the  increased  through  charges,  and  the  mere  acquiescence  of 
the  fuel  company  therein  does  not  afford  a  sufficient  justification. 

We  find  that  the  through  charges  made  by  the  defendants  against 
the  complainant  during  federal  control  to  all  destinations,  and  since 
the  termination  of  federal  control  to  interstate  destinations,  were 
unreasonable  to  the  extent  of  the  added  switching  charge;  that 
complainant  made  certain  shipments  from  April  15  to  April  39, 
and  from  May  16  to  July  5,  1918,  and  paid  and  bore  the  charges 
tiiereon  and  has  been  damaged  and  is  entitled  to  reparation  to  the 
extent  of  the  added  switching  charge,  with  interest.  The  parties 
should  submit  a  statement  of  the  amount  of  reparation  due  under 
this  finding  in  accordance  with  rule  V  of  the  Rules  of  Practice,  upon 
the  receipt  of  which  we  will  consider  further  the  question  of  awarding 
reparation.  We  further  find  that  the  complainant  and  the  subsd- 
tnted  complainant,  Lion  Coal  Company,  have  been  in  the  past,  and 
for  the  future  the  Lion  Coal  Company  will  be,  subjected  to  undue 
prejudice  and  disadvantage,  and  the  United  States  Fuel  Company 
has  been  in  the  past,  and  for  the  future  will  be,  given  an  undue 
preference  and  advantage,  to  the  extent  that  the  interstate  through 
rates  from  the  mine  of  tike  original  or  substituted  complainant  to 
final  destinations  have  exceeded,  or  may  exceed,  the  rates  contem- 
poraneously applicable  from  the  mines  of  the  fuel  company  as  de- 
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9onbed!ii'th«(Tc{iort,  andTrhidi  ratos  riiall  not-incaed  tise  intentkte 
nits  eontempoFftDeoady  applicable  frdm  the  Castle  Qata  group  as 
DOW  described  in  defex^ants'  tariffs  to  the  same  dcBtmations.  Oar 
findingr  hereiii  Trill  dispoaa  of  tlte  fifteenth  section  application.  In 
u^ting  at  this  conclnsioB  we  hwe  not  ignored  the  contention  of  the 
Utah  Railway  Company  tltat  the  states  of  the  spore  of  the  fuel-  com- 
pany is  not  that  of  a  common  carrier.  It  is  sufficient  to  say  in  thoa 
respeot  that  inoeases  are  prc^peeed  in  the  interstate  through  rates 
from  the  mines  of  the  fuel  oonapexy  ovat  the  routes  and  &cilitieB 
asnow  operated  by  the  Utah  Baihr&y  Compuiy  under  its  tarife. 
'  An  apioxipTiate  order  wiU  be  enteced. 
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No.  10982, 
ELBCmaC  COAL  COMPANY  ET  AL. 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  CHICAGO  &  EASTERN 
ILLINOIS  RAILROAD  COMPANY,  ET  AL. 


Sulmilled  July  7, 19X0.    DeoHeA  UanOt  6. 1921. 


1.  Bates  on  bttnminona  coal  applicable  dating  the  period  of  fedenl  contnA 
,  from  BroDSon  to  Cbica^o,  Milford,  and  Jamaica,  all  In  lUtnola,  as  com- 
ponents of  tliroush  rates  from  Misslonfleld,  nt,  mad*  bj  combination  aa 
Brons<ni,  conslderodand  <«)  tbe  rates  to  Chicago  and  Hllford  fonnd  ntrt 

'   to  bave  been  nnreaBonable  and  (b)  tbe  rate  to  Jamaica  fonnd  to  ban 
been  unreawmaUe.    Reparation  awacded. 

2.  ScBurate  rate  of  tbe  electric  line  from  HlBsLonlleld  to  Bronson  not  passed 

upon  aa  tbat  carrier  was  not  under  federal  control. 
S.  Joint  rate  from  Misslonfleld  to  Milford,  ettecUTe  June  27,  1919,  foaod  nn- 
reasonable  dUrlne  tbe  ronalnder  of  the  period  of  federal  caimoL    Bepa- 
rtflott  awarded. 
Clarence  B.  Cardy  for  complainants. 
K.  L.  Richmond  for  Director  General  of  Railroads. 
W.  H.  Wylie  for  Illinois  Traction  System. 

Report  of  tps  Commissiok. 
DiviaoN  1,  GoB(inBn<»txRa  McChobd,  Msm,  Ain>  Aitohisok. 
ArrottnoN,  Oomnniationen 

The  issues  here  presented  were  made  the  subject  of  a  proposed  re- 
port Vf-  the  ezaminer.  Exceptions  thereto  trere  filed  by  complain* 
ante  and  by  defondants  other  tlian  the  Danville,  TJrfoana  A  CSiam- 
paign  RaUvay  Oimpany. 

'  Hie  cjomphdnante,  Electric  Coal  Company,  a  o(»poraU<Hi  angi^ed 
in  mining  bituminous  otel  in  the  vicinity  of  MissioDfleld,  HL,  and  thd 
Casparis  Stone  Cotnpatiy,  a  obrponttioD  operating  a  stone  quarry  at 
Jamaica,  111.,  allege  that  the  rates  charged  on  bituminous  coat  shipped 
fnHS'  MteeioBfield  to  Chicago,  Milford,  and  Jamuca,  IlL,  were  un* 
reasonable,  unjustly  discriminatory,  and  unduly  prejudicial  in  ^okt" 
tion  of  sections  1,  2,  and  3  of  the  act  to  regulate  commerce  and  in 
violation  of  section  10  of  the  federal  oontrol  act  They  a^  repa- 
ration on  ahipmente  made  during  the  period  of  federal  control  and 
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seek  the  establishment  of  a  roasonable  proportional  rata  from  Bron- 
eon  to  Jamaica  applicable  on  shipments  from  Missionfield. 

Jamaica  is  situated  on  the  Chicago  &  Eastern  Illinois  Bailroad, 
8.5  miles  south  of  Bronson,  III.,  on  that  line.  Milford  is  on  the  Chi- 
cago &  KaBtern  Illinois,  40  miles  north  of  Bronson  and  88  miles 
south  of  Chicago.  Bronson  is  the  junction  point  of  the  Chicago  A 
Eastern  Illinois  and  the  Danville,  Urbana  &  Champaign  Bailway, 
an  electric  lin^  Whibh  orif^ates  the  traifio  at  ]yfi8«l6nfield,  about 
2.5  miles  east  of  Bronson. 

^Ptor  to  June:27,  1919,  -there  were  no  jqint  nUbes  frgm  Afisripn- 
field  to  Jamaica,  Milford,  <a  Cbicfigo.  Bates  wiit  be;  stated  in  thia 
report  as  applicable  per  net  ton.  The  rat«s  applied  were  made  by 
combination  on  Bronson.  The  Chicago  &  Eastern  Illinois  absorbed 
10  cents  of  the  Danville,  Urbana  &  Champaign's  rate  to  Bronson, 
which  had  been  successively  increased  from  10  cents  until  at  tha 
time  of  the  hearing  it  was  58  cents.  On  Jtine  26,  1919,  the  (Combina- 
tion rates,  minus  the  Chicago  &  Eastern  Illinois'  absorption  of  10 
cents,  were $1.30.to  Jamaica,  $1.58  to  Milford,. and  $1.66  to  Chicago. 
E^ectjve  Jane  27,  1919,  the  .Danville,  Urbana.  A  Champaiga  and 
the  Chicago  &  Eastern  Illinois  eetabluibed  a  joint  i<ate  of  $1^  to 
Chicago,  aAd  made  it  applicftble  alsoto  S£lford  as  an  intermediate 
point.  The  division  received  bj  the  Danville,  Urbana  &  Champaign 
out  of  tills  rAt«  was  16  cents.  At  the  sfune.time  the  Chicago  &  East- 
em  Illinois  canceled  its  tariff  provision  for  tfae^^sorptifW  of  10 
cents  of  the  Danville,  Urbana  &.  Champaigq'a  Tat«  tQ  Bronson,  a(id 
thereby  increased  the  rate  to  Ja^ica,. which  was  continued  on  the 
Branson  combination,  to  $1.40,    .  ■ 

The  complainants  are  satisfied  with  the  joint  rate  of  $1.24  to  Chi- 
cago, but  they  ask  for  reparation  on  shipments  made  prior  to  its 
eetabltthment.  They  coxA^nd  that  -the- rate  ie  Milfstd  shosld  be  8 
cents  less  than  to  Chicago,  and  that  the  r^to  to  Jaaaaioa.  iduHiM  be 
61  c^nt& 

The  complaint  is  baaedlaj'gdy  on  the  fact  that  in  eonnentioa  witb 
The. Fifteen  Per  C<mt  CanA,  45  I.  C.  C,  303,  and  goieraJi  older  No. 
28  of  the  Director  General  of  Railroads,  both  oMopofiMte  of  tha 
Bronson  combination  wece  increased,  whpraaa  the  :00«i>]aieaatB  gmi- 
tend  timt  in  both  instances  the  iaepeaee.Bboold.  hav*  been  a  single 
ese.  and  in. tit*  combination  through  charge  »a  a  unit  The  follow- 
ing oonposite  table  of  tates  in  cents  was  submitted  )fs  the  parties  at 
showing  the.  situation  in  question  from  June.SO,  :1917,  to  thn  prnnmH 
datoi. 
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1  Tba  C.  &  E.  I.  BtaorbHl  10  Mnta  of  the  ehaTKas  cxoopl  lb«  last,  «0«Otiv«  Iun«  17,  Iflf^  tnd  nud*  no 
■UorntiaD  outiKlhtt  raw.  ,      ■ 

'  Joint  throuih  rate  Ulsslimncid  to  Utibxi  and  CUcago. 

All  these  rataiiarc  iDtcaatate.  The- Panyijle,  :l7fbaiia  &'GIwnp»igil 
w»B  not  under  federal  control,  and  ouitj  jurisdiction  is  limited  to 
the  psrtioitiatioQ  of  t&e  Cbios^  A  Eastwnilllinoia  tKfyond  BroosoD 
daring  th«  period  of  federal  control.     ,i  ': 

The  raUs  from  iBronBCot:  to  Chkago  »TiA  MilfM-d  subsequent  U^ 
June  S$,  191S,  and  prior  to  June  27,  IdlQi,  ivero  tiie  same  as  those  of 
the  Qiicago  Si  Eastern  Illinois  to  the  eafiae  points  from  BOnes  in  tha 
Danville  ^oup,  to  which  as  kical  rates  from  Brooson.coinplainu^s 
take  DO  ezcef>ti<HL  A»  (xunponents  of  the  through  rates  from  Mis^ 
sionfield  they  do  not  apptor  unreasonable  when  jjt  is  considered  thftt 
tite  Chioa^  St  Eastern  Illinois  fumshed  all  fahe  equipment  to  iChe 
Danville,  Urbana  &  Champaign  and  absorbed  10  oents  of  the  lattcff 
carrier's  rate  fnsa'  the  mines  to  Bronson.  Until  the  eatAbliahmoot 
of  the  $1.24  joint  through  rate  from  Missionfield,  the  rate  to  MUford 
from  Bronson  had  always,  so  far  as  disclosed  by  exhibits  of  recto^ 
been  Scents  less  than  that  to  Chicago.  The  joint  rate  of  $1.24  aa 
applied  from  MissionGeld  to  Milford  was  unreasonable  from  June 
27,  1919,  to  February  29,  1920,  both  inclusive,  to  the  extent  it  ex- 
ceeded $1.16,  and  we  so  find.  We  further  find  that  the  Electric  Coal 
Cnnpany  made  shipments  from  Missionfield  to  Milford  as  described 
and  paid  and  bore  that  portion  of  the  charges  thereon  in  excess  of 
the  charges  that  would  have  accrued  on  the  basis  herein  found 
reasonable;  that  it  was  damaged  thereby,  and  is  entitled  to  repara- 
tion on  shipments  made  from  June  27,  1919,  to  Febmary  29,  1920, 
both  inclusive,  against  the  Director  General,  as  Agent,  in  the  amount 
so  paid  by  it,  with  interest 

The  rate  of  61  cents,  which  complainants  deem  reasonable  from 
Missionfield  to  Jamaica,  is  the  same  as  obtains  from  Bennett,  S 
miles  north  of  Jamaica  and  3  miles  south  of  Bronson.  The  request 
for  that  rate  is  based  principally  upon  comparisons  of  rates  for 
similar  distances  in  Indiana  and  Illinois,  including  a  distance-scale 
rate  of  70  cents  for  10  miles  in  Illinois,  and  for  90  miles  and  under 
for  a  two-line  haul  in  Indiana,  and  including  alao  a  joint  rate  of 
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62  cents  from  Mnacie,  HL,  to  Soldiers'  Home,  HI.,  for  14.6  miles,  and 
a  rate  of  60  cesaie  from  Clinton,  Ind.,  to  Terre  Haute,  Ind.,  for  th« 
same  distance.  The  defendants  state  that  this  latter  rate  is  for  a 
single-line  haul,  and  that  tiie  rate  is  70  cents  for  a  two-line  hanl  from 
the  same  field  to  Terre  Haute.    The  42-cent  rate  in  ^ect  on  Jime  30, 

1917,  fnna  Bronson  to  Jamaica,  under  the  increases  made  in  cotx- 
nection  with  The  Fifteen  Per  Cent  Caae  and  witli  general  ord^ 
No.  28,  would  amount  to  77  cents. 

We  find  that  the  rat£s  from  Bronson  to  Jamaica  applicable  on  coal 
originating  at  Missionfield  were  not  onreasonable  prior  to  June  25, 

1918,  but  that  on  and  after  that  date  during  the  remainder  of  the 
period  of  federal  control  th^'were  unreasonable  tO'  tiie  extent  thai 
tliej  exceeded  70  cmts.  We  further  And  that  the  Caspaiis  Stone 
Company  made  shipments  of  coal  from  UraaonSeld  to  Jamaica,  to 
which  the  rates  herein  found  imreasonable  were  applied  as  oma- 
ponents  of  the  through  rate;  tiiat'  it  paid  and  bore  tiie  charges 
thereon  and  was  damaged  tJiereby ;  and  that  it  is  entitled  to  an  award 
of  reparation  agui^  the  Director  General,  as  Agmt,  in  the  amount 
of  l^e  difl^wice  between  the  pnUished  rates  of  the  Chicago  &  Eaatem 
Hlinois  applied  to  such  shipments  and  those  that  would  have  accnied 
upon  the  basis  her«n  found  reasonable,  with  interest 

The  exact  unount  of  reparation  due  oomplainante  can  not  be 
determined  on  this  record.  Upon  receipt  of  atatemflnts  in  accord- 
ance with  rule  V  of  the  Roles  of  Practice,  w«  will  consider  the  entry 
of  an  order  as  to  reparation. 

No  order  for  the  future  as  to  tiieie  intrastate  rates  is  appropriate. 
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No.  6194.* 
HOLMES  A  HALLOWELL  COMPANT 

V. 

GREAT  NOBTHEBN  EAILWAY  COMPANY  ET  AL. 


No.  7895. 

TRAFFIC  BUREAU  OF  THE  COMMERCIAL  CLUB  OF 

ABERDEEN,  a  DAK., 

«. 

GREAT  NORTHERN  RAILWAY  COMPANY  ET  AL. 


kubmittei  October  6,  l»tO.    Decided  UanOt  S,  tstl. 


Bates  on  coal  from  the  bead  of  the  lakes  to  Tarlous  pointB  In  tlie  states  of 
Mlnnevota,  North  Dakota,  and  Soutb  Dakota  fonod  nnreasoaable  and 
unduly  preJadldaL  A  reasonable  Imatt  of  rates  prescribed.  B^>arati«D 
denied. 

Stanley  B.  Houck,  C.  B.  BUI,  B.  O.  DaMberg,  W.  N.  Webh,  and 
Jefery  di  OamfbeR  for  complainants  in  the  H<diDee  &  Hallowdl 

>  Thta  report  alio  embraces  eomplitnti  In  No.  VKt,  Imperiil  Bleratfw  Compuir  •. 
flrest  Nortbem  Ballwar  CampBnr;  No.  BSBT  (BnS^Na  1),  Cnnlei^OldB  Coal  Company 
V.  Oral  Nortbem  Ballwoj  Compter  et  iL  ;  No.  SSBT  (8nb-No.  I],  T.  B.  Hoen  v.  Or«at 
Hortbern  Ballwar  Company;  No.  MS7  (8nb~N0L  S),  Talrdilld  ITnel  dKOpanj  «.  Great 
Hortttern  IUlhr«7  Companr  et  al.;  No.  «8ST  (Bob-No.  4},  3.  D.  BnAhardt  v.  Cblcano, 
HUwankee  ft  Bt.  Paul  Ballwar  Company;  Mo.  MST  (8at>-No.  S),  W.  J.  Balle;  o.  Oreat 
AorUtern  RaUwaj  Company ;  So.  6SET  (8nb-No.  fl|,  F.  C.  Alaop  A  Oimpany  v.  Nvrawa 
Padfle  Ballway  CMBpanr;  No.  6S5T  (Bob-No.  T),  Albert  U.  Booek  e.  Chieafo,  Hll- 
wankee  k  Bt.  Paal  Rallwar  Company  ot  aL ;  Ma.  AtST  (Bnb-No,  B),  Harm  A  Compaay  «. 
Qreat  Norttitm  Rallwaj  Company  et  aL;  No.  681)7  (Bab-No.  B),  B.  B.  Jonea  OHUpanj 
V.  Cblcafo,  Hllwankee  *  St.  Paul  BaUwar  Companr  et  al. ;  No.  eS6T  (Bn^-No.  10), 
Tiaraen  A  Anderton  e.  Great  Nortbem  Hatlvay  Companr  et  al. ;  No.  OSST  (Bab-No.  11), 
Clara  City  Lumber  Company  t.  Great  Northern  RaJltray  Company:  No.  6SBT  (Bab-No. 
13),  John  B.  Jooea  v.  Great  Nortbem  Ballway  Company  et  al ;  No.  SaST  (8ab-No.  1B>, 
Ifedregor  Brothers  ft  Compaay  v.  Cfhlcago,  Hltwankee  ft  Bt  Pan!  Ballway  Company; 
Ho.  OSST  (Bsb-No.  ti),  CtacadcT  Lqmbar  ft  Coal  Company  v.  Gieat  Nortbem  Ballway 
Company  et  al. ;  No  ttSBT  (Bnt»-No.  IB),  HazllI  ft  Company  t>.  Great  Nortbcni  Railway 
Company  et  al. ;  No.  6S6T  (Snb-No.  18),  Interior  Lombec  Company  v.  Great  Nortbera 
Ballway  Company  at  al. ;  Mo.  BSST  (Snb-Ho.  IT),  Pepper  ft  IMemer  v.  Great  Mortbem 
Eallwaj  Company;  No.  SSBT  (Bnb-No.  IB),  3.  R.  Jones  v.  MlnneapollB,  Bt.  Panl  ft  8anR 
8te.  Uarle  Railway  Company  et  aL ;  No.  OSIlT  (Bab~No,  19),  Lanesbon  Lumber  Com- 
pany «:  Cbleaio,  ItDwankee  ft  Bt.  Panl  Railway  Company;  No.  98ST  (Sab-No.  SO), 
P^per  ft  DIemer  r.  Ubmeapolls,  St  Paal  ft  SaoH  Sts.  Marie  Railway  Company ; 

No.  SBSS,  Lampert  Lnmber  Company  et  aL  v.  Otrat  Nortbem  Railway  Company  et  at; 
No.  eWz  )ftib-No.  1),  Boles  Brotbera  et  al.  o.  Gieat  Nortbem  Hallway  Company;  No. 
<aS3  (Bab-No.  2),  Carrlll  Blerator  Company  et  al.  v.  Great  Nortbem  Railway  Com- 
pai^ ;  No.  nss  (8iib-No.  S),  Ubtaty  Lombcr  Company  «.  Great  Nortbem  RaOway  Com- 
pany; No.  «SB2  (Snb-No.  4),  MMIand  LalAer  ft  Coal  Company  e.  Hlnnespoll^  Bt  PwU 
ft  Saott  Bta  Ifaito  BeUway  Cwapany  et  aL;  Ne.  aU3  <Bnb-No.  S),  Intariot  bimbw 
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cases;  Donald  D.  Conn  and  8.  J.  Harvey  for  Crookston  Lamber 
Company,  St.  Hilaire  Ketail  Lumber  Company,  and  Nichols-Chi»- 
holm  Lumber  Company,  complainanta  in  No.  7281,  Sub-No.  4;  and 
Oliver  E.  Sweet,  D.  L.  KeUey.  and  E.  M.  Hendricks  for  complainant 

ComiMor  D.  ChlcM«r  l|IUwaBkn  k  St.  Faal  aalliTf  Compuijr  at  M- :  Ko-  Mt[2  (Sub—No. 
6),  Skairta  Grain  Camptnr  o.  Ctdcmin,  St  Paul,  Mhutekpolli  &  Omaha  Rallwaj  Compuij : 
No.  e6C9  (BDb-No.  T),  Lampert  Lmnlwr  Company  v.  Chtcago.  St.  Paol,  UlnneapiHIa  A 
Onuha  Ballwar  Conpapj  ct  al.;  No.  6SSZ  {Bnb-No.  S),  Pnblle  Scrrlea  CamiiBiij  of  Bt- 
CI014  HiDD.  c.  Qieat  Northera  Rallnv  CoibiMuir  et'U.;  Ra.  6503  (Sob-No.  >K  State 
Klsratcr  Companr  i>.  Great  Northern  Rallna;  Companjt  et  al. ;  No.  «SB2  (Sub-No.  10), 
C.  W.  Adama  Lumber  Companr  0.  Cblcagb  Great  Western  Ballroad  CompaiiT  et  aL ;  Ho. 
esaa  (Snb-No.  ll).  Stearni  Lombcr  Cob^^ob;  v.  Cblcaco,  Hllwanhee  Ji  St.  Paal  Ballmir 
Companj  et  al.i  No.  S552  (Sab-No.  12),  New  tondoD  Ullllnc  ComfmiT  «t  aL  b.  Great 
MortNttn' &«ll*ajr  OoftDaDf;  f^'  M62  tSDk-n<«  lS)t  A.  a  Ocba  »TtA.  ft  TtM  Coupanj 
•t  al.  V.  Cblcago,  St.  I'aol,  If  iDocapoUt  *  OoialM  Baltwaj  Ampan;  et  al. ;  Ho.  SBSS 
(Sub-No.  14).  Stpneraon  Brotfins  LaDiOer  Company  p.  Great  Northern  Railway  Compaiij; 

No.  STIO,  Interior  Lamber  CompanT  "■  NortberD  Padllc  Hallway  Companj  et  aL  ;  No^ 
•TIS  (Qub-No.  1),F.  C.  Alaop  AComiwDT  «.  Nortbcro  Padfle  Rallvaj  Companr  ;  No.  «71S 
(Bnb-Nri.  2),  IniperUi  GlcraUr' CDiD*aDir  «.  Great  Ntftberu  Itnllm;  Compstij:  No.  eTIB 
(Sab-No.  S),  T.  B.  C.  Et*d8  t>.  Nortbeni  Padlle  Railway  Compaiir ;  No.  STIO  (Bnb-No. 
4),  I^raen  4  Anderwtn  v.  Great  NortHerD  Ranway  Comiiui;  et  al. ;  No,  OTIB  (Snb-No. 
B),  Midland  Lamber  *  Coal  Conuouil  ".  CUcafo,  HUwankM  A  Bt  I^iU  Railway  C«b- 
paoy :  No.  STIB  (flab-No.  0),  Lampert  Lumber  Company  r.  Great  Northern  RaUwaj 
Companj  et  aL ;  No.  6715  (8n1v-No.  7>,  FalreMM  Pad  (^mpanj  v.  Great  Northern  BaO- 
iray  Companjt  et  al. ;  No.  6T1S  (8ul>-Na.  8),  Swain-Farmer  Companj  v.  Cblcaio,  St,  Paal, 
HlfneapoIlR  ft  Omaha  Railway  Company  et  Bl. ;  No.  9T1S  (Snb-No.  9),  Central  lAmbcr 
Company  v.  Chlngo,  UIHraakee  A  Bt  Paal  RallWBT  -OnDpany ;  Na  4T1B  (Snb-No.  10). 
CoBtral  Lumber  Company  c.  4}reat  Nortberd  tullwa^  Compaoy  et  aL  ;  No.  6710  (Sab-Nn. 
tl),  Cheeley  lumber  ft  Coat  Company  c.  Great  Northern  Railway  Compaoy  et  aL ;  No. 
STIB  (Snb-No.  12),  Bden  Valley  Lumber  Company  v.  Minneapotla,  St  Paal  *  Saolt  Bta. 
HATte  Ballway  Company :  No.  RTIS  (Sot^No.  IS).  &  L.  Bnickett  f,  ChieaBo.  HUwankK  A 
Bt  Paal  Hstlway  Company  ef  al. :  Ko.  6T18  (8nb-No.  141,  Argyle  Mercantile  CampaBj 
•t  al.  «.  at«at  Nortbfrn  Dalliray  Cbrnpimr :  No.  anB  (Bab-No.  1S>,  loha  HeCortolcIi  «. 
Cblcwo.  Ullwaukee  &  St.  Paol  Railway  Company  et  al. ;  No.  STIB  (Bob-No.  IS}.  Cal 
41nlBht  *.  (Hikago.  Hllwaukae  A  St.  Paal  Ballmy  Company  et  al ;  No.  6T1B  (Snb-Na. 
17)t  H.  W.  Row  LombM  Company  «.  fioatb  Dakota  Central  Rsllwaj  Company  et  aL; 
No.  e71B  (Soh-No.  18).  H.  W.  Bmb  Lnmher  Company  0.  Qrpat  Northern  Railway  Com- 
pany et  al. ;  No.  671B  (Sob-No.  16),  EL  W.  Roaa  Lamber  Compaay  d.  OieaC  Northern 
Railway  Company;  Mo.  BTIB  (Siib-Ko,  20),  H.  W.  Roas  Lombcr  Company  «.  Minneapolis 
Bt  paal  it  SMlt.8t«  Mftria  BaUwoy, Compasy :  No.  OTIS  (Bab-No.  Zl),  Oeom  A.  He- 
Caoiey  v.  Great  Nortlier^  Batli^ay  CDUpaay  et  al.  1  No.  «T1B  <8ab-No.  22),  Qeorse  A. 
MoCaalay  •.  Great  Northern  Railnray  Company  et  bL;  Ne^  6715  (Sub-No.  28),  B.  W. 
Bow  LnmbcT  Company  v.  Great  Northera  Ballway  Company  et  aL ; 

,  No.  6TB4,  Nortliweaten  Klefator,  Company  et  al.  v.  Great  Northern  RaUvay  Ooupwir 
•t  al.i.No.  6794  (Sab-Mo.  t).  Wlnt£r-TtBe'i|leU-Anwa  Company  v.  Great  Northern  BaQ. 
way  Companr  M  ti. ;  No.  6TO4  (Snb-No.  2U  Dolnth  Kleratar  Company  et  al.  o.  Qmtt 
Horthwn  Railway  Company  etaL;  No.  6704  (Sab-No,  31,  Monarch  Eletator  Companr 
•t  al.  a.  Korthern  Fadfle  Rallnay  Company ;  No.  6704  (Sob-No.  *),.  Dower  Lombcr  Caw- 
pany  o.  Northern  PadOe  RAllway  Company ;  No.  6T94  (Sab-No.  B),  Dower  Lamber  Cob- 
pany  o.  Great  Nortbem  Railway  Company;  No.  6794  (Snb-No.  6),  WUooi  Lnmber 
(>iDpaay  v.  Northen  PadBc  Hallway  Company ; 

No.  BOSS,  Lampert  Lamber  Company  d..  (nileaso,  Ullwaokea  A  St  Panl  Ballvny 
(Mmpaay  et  aL :  .No.  0988  (8ub-N«.  1),  lotan  □.  Qruber  0>mpany,  o.  Grrot  Hortbara 
litBllway  Company  et  at.;  No.  BOSS  (Bn)»-No.  3>,  Itbmeaota  BtOT*  Company  v,  fTlraia. 
Mllwankee  A  BL  Panl  Railway  Company  «t  aJ. ;    . 

No.  72S1  (Bnb-No.  3},  Norti  Lomher  Company  v.  Gr*at  Nortbva  Railwv  Company 
M  al. :  No.  7281.  (Snb-No.  I),  Norta  lonbei  Company  «.  Great  Northern  Railway  Cob- 
pany  et  a). :  Na  7S81  (Bnb-No.  4).  Crookatoa  Lumber  Company  et  aL  o.  Ormt  NortlMra 
Bailw*y  (Company  «t  al.;  No.  72B1  (Snb-Ni>.  S],  LIdserwood  UlU  Company  el  aL  «. 
UlnneipoUa,  Bt  Paal  A  Banlt  Bte.  Vnrle  Railway  Company  ;  No,  7281  (Sab>No.  Ct, 
bnncn  Grain  A  MUtlni  Company  s.  (Jrcat  Northern  Railway  Companr;  No.  1281 
(Si^Ne.  7),  Carglll  Elpiator  Compuy  r.  Great  Nortliei*  Railway  Company  et  aL;  No. 
7281  (Bnb-No.  8).  rafmeta  BlatAtor  Compaq  s.  Great  KorthwK  JUUwar  CaoipaBTt 
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in  No.  7896,  and  Board  of  Railroad  Conuoiesioners  of  South  Dakota, 
interveners. 

ff.  A.  Woffner  and  L.  F.  SfuOUetoorth  for  Huron  Commercial 
Qub;  /.  P.  Haynea  for  Traffic  Bureau,  Chamber  of  Commerce  of 

No,  T498,  CHrlatenMD  Imea  Lumber  CoupuiT  «.  Hortban  Padfle  Ballmr  Compuir 
et  ■].;  No.  7«a8  (Snb-Mo.  I),  Hawler  RoUer  HUl  COnpuiy  v.  Nnthwn  Padfle  Ealliraj 
C0B1PU17;  Ho.  7198  (8Db~-No.  2),  T.  U.  UeCord  CompanT  «.  NortbMD  FacfDc  Ballwar 
Campanr :  No.  Tf08  (Sab-No.  8),  CbrllteDBon  Ima  Lombcr  Companj  e.  Qrest  Northora 
Bailwax  Com  pens; 

No.  T866,  John  Ulller  CamptDj  v.  Northeni  I^dfle  Ballwar  Coispaiir;  No.  7866  {Sd^ 
No.  1),  T.  B.  FroalM  t>.  Nortbern  Adflc  Ballwa;  Companr; 

No.  8033,  U.  B.  Alexandor  et  aL  v.  Chifsso  h  Nortb  WmMm  Sailwajr  Compu; ; 

No.  BllB.  ffedera)  Btevator  Compuir  et  al.  o.  Oreat  Northern  BaltitaT  Compaor ;  Ho. 
8119  (Bob-No.  1),  J.  Klewd  Brewini  Comiwiir  ct  il.  v.  Nortbern  Padllc  Bellwar  Cos- 
paiir:  No.  8119  (Sob-No.  2},  Bed  Wing  HalUnx  CompanT  et  al.  v.  Chicaso,  UUwaoke* 
A  St.  Paal  Ballwaf  Compaiv ;  No.  6119  (Snb-No.  8),  Cstler-Hatner  Companr  et  bL  v. 
Great  Nortbern  Ballwar  Companr :  No.  8119  (Sab-No.  «),  Cntta-Uacner  Compaar  et  aL 
c.  UtnneaDolte,  St.  Fatil  *  Sanlt  Bte.  Harlo  Ballwar  Companr:  No.  8119  (Sub-No.  B>, 
Wlleos  Lvmber  Companr  et  al.  v.  UlDncapoUs.  St.  Paul  A  BaaJt  St&  Haria  Baflwir  Oen- 
panr;  Mo.  8119  (Bnb-No.  «),  DwlKbti  H.  Baldwin,  Jr.,  «.  Northern  Padilc  Ballwaj  Con- 
panr:  No.  8110  (Snb-No.  7),  Dwlgbt  H.  BaJdwln,  Jr.,  e.  Oreat  Nortbern  Ballwar  Com- 
panr; No.  sue  (Sab-No.  6),  Dwight  U.  Baldwtn.  Jr.,  v.  Northern  Padfle  BaHwar  Com- 
panr: N«.  8119  (Sob-No.  9),  Dwicbt  U.  Baldwin,  Jr..  «.  Great  Nottkem  Ballwar  Com- 
panri  No.  8119  (Bnb-No.  10),  Baldwin  Elerator  Companr  v.  Great  Northern  Ballwar 
Companr;  No.  8119  (Snb-No^  II).  D.  B.  Kerr  o.  Great  Nortben  BaQwar  Coavenf 
•t  al. ;  No.  8119  (Bob-No.  13).  D.  B.  Xecr  n.  Great  Northers  BaUway  Companr  et  al ; 
No.  8119  (Bnb-Mo.  II),  H.  A.  Qalnn  Lnmber  Companr  «■  Cbicaco  A  North  Weetem 
Ballwar  Companr  et  al. ;  No.  8119  (Bnb-Na  14),  8.  B.  Bowman  Loinber  Conponr  •. 
Oieago  *  North  Weatarn  Ballwar  Companr  et  aL;  No.  8119  (Bnb-No.  IB),  HooT«t 
Grain  Company  v.  Great  Northern  Hallway  Companr  et  al. ;  No.  8119  (Sab-No.  18), 
Uontroao  UUIinc  Companr  v.  Great  Northern  Ballwar  CompOD;;  No.  8119  (Snb-No,  17>, 
Bird  leland  Boiler  Ullle  Conpoar  v.  Ctdcaio^  IfUwanKee  *  Bt  Faol  Ballwar  Com- 
panr! No.  8119  (8nb-No.  18),  Lowry  Lnmber  Companr  ■-  Ulnneapolla,  St.  Faol  A  Sanlt 
Sta.  Uarle  Ballwar  Companr ;  No.  8119  (Bab-No.  19),  Uaple  Lake  UlUim  Companr  •. 
MlnMapoba,  St  Fanl  A  8aalt  m«.  Harto  Ballway  Company:  No.  8119  (Bob-No.  30), 
B.  L.  BraOett  e.  CblcaEo,  Ullwaakee  A  St  Paal  Ballwar  Companr  et  al. ;  No.  8119 
(Bnb-No.  21),  W.  O.  Uannlnr  «.  CTil«a«o.  St.  Paal.  Hlnneapolla  A  Omaba  Ballwar 
Oonpany  at  aL :  No.  8119  (Snb-Na  32),  MUle  laca  ^ar  Companr  o.  UIDneopcrilA  Bt 
Paul  A  Sanlt  Bta  Uorle  Ballwar  Company;  No.  8119  (Sab-No.  28),  Waller  L.  Johnaon 
V,  Cblcaso.  St.  Paol.  Ulnneapolla  A  Omaha  Ballway  Company  et  aL:  No.  8119  (Bnb* 
Na.  24),  UeCtnio  Cod  Con^aBr  v.  Omt  Nortfum  Ballwar  Companr  et  aL :  N*  8119 
{Snl>-No.  2B),  S.  H.  Bownao  liomber  Company  v.  CbleaKo,  Hllwankae  A  St.  Paol  Ball- 
war  Companr:  Ma.  S119  (Bnb-No.  26),  H.  W.  Bou  Lnmber  Companr  v.  CUeafo,  Bt 
Paal.  lUnaeaprila  A  Omaha  Bafiwoj  Companr  et  al. ;  No.  8119  (Sob^^o.  87>,  VIbck 
rarmen  merator  Coaapany  v.  If  InneapaU^  Bt  Paal  A  Satit  Sta.  Mad*  Balhrar  Om»- 
pany;  N*.  8119  (Snb-No.  28),  Larlmora  Lnmber  A  PdM  Cranpany  v.  Great  NorOera 
RaDway  Company;  Mo.  8119  (Snb-No,  2S),  3.  T.  KMtbW  «.  Qrtat  MorUian  BaUwar 
Company  et  al ;  No.  8119  (Sob-No.  80).  Btarbetk  Brotben  «.  Ctalcax^  HUwankao  *  St 
Paal  Ballway  Company;  No.  8119  (Bob-No.  SI),  L.  MIMMtton  o.  Great  Northan  Bell- 
way  Companr:  No.  8119  (8ob-Ho.  83),  Arfflt  UtKmtOt  Ownpany  et  aL  v.  Gnat 
Northern  Ballway  Companr:  No.  8119  (Snb-No.  88),  Atwood  I^raon  Compaq  at  aL  K 
Chieago,  HUwankea  A  Bt  Fanl  Ballway  Company;  No.  8119  (Bab-No.  84],  CIulMlanaMi 
A  MBtaon  et  aL  •.  HUneapoIla,  Bt.  Panl  A  Soolt  Bta.  Harla  Bdlvar  CM^aoy ;  Mo.  81U 
{anb~N«.  >6),  Applets  near  A  Peed  Caaipany  et  aL  t.  CUcafo,  HHwankea  A  It  Panl 
Railway  Company  at  al.;  No,  8119  (Sob-No.  88),  AnAor  artln  Conpany  et  al.  s. 
Chlcafo.  >t  Panl,  lOnaaapoUa  A  Otaaka  Ballway  OoeqmByi  Ho.  >11«  (Sab-Ha.  BT), 
Cariaon  Brotkara  at  aL  o.  Great  Hortbani  Ballwar  Compaay  at  aL :  Ita.  8119  (Sab-Na. 
S8).  8.  H.  Bowman  Lnmber  Company  f.  Cbleago,  Bt  Panl,  lOnDeapolIa  A  Omaha  BoO- 
way  Company  M  al ;  No.  8119  <8ab-Ko.  89),  CmlnaTahBaOB  Conpany  at  aL  «.  Hortkem 
Padlla  Ballway  Compaay ;  No.  8119  (Snb-No.  40),  Taba  B.  Joiiea  et  aL  o.  MlnaeapnHaL 
St  Pan!  A  Banlt  Bte-  Uarle  BaOwor  Companr  et  aL ;  and  No.  8119  (Bob-No.  41), 
GtanHa  aty  Graalta  Caopany  et  oL  «.  GMat  Karflun  BaOway  Coapaaj  at  aL 
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Sions  City ;  F.  S.  Eeiter  tor  Commercial  Clnb  of  Dulnth,  interretun 
in  No.  7896. 

B.  W.  Bopiegtiet  im  Illinois  Coal  Traffic  Bareaa  and  Coal  Opera- 
tors' Association,  int«ryeners;  and  Frank  Lyon  for  Northwoatem 
Goal  Dock  Operators  Association,  intervener, 

John  F.  Finerty,  A.  B.  Lmbow,  0.  TT.  Dytua,  J.  N.  Daoia^  R.  B. 
Widdiconibe,  M.  M,  Joyce^  Asa  O.  BriggSy  W.  P.  Dicktnton,  Kenneth 
Burgess,  A.  P.  Humburg,  B.  W.  Scandrett,  and  E.  O.  Lmdley  for 
defendants. 

Bepoiet  of  thb  Cohmibsion. 
McChord,  Oommisaioner! 

These  cases  are  submitted  upon  exceptions  by  complainants  is 
Nos.  6194  and  789S,  all  defendants,  and  certain  interveners  to  tlu 
report  proposed  by  the  examinee  and  served  upon  all  parties,  and 
upon  which  oral  argument  haa  been  had. 

On  December  24, 1916,  we  rendered  our  report  in  No.  6194,  Botirui 
<6  HaUorjoeU  Go.  v.  G.  N.  By.  Co.,  87  I.  0.  C,  627,  and  the  related 
cases  mentitmed,  witJi  the  exception  of  Nos.  7895,  80S3,  and  8119, 
which  were  not  then  before  ns.  As  originally  filed,  the  complaints 
attacked  the  class  rates  as  well  as  various  commodity  rates  in  effect 
between  Duluth,  Blinn.,  Superior,  Wis.,  and  other  ports  on  Lake 
Superior,  commonly  spoken  of  as  the  head  of  the  lakes,  on  the  one 
hand,  and  several  hundred  points  in  the  states  of  Minnesota,  Nortli 
Dakota,  South  Dakota,  and  Iowa,  on  the  other  hand,  as  unreason- 
able, unjustly  discriminatory,  and  unduly  prejudicial.  R^aratioo 
was  sought.  The  Kailroad  and  Warehouse  Commission  of  Minne- 
sota was  duly  notified  of  tiie  proceeding  but  has  taken  no  part. 

These  proceedings  were  the  outgrowth  of  rate  legislation  enacted 
by  the  state  of  Minnesota  and  fully  discussed  in  the  above-mentioned 
report.  Briefly  reviewing  tbe  adjustment,  it  will  suffice  to  say  that 
the  Northern  Pacific,  the  Oreat  Northern,  the  Chicago  &  North 
Western  and  its  affiliated  line,  the  Chicago,  St  Paul,  SGnneapolis 
&  Omaha,  and  the  Minneapolis,  St  Paul  A  Sault  Ste.  Marie  rail- 
roads operate  through  lines  between  the  head  of  the  lakes  and  the 
destination  territory  here  involved,  and  ilut  the  Chicago,  Milwaukae 
&  St.  Paul  Railway  through  trackage  rights  over  the  Northern 
Pacific  between  Miniuapolis  and  St  Paul  and  Duluth  and  Superior, 
also  serves  this  territory  direct  Bates  had  been  promulgated  by 
the  state  of  Minnesota  applicable  cm  intrastate  traffic,  and  thest 
rates  were,  for  example,  established  by  the  Northern  Pacific  botb 
over  its  intrastate  and  interstate  routes  from  Duluth  to  points  in 
Idanesota.  At  common  destinations  these  rates  were  observed  gen- 
erally by  interstate  lines  t^wrating  from  tiie  same  point  of  origin,  but 
at  points  local  to  such  lines  rates  higher  than  the  intrastate  basis 
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were  loaintaiDed,  The  Chicago,  Milwaukee  &  St  Paul  has  both  an 
interstate  and  ui  intrastate  route,  and  it  publishes  two  lines  of  rates 
applicable,  respectively,  on  interetato  and  intrastate  traffic  The  in- 
trastate rates  of  this  carrier  are  not  met  by  lines  operating  wholly 
ii^»rstBte  routes.  The  result  is  that  certain  points  in  the  state  of 
Minnesota,  distance  considered,  secure  rdatively  more  favorable 
rates  than  other  points  located  in  that  state  and  in  the  states  of 
North  Dakota,  South  Dakota,  and  Iowa.  This  condition  gave  rise 
to  the  complaints  in  question.  In  the  report  moitioned  we  dis- 
missed  the  complaints  on  all  issues  except  in  so  fax  as  they  related 
to  the  rates  <m  anthracite  and  bituminous  coal,  coke,  and  briquets, 
from  the  head  of  the  lakes  to  the  destinations  in  the  states  named, 
as  to  which  we  said,  at  page  647; 

Tbe  oooclnrion  Is  trreBlBtlble  tbat  nnjnst  dlBcrlmlimtloo  baa  been  riiown  In 
the  coal  rates  nnder  attack. 

The  ezistenee  of  this  discriminatifm  and  prejudice  was  not  then, 
nor  is  it  now,  questioned  by  the  defendants.  On  the  contrary,  they 
admit  that  it  exists,  but  in  the  former  proceeding  the  record  was 
not  sufficiently  complete  to  enable  us  to  say  what  would  be  an  equi- 
table basis  for  its  removal,  as  we  pointed  out: 

The  removal  of  the  discrimination  •  •  •  should  not  be  required  without 
a  finding  as  to  what  would  be  Jnat  and  reasonsble  rates  for  the  Interstate 
transportation  of  anthracite  and  bituminous  coal  from  the  bead  of  the  lakes  to 
the  territory  here  involred.  For  such  a  finding  this  record  affords  oo  adequate 
basis.    •    •    • 

Many  other  fticta  bearing  upon  tbe  InucB  now  before  us  have  not  been  shown 
with  respect  to  all  of  the  defendaDts,  miidi  aa  the  history  of  the  Interstate 
rate  stroctures,  volnme  of  movement  via  eadi  line,  car  loading  and  volne,  use 
of  CQulpment,  revenue,  competitive  abd  transportation  conditions,  relation  of 
rates  from  various  points  of  origin,  terminal  expenses,  loss  and  datnage,  and 
other  facts  pertinent  to  an  Inqnlrr  Involving  the  reasonableness  of  rates.  In 
eossequence  no  order  should  be  made  at  this  time  requiring  the  removal  of 
tbe  unjust  dlscrlailnatlon  bere  totind  to  exist  wltti  respect  to  tbe  rates  on  coal 
These  casea  wIU,  therefore,  be  set  for  further  hearing,  when  opportunity  will 
be  afforded  all  of  tbe  parties  tor  developing  all  of  the  necessary  fiicts  utran 
which  reasonable  and  nondiscriminatory  rates  may  be  prescribed. 

This  further  hearing  was  had  in  June,  1916.  At  this  time  Nos. 
8033  and  8119  and  Sub-Kos.  1  to  41,  inclusive,  which  embrace  the 
same  general  issues,  were  heard  with  the  other  related  cases  in  the 
Holmes  <&  BaHowell  C<ae^  hereinafter  referred  to  as  the  Mirmesota 
Caaea.  It  was  stipulated  by  the  parties  to  these  proceedings  that, 
in  BO  far  as  they  involved  rates  on  coal,  no  separate  hearing  need  be 
had;  that  the  testimony  and  evidence  in  the  cases  set  for  rehearing 
would  be  considered  as  the  testimony  and  evidence  in  these  proceed- 
ings; and  that  they  shoidd  abide  the  event  and  be  controlled  by  the 
decision  in  the  other  cases.  Before  the  matter  could  be  coneluded 
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the  advances  allowed  by  as  in  The  Fifteen  Per  Cent  Caie,  45  I.  C.  CL, 
808,  became  effective,  and  the  Bailroad  and  Warebouse  Commiauon 
of  Minnesota  likewise  permitted  certain  increases  in  line  tiherewitfa 
in  connection  with  the  rates  in  that  stat«.  In  conaequwoe  of  tbeaa 
changM  a  still  further  hearing  was  had  in  May,  1918,  for  the  pur- 
pose  of  bringing  the  rate  comparisons  down  to  date.  At  Hub  hear- 
ing it  was  intimated  that  certain  changes  had  also  taken  place  in 
the  transportation,  traffic,  and  commercial  conditions,  bat,  owing 
to  the  limited  scope  of  the  hearing,  testimony  concerning  tbeae 
changes  oould  not  properly  be  received  in  evidence  at  that  timei 
Because  these  alleged  changed  conditions  were  not  before  us,  and 
for  the  fnrtiier  reason  that  the  Director  General  of  Kailroads  had  not 
been  made  a  party  to  the  proceedings  and,  therefore,  an  order  for 
the  future  woold  not  then  properly  lie,  it  was  proposed  in  a  tentative 
supplemental  report  that  the  complaints  should  be  dismissed.  There- 
upon the  complainants  asked  that  the  cases  be  reopened,  which  re- 
quest was  granted  by  an  order  limiting  the  hearing  **  to  the  question 
of  the  extent  of  the  discrimination  now  existing  and  the  proper 
method  of  removing  it"  At  this  time  the  Director  Generml  was 
made  on  additional  par^  respondent.  This  further  hearing  was 
held  in  December,  1919. 

The  issues  in  No.  7895,  Traffic  Bureau  of  the  Commercial  Cbth 
of  Aherdeett,  S.  Dak.,  v.  O,  If.  By.  Co.,  hereinafter  referred  to  as  the 
South  Dakota  Case,  are  but  slightly  different  from  those  in  tiie  Jf sn- 
neeota  Caeea.  The  complaint  in  this  proceeding  attacks  the  rates  on 
coal,  ooke,  and  briquets  from  the  head  of  the  lakes  to  all  points 
in  that  section  of  South  Dakota  Ij'ing  east  of  the  Missouri  Biver 
as  unreasonable  per  ae  and  by  comparison,  and  unjustly  discrimi- 
natory and  unduly  prejudicial  as  compared  with  the  rates  from  the 
same  points  to  destinations  in  Minnesota,  Iowa,  and  North  Dakota. 
Separation  is  not  a^nd  in  this  case.  As  ^  t^Se  involved  is  pre- 
cisely the  same  as  that  embraced  in  the  Minnesota  Cases,  this  doc^A 
has,  in  every  instance  beginning  with  the  hearing  of  June,  1916, 
been  set  for  hearing  in  connection  with  the  Minnesota  Cases,  although 
never  formally  consolidated.  One  previous  hearing  was  had  ia 
<^nnection  therewith  in  March,  1916.  Otherwise  the  history  of 
this  cose  is  predsely  the  same  as  that  of  the  Minnesota  Cases. 

Neither  the  South  Dakota  Case  nor  the  Minnesota  Cases  can  be 
decided  without  directly  affecting  the  conclusions  in  the  other,  and 
it  therefore  becomes  derirable,  if  in  fact  not  imperatiTe,  to  oonfdder 
them  together.  Practically  all  the  testimony  introduced  by  com- 
plainant in  the  South  Dakota  Case  at  the  hearing  in  December, 
1919,  was  by  stipulation  made  a  part  of  complainants'  evidence  in 
the  Minnesota  Oases,  and  defendants*  testimimy  was  offered  as  the 
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defense  in  both  proceedings.  The  issues  presented  in  both  cases, 
therefore,  will  be  disposed  of  in  one  report. 

There  have  interrened  in  these  proceedingB  the  following  inter- 
ests :  The  fioard  of  lUilroad  Commissioners  of  South  Dakota,  the 
commercial  dabs  of  Hnnm,  Mitchell,  AleXBudria,  Watertown,  and 
Fnlton,  S.  I>ak.,  the  Sionx  City  Chamber  of  Commeroe,  and  the 
Commercial  CSub  of  Dulnth  on  behalf  of  complainants  in  the  South 
Dakota  Cote;  the  Milwaukee- Western  Foel  Compaiiy  intervened  to 
prerent  a  disturbance  of  the  existing  parity  of  rates  from  Mil- 
waufeee  wad  the  head  of  the  lakes  to  South  Dakota;  the  Zllinoia  Coal 
Traffic  Bureau  and  the  Coal  Operators*  Association  intervened  on 
behalf  of  the  defendants  in  both  proceedings;  the  Kortfawe^»m  Coal 
Dock  Operators  AssodaiicNi  intervened  on  behalf  of  the  complain- 
ants in  both  proceedings;  and  the  complainants  in  both  the  Mitme- 
$eta  CaM$  and  the  8ovtk  Dakota  Gate  filed  crogs  petitions  in  inter- 
vention. 

As  will  be  observed  from  what  has  been  said,  tiie  sole  issue  now 
before  us  in  the  Mvnmeaota  Caeea  is  tiie  determination  of  what  will 
be  a  reasonable  basis  of  rates  on  coal  fnun  the  head  of  the  lakes  to 
the  specified  points  in  Minnesota,  the  Dakotas,  and  Iowa,  in  order  to 
remove  the  discrimination  and  prejudice  found  in  tiie  report  above 
cited.  While  the  complaints  cover  specified  points,  nevertheless  the 
issue  is  such  that,  whatever  ctHiclusion  may  be  reached,  it  will  neces- 
sarily affect  the  entire  rate  adjustment  on  this  traffic  in  the  territory 
involved.  At  the  1919  hearing  the  only  testimony  directly  intro- 
duced by  the  complainants  in  the  Slinneaota  Caaea  was  such  as 
showed  tiiat  the  prejudice  still  existed ;  the  position  of  counsel  being, 
as  he  had  previously  announced,  that  we  should  find  what  would  be 
a  reasonable  basis  on  the  record  as  it  stood  in  June,  1916,  and  that 
reparation  should  be  awarded  on  that  basis,  subject  to  such  general 
increases  in  the  rates  as  have  subsequently  \ma  made.  It  is  not 
necessary,  however,  to  go  back  to  that  hearing  for  many  of  the 
requisite  facts,  as  they  have  been  brought  down  to  date  in  the  South 
Dakota  Gate  and  made  a  part  of  the  record  in  the  Minnesota  Caaea 
by  stipulation,  as  already  stated. 

In  the  Sooth  Dakota  Caae  both  the  issae  of  tmreosonableness  and 
that  of  undue  prejudice  is  involved.  As  stated  by  counsel,  however, 
the  case  involves  primarily  the  reasonableness  of  the  rates.  As  to 
the  issue  of  undue  prejudice,  it  was  stated  at  the  last  hearing  to 
involve  practically  only  that  alleged  to  exist  between  the  rates  to 
Minnesota  points  as  compared  with  rates  to  points  in  South  Dakota. 
As  the  allied  prejudice  therefore  primarily  exists  by  reason  of  the 
lower  intrastate  rates  in  effect  in  ]£nnesota,  the  establishment  of  a 
reasonable  basis  for  the  interstate  transportation  of  coal  from  the 
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head  of  the  lakes  to  Minnesota  points,  the  removal  of  the  diacrimiiu- 
tioD  between  that  traffic  and  intrastate  traffic  in  Minnesota,  and  tlu 
reasonable  extraision  into  Sooth  Dakota  of  whatever  scale  may  be 
determined  upon,  will  naturally  remedy  to  a  great  extent  this 
inequality  in  the  rates  involved.  The  paromonnt  questicoi,  there- 
fore, is  what  will  be  reasonable  rates  for  the  transportation  of  cod 
from  the  head  of  tiie  lakes  to  the  points  deragnated  in  Minnesota, 
South  Dakota,  North  Dakota,  and  Iowa. 

While  the  complaints,  as  stated,  cover  both  anthracite  and  bitomi- 
nous  coal,  as  wdl  as  coke  and  briquets,  the  great  bulk  of  the 
movement  involves  bituminous  coal,  and  therefore  Uie  rates  on  and 
conditions  surrounding  that  particular  traffic  will  first  be  discussed. 
Rates  will  be  stated  in.  amounts  per  bm  of  2,000  pounds.  BaUs 
hereinafter  referred  to  as  the  present  rates  are  those  which  were  in 
effect  immediately  prior  to  the  increases  authorized  in  Increaui 
Rates,  19S0,  68  I.  C.  C,  220. 

When  h^'einafter  referred  to  the  principal  defendants  will  be 
spoken  of  by  their  popular  designations,  as  follows:  The  Qn».t 
Northern  Railway  Company,  as  the  Great  Northern ;  Nortitem  Pacific 
Railway  Company,  as  the  Northern  Pacific;  Minneapolis  &  St  Louis 
Railroad  C<»npany,  as  the  M.  &  St  L.;  Illinois  Central  Railroad 
Con^any,  as  tiie  Illinois  Central ;  Chicago  Great  Weetom  Railroad 
Company,  as  the  Chioago  Great  Western;  Chicago,  Milwaukee  &  SL 
Paul  Railway  Company,  as  the  Milwaukee ;  Chicago  &  North  Western 
Railway  Company,  as  the  North  Western;  Chicago,  Rock  Island  i 
Pacific  Railway  Company,  as  the  Rock  Island;  Minneapolis,  St 
Paul  ik  Sault  Ste.  Marie  Railway  Company,  as  the  Soo  line;  Chicago, 
St  Paul,  Minneapolis  &  Omaha  Railway  Company,  as  the  Omaha; 
Chicago  &  Alton  Railroad  Company,  as  ttie  Alton;  and  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company,  as  the  Santa  Fe. 

The  prejudice  complained  of  in  these  cases  may  be  illustrated  by 
the  following  examples:  From  Duluth  to  Sauk  Center,  Minn.,  thfl 
rate  is  $1.50  and  the  distance  177  miles,  while  to  Bemidji,  iSmOn 
the  rate  is  $2  and  the  distance  176  miles;  to  Wadena,  Minn.,  233 
miles  from  Duluth,  the  rate  is  $1.40,  and  to  Erskine,  Minn.,  234  miles, 
Hia  rate  is  $2.  From  Duluth  to  Big  Stone  City,  Minn.,  the  rate  is 
^.10,  while  to  Milbank,  S.  Dak.,  10  miles  farther  distant,  the  rate 
jumps  to  $2.80.  The  rate  to  Moorhead,  Minn.,  is  $1.80  for  250  lajles, 
while  to  Casselton,  N.  Dak.,  22  miles  beyond,  the  rate  is  $2.80,  or  an 
Increase  of  $1  for  the  additional  22  milea  The  rate  to  Watertown,  S. 
Dak.,  is  $2.75  for  a  haul  of  320  miles,  while  to  points  in  Minnesota  in 
the  same  general  district  and  approximately  the  same  distance  fron 
Duluth  the  rata  is  $2.  To  Airlie,  Minn.,  the  intrastate  rate  of  the 
AfilwKu^  is  $2^  lor  a  haul  of  428  miles,  while  to  Flandreao,  & 
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Dak.,  the  nest  statical  beyond  ftnd  but  8  miles  distant,  tlie  rate  is 
$2.85.  Closely  allied  to  this  issue  of  prejudice  is  the  complaint 
against  what  the  complainants  term  the  "humps"  in  the  rates  at 
various  points  in  the  states  of  Minnesota  and  North  and  South 
Dakota.  One  or  two  examples  wKl  suffice:  From  Duluth  to  Grand 
Rapids,  Minn.,  the  distanoe  via  the  Great  Northern  is  111  miles  and 
the  rate  $1.10;  to  Cohaaset,  Minn.,  5  miles  beyond,  the  rate  is  $1.80, 
and  to  Well's  Spur,  4.3  miles  beyond  Cohasset,  the  rate  is  $1.50,  or 
a  jump  of  40  cents  for  the  additional  distance  of  but  9.S  niile& 
From  Duluth  to  Moose  Lake,  Minn.,  via  the  Soo  line,  the  distance 
is  48  miles  and  the  interstate  rate  is  $1;  to  Denham,  Minn.,  12  miles 
beyond,  the  rate  is  $1.40,  and  to  Arthyde,  Minn.,  8  miles  more  distant, 
the  rate  is  $1.50,  or  a  jaiiq>  of  50  cents  for  the  additional  distance  of 
20  miles.  Similar  situations  are  shovn  to  exist  on  all  the  defend- 
ants* lines  at  varying  distances. 

With  respect  to  South  Dakota,  it  is  shown  that  from  Yankton  to 
Janousek,  a  distance  of  6  miles,  the  rate  jumps  from  $3.15  to  $3.70; 
and  from  Janousek  to  Platte,  a  distance  of  45  miles,  the  rate  jumps 
70  cents.  Other  examples  are  given  showing  this  extremely  rapid 
increase.  As  to  such  adjustments  in  South  Dakota,  the  defendants 
urge  that,  because  the  rat«s  are  being  projected  into  territory  of 
rapidly  decreasing  traffic  density,  they  are  entitled  to  a  proportionate 
increase  in  the  ton-mile  earnings.  In  opposition  to  thia^  complain- 
ants direct  attention  to  the  decision  in  ItwestiffoHon  of  AUeged  Un- 
reasonable Rates  on  Meats,  28  I.  C.  C,  656,  where  it  was  said,  page 
660 :  "  Whenever  a  distanoe  of  over  600  or  600  miles  from  these  cen- 
ters [Fort  Worth,  Oklahoma  City,  and  Wichita]  is  attained,  greater 
distances  run  into  territory  in  which  traffic  is  extremely  light  and 
where  the  general  level  of  railroad  rates  is  properly  high."  Regard- 
less of  this  condition,  however,  it  is  pointed  out  that  the  scale  of  rates 
prescribed  in  that  case  gave  decreased  ton-mile  earnings  as  the  dis- 
tance increased.  Complainants  also  urge  that  the  ton-mile  earnings 
should  properly  decrease  in  connection  with  this  traffic,  as  the  great 
percentage  of  the  haul  is  in  Minnesota,  where  traffic  density  is  rela- 
tively high. 

While  the  adjustment  affects  more  particularly  the  interests  in  the 
South  Dakota  Case,  it  will  nevertheless  be  well  here  to  discuss  some- 
what the  so-called  blanket  or  group  adjustment,  which  is  said  to 
obtain  in  connection  with  this  coal  traffic.  As  is  well  known,  the 
coal  received  at  the  head  of  the  takes  oomes  from  the  mines  in  Penn- 
ETflvania,  West  Virginia,  Ohio,  Maryland,  and  eastern  Eentucby, 
and  is  received  at  those  ports  via  lab  lines  during  the  months  of 
open  navigation.  It  also  moves  to  western  bank  ports  on  Lake 
Michigan,  such  as  Chicago,  Milwautee,  Sheboygan,  Manitowoc,  eto. 
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Coal  reaches  both  the  t^ke  Superior  and  the  Lake  Michigan  doc:ks 
through  Lake  Brie  ports  at  approximately  the  same  charge.  The 
water  rate  to  Duluth  for  the  year  1918  is  said  to  have  been  48  cents; 
to  Manitowoc,  60  cents ;  to  Milwaukee,  55  cents ;  and  to  Chicago,  65 
cents.  These  rates,  however,  hare  varied  from  year  to  year;  in 
1916  they  seem  to  have  been  uniformly  30  cents  to  all  ports.  To 
practically  at]  points  in  South  Dakota  east  of  the  Missouri  Rirer  the 
carriers  have  maintained  the  same  rates  from  Lake  Michigan  ports 
as  they  have  from  the  head  of  the  lakes.  The  mines  in  northern 
Illinois  were  also  for  some  time  maintained  on  a  parity  with  the 
docks  mentioned.  While,  through  a  readjustment  brought  about 
by  the  increases  made  under  general  order  No.  28  of  the  Director 
General  of  Kailroads,  the  Illinois  mines  are  not  now  in  all  cases  on 
a  parity,  it  is  not  understood  that  it  is  the  intention  of  the  carriers 
to  permit  this  condition  to  continue.  This  parity  seems  to  have  been 
maintained  from  the  three  sources  in  question  from  1897  to  1918; 
prior  to  that  time  there  was  apparently  no  definite  or  fixed  relation- 
ship. To  points  in  southeastern  Minnesota  this  general  parity  seems 
also  to  have  been  maintained  for  some  time  from  the  same  sources, 
but  through  various  changes  since  1910  the  relationships  have  been 
changed.  lUinois  OoaL  Tra$c  Bureau  v.  Director  6ener<^,  58 1.  C.  C, 
851.  There  has  thus  come  about  what  the  carriers  term  a.  "blanket" 
or  "  group  "  in  the  coal  rat^  to  eastern  South  Dakota  and  south- 
eastern Minnesota  covering  Lake  Superior  and  Lake  Michigan  ports, 
and  formerly  including  the  northern  Illinois  mines.  This,  the  com- 
plainants in  the  South  Dakota  Case  claim,  is  wholly  unjustified  and 
results  in  depriving  the  consumers  in  eastern  South  Dakota  of  the 
benefit  of  their  proximity  to  the  Lake  Superior  ports.  The  com- 
plainants in  the  Minnesota  Cases  reiterate  this  contention  in  con- 
nection with  the  rates  to  points  in  Minn^ota. 

The  average  distance  from  Duluth,  Milwaukee,  and  Peoria  to 
representative  points  in  43  counties  in  South  Dakota  east  of  the 
iCssouri  River  is  approximately  486  miles  from  Duluth,  589  miles 
from  Milwaukee,  and  617  miles  from  Illinois.  It  is  emphasized  that 
the  rate  to  Aberdeen  is  the  most  important  single  rate  involved,  and 
the  disparity  in  the  distances  to  this  point  is  even  greater  than  the 
average  shown.  From  Duluth  the  average  distance  via  all  lines  is 
467  miles,  from  Milwaukee  633  miles,  and  from  Peoria  710  miles. 
It  will  thus  be  seen  that  the  distance  to  eastern  South  Dakota,  on  the 
whole,  is  104  miles  less  from  Duluth  than  from  Milwaukee,  while  to 
Aberdeen  the  distance  from  Duluth  is  176  miles  less  than  from  Mil- 
waukee and  253  miles  less  than  from  Peoria. 

It  is  tile  contention  of  the  defendants  that  it  is  to  the  interest  of 
the  people  in  South  Dakota,  as  welt  as  of  the  carriers,  that  the  rates 

«DLaa 


DigiLizedbyGoOglc 


HOLMBS  A  HALLOWEU.  00.  V.  Q.  V.  BT.  00.  69? 

from  Lake  Michigan  ports  and  nortbem  Illinoia  shoold  be  con- 
tinued on  the  same  basis  as  the  rates  from  Dnlntb ;  that  the  adjust- 
ment has  been  one  of  long  standing,  and  is  in  fact  forced  by  competi- 
tion. The  Coal  Operators'  Association  contends  that  the  rates  from 
Lake  Superior  can  not  be  considered  apart  from  the  Illinois  rates, 
and  at«s  Victor  Mfg.  Co.  v.  S.  By.  Co.,  21  I.  C.  C,  222,  where  we 
said,  page  226: 

The  rates  from  tbe  varloaa  flridi  In  tbia  ooat  Mt  are  so  oorrdated  Oat  to 
diange  one  luaj  dlBtorb  tbe  entire  adjDAtmeat.  Gonseqaentlr  we  can  not  under- 
take to  pass  upon  the  reaaooableoess  of  the  rate  here  involTed  wlthont  conaliler- 
tug  Its  relattoB  to  the  rates  from  the  other  coal  fields    *    *    *. 

The  complainants,  however,  state  that  they  aiv  in  no  way  concerned 
in  the  so-called  blanket  adjustment;  that  what  they  want  and  what 
they  should  have  is  a  reasonable  line  of  rates  from  the  head  of 
the  lakes ;  that  from  a  traffic  standpoint  the  basic  rate  for  the  trans- 
portation of  coal  to  this  de^nation  territoiy  is  that  from  Duluth; 
and  that  the  dealers  at  that  port  and  tbe  consumers  at  points  of 
destination  should  not  be  penalized  by  the  maintenance  of  rates 
from  the  head  of  the  lakes  which  net  the  carriers  greater  revenue 
than  the  service  is  reasonably  worth  simply  because  of  the  desire 
of  those  roads  serving  Lake  Michigan  ports  and  Illinois  mines  to 
meet  the  geographical  advantage  of  Duluth.  As  to  the  compelling 
influence  mentioned,  attention  is  called  to  the  fact  that  the  Korth 
Western  and  the  Milwaukee  operate  over  70  per  c^it  of  the  railway 
mileage  in  eastern  South  Dakota,  and  that  these  carriers  also  serve 
both  Milwaukee  and  northern  Illinoia.  It  is  shown  that  for  the 
fiscal  year  ended  June  80,  IBIS,  there  were  shipped  from  the  head 
of  the  lakes  to  eastern  Soath  Dakota  26S,060  tons  of  bituminous 
coal;  from  Lake  Michigan  ports,  75,791  tons;  and  approximately 
the  same  from  Illinois  mines.  In  the  year  1914,  it  is  said,  eastern 
South  Dakota  consumed  760,688  tons  of  anthracite  and  bituminous 
coal,  of  which  57  per  cent  originated  at  the  Iiead  of  the  lakes,  S  per 
cult  in  Iowa,  19  per  cent  in  Illinois,  16  per  cent  at  Lake  Michigan 
ports,  and  5  per  cent  in  Montana  and  Wyoming.  From  this  it  will 
be  observed  that  South  Dakota  secures  the  great  bulk  of  ita  coal 
from  Uie  Lake  Superior  ports.  Complainants  lay  consderable  stress 
on  our  decision  in  Commercial  Club  of  Superior,  Wis.,  v.  6.  N.  By. 
Co.,  24  L  C.  C,  96,  where  rates  on  grain  from  South  Dakota  to  Lake 
Superior  and  Lake  Michigan  ports  were  fixed  with  relation  to 
the  mileage  involved,  and  they  argue  that  there  is  no  reason  why 
rates  on  coal  in  the  opposite  direction  should  not  likewise  bear  a 
definite  relation  to  the  distance  transported.  We  have,  of  course, 
eft^i  recognized  and  approved  blanket  adjitstments  in  connection 
wit&  the  production  of  natural  resources,  bat  as  said  in  Commensal 
Club,  SdU  Lake  City,  v.  A.,  T.  <fe  S.  F.  By.  Oo.^  19  L  a  C.,  S18, 226. 

eoi.aa 


.,  Coogic 


698  nrCXBSTATB  cwumbbce  oomiqskon  bbpqbis. 

bt  puilDE  upon  tbe  nasonableBeH  of  tho  blaak^  rate  we  mtut  undoobtedlr 
oBaet  tile  rate  to  the  nearer  point  against  tbat  to  tlie  more  distant  point 
But  wbere  tbs  application  of  Bucb  a  rate  clear);  results  In  Imposing  unjust 
and  unreasonable  transportation  charges  at  the  nearer  point  tWs  fact  can  not 
be  Ignored  or  excused  simply  l)ecauBe  a  rate  less  tban  is  Just  is  granted  at  tbe 
more  dlttant  points. 

Under  all  tbe  circumstances  it  would  seem  proper  to  inquire  into 
the  reasonableness  of  the  rates  from  the  head  of  the  lakes  independ- 
ently of  the  alleged  group  adjustment,  and  this  will  be  done. 

Coal  is  not  prodnced  in  Minnesota,  and  only  a  small  quantity  of 
lignite  is  mined  at  Isabel,  in  the  extreme  northwestern  part  of  South 
Dakota,  These  states,  therefore,  are  dependent  upon  outside  sources 
for  their  supply. 

During  a  single  year  it  was  shown  that  Minnesota  consumed 
6,636,203  tons,  of  which  4,151,132  tons  came  through  the  lake  docks 
from  eastern  fields;  and  the  entire  state  of  South  Dakota  consumed 
1,087,000  tons,  477,961  of  which  came  through  the  lake  docks.  The 
defendants,  Northern  Pacific,  Great  Northern,  Milwaukee,  North 
Western,  Omaha,  Soo  line,  M.  &  St.  L.,  and  Rock  Island,  have  sub- 
mitted separate  statements  of  anthracite  and  bituminous  coal  ship- 
ments for  the  fiscal  year  ended  June  80, 1915,  which  show  that  from 
the  head  of  the  lakes  to  Minnesota,  North  Dakota,  South  Dakota, 
and  Iowa  there  was  shipped  a  total  of  4,268,146  tons,  while  from 
Lake  Michigan  ports  during  the  same  period  there  were  shipped 
but  803,484  tons.  In  this  connection  it  is  of  interest  to  note  that 
during  the  year  1915  there  were  received  at  the  Duluth-Superior 
harbor  8,343,932  tons  of  coal.  From  what  has  been  said  it  will  be 
observed  that  the  great  bulk  of  the  coal  supply  of  this  northwestern 
territory  moves  through  tbe  Lake  Superior  ports,  and  the  ratee 
therefrom,  therefore,  become  of  prime  importance. 

Transportation  conditions  from  the  head  of  the  lakes  to  the  twin 
cities  are  said  to  be  ideal,  and  no  materia]  evidence  was  introduced 
tending  to  show  that  there  were  any  unusual  or  difficult  conditions 
encountered  in  connection  with  any  of  the  transportation  here  in- 
volved. 

With  respect  to  the  terminal  expenses,  it  is  evident  that  the  actual 
cost  favors  the  head  of  the  lakes.  It  was  shown  at  one  of  the  earlier 
hearings  that  the  average  cost  per  car  at  Duluth  was  approximately 
$3,  while  at  the  Illinois  mines  it  averaged  $4.22  per  car.  Apparent); 
the  terminal  expense  on  coal  at  the  head  of  the  lakes  is  somewhat 
greater  than  on  general  traffic.  A  witness  for  the  Great  Northern 
testified  that  the  difference  in  the  cost  of  switching  coal  and  switch- 
ing other  commodities  at  the  head  of  the  lakes  would  be  represented 
by  a  relation  of  $2.77  on  coal  to  $1.64  on  other  commodities. 
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ComplaiiuuitB  lay  conalderftble  euq>lu8is  on  the  fact  that  the  great 
bulk  of  the  coal  movemei^  from  the  bead  of  the  lakes  is  in  box  cars, 
requiring  no  epecial  equipment,  and  they  also  attempt  to  show  that 
because  of  this  circumstanoe  the  empt^  moremeitt  is  reduced  to  a 
minimiiiT>,  The  major  movement  eastbouud  consistfl  of  grain  fihijK 
mentfi,  and  complainant  states  that  the  heaviest  movement  of  this 
commodity  is  from  September  to  Noveonber,  inclusivB,  and  that  the 
heaviest  movement  of  coal  is  contemporaneous.  Defendants,  on  the 
e<Hitrary,  state  that  the  heaviest  coal  movement  is  from  November  to 
February,  both  inclusive,  January  and  February  being  particularly 
heavy  m(»itba  During  this  period  the  weatber  conditions  are  said 
to  be  most  unfavorable.  As  representative  it  may  be  said  that  during 
the  months  of  December,  1915,  and  January  and  February,  1916, 
the  Milwaukee  moved  a  total  of  3^022  loaded  cats  into  &6  head  of  ■ 
the  lakes,  and  that  during  Out  same  period  it  moved  3,743  empty 
cars  into  those  ports,  9S  per  cent  of  which,  were  used  for  coal  loading. 

On  a  car-mile  basis  varying  rcsuUs  are  shown  for  the  differoit 
roads.  The  figures  of  the  Great  Northern  show  that  for  the  first 
seven  days  in  November,  1918,  its  onpty  mileage  into  the  bead  of 
the  lakes  was  but  4.93  per  cent  of  its  outbound  loaded  coal  mileage; 
and  for  the  same  period  in  January  and  February,  1919,  it  was  less 
than  d  per  cent  of  its  loaded  mileage.  A  composite  statement  com- 
prising the  Northern  Faoific,  the  Seo,  line,  the  Milwaukee,  the 
Omaha,  and  the  Great  Northern  shows  that  for  the  first  seven  d&ys 
in  November,  1914,  the  average  inbound  empty  car-miljuge  of  these 
earriets  was  17.6  per  cent  of  the  loaded  outboijnd  mileage;  for  th.fi 
same  period  in  January,  1915,  the'  average  inbound  empty  car- 
mileage  was  67.9  per  cent,  and  in  February  of  that  year,  53  per  cent. 
It  was  stated  by  a  witness  for  tbe  Northern  Pacific  that  the  month 
of  December  would  show  about  the  same  results  as  November.  This 
same  witness  stated  that  during  the  grain  months,  which  he  named 
as  October,  November,  and  December,  the  inbound  loaded  cars 
exceeded  the  loaded  movement  outbound.  Complainants  object  to 
these  car-mileage  figures  on  the  ground  that  the  defendants  have 
started  with  the  inbound  movement  in  arriving  at  the  mileage  trav- 
eled rather  than  with  the  loaded  movement,  .but  no  definite  figares 
are  submitted  to  show  that  the  ultimate  results  would  have  been 
different.  Complainants  also  criticise  the  months  selected,  but,  tak- 
ing into  consideration  the  month  of  December,  they  would  seem  to 
be  fairly  representative.  As  compared  with  these  data,  it  is  ^own 
that  during  a  test  of  ei^t  months  in  1914  at  the  mines  in  lUisois 
the  unpty-coal-car  mileage  of  the  St.  Louis-San  Francisco  Sailtoad 
was  found  to  be  94.79  per  cent  of  its  loaded-oar  mileage,  4nd  Uiat 
the  Illinois  Central's  empty-coal-car  mileage  incident  to  the  haul 
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from  Slinois  to  pointe  weet  of  the  MiBEiisBippi  River  tras  approxi- 
mately 98  per  cent  of  its  loaded-coal-car  mileage. 

Attention  is  called  to  the  testimony  in  BUuTninout  Coal  to  Muatt' 
Hppi  VaOey  Territory,  36  I.  C.  C,  401,  89  I.  C.  C,  878,  to  the  effect 
that  the  emp^-retum  morem^it  in  that  territory  was  a  minimom 
of  60  per  cent  of  the  hmded  movement;  and  also  to  the  st^istics  set 
forth  in  1916  Watam  Bats  Advance  Oaae,  8ff  I.  C.  C,  497,  687.  In 
that  case  it  is  shown  that  for  six  representative  lines — namely,  the 
Santa  Fe,  Urn  St.  Louis-San  Francisco,  the  Bock  Isluid  lines,  the 
Omaha,  the  North  Western,  and  the  Missouri,  E^nsas  &  Texas — the 
ratio  of  empty  to  loaded  mileage  for  the  year  li>14  in  connection  Trith 
bitnminom  coal  was  89  per  cent,  and  in  connection  with  all  carload 
freight,  44.26  per  cent 

With  regard  to  the  ose  of  box  cars,  defendants  claim  that  the  load- 
ing is  lighter  than  with  gondola  cars,  and  that  the  methods  employed 
in  loading  coal  at  the  head  of  the  lakes  are  such  as  to  strain  and  dam- 
age the  equipment.  It  appears  that  the  average  loading  of  ooal  at 
Lake  Superior  docks  is,  perhaps,  slightly  over  85  tons  per  car  as 
compared  with  approximately  50  tons  at  Illinois  mines,  where  heavy 
equipment  is  used  specially  designed  for  tbe  transportation  of  ooal 
in  train  loads.  It  is  stated  that  automatic  box-car  loaders  are  in 
general  use  at  the  head  of  the  lates,  and  that  the  loaders  not  in- 
frequentiy  convey  tiie  cool  into  the  cars  with  such  force  as  to  make 
them  unfit  for  grain  loading  without  being  first  repaired.  Another 
method  of  loading  is  by  the  use  of  what  is  known  as  the  rocker  loader, 
a  device  which  tips  the  car  in  a  diagonal  position  while  the  ooal  is 
chuted  into  it,  and  thui  by  alternate  elevation  and  depression  of 
the  ends  the  car  is  trimmed.  These  mechanical  loaders,  however, 
are  not  confined  to  the  head  of  the  lakes,  but  are  in  use  throughout 
the  country.  In  1917  there  were  68  m  -use  in  the  state  of  Illinois. 
Complainants  daim,  however,  that  whatever  disadvantage  results 
through  the  use  of  these  loadeis  and  by  reason  of  the  lighter  loading 
is  more  than  compensated  by  the  fact  tJiat  special  equipment  is  not 
required  and  by  the  possibility  of  loaded  retom  movements. 

The  defendants  lay  much  stress  on  the  fact  that  the  traffic  density 
is  light  in  this  section  of  tJie  countty,  especially  in  that  territory 
beyond  the  twin  cities,  and  that  it  rapidly  diminislies  as  the  state 
of  South  Dakota  is  approached  and  traversed. 

By  fix  the  major  portion  of  the  total  mileage  of  S,796  miles  of 
the  Milwaukee  and  the  Iforth  Western  in  South  Dakota  is  east  of  the 
Missouri  River.  The  Qreat  Korthem  has  but  202  miles  in  this  state, 
all  east  of  the  river.  F<n-  the  year  1918  the  revenue  tonnage  per 
mile  of  road  for  the  North  Western  is  shown  to  be  as  follows : 
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Tana.  Tvm. 

Minnesota 628, 188     Nebraska «0,  B87 

South   Dakota 217,788     WjomiBf S8B,4S4 

Wisconsin 1,804,858    Illlnoto %,tgb,SXI 

Iowa 1,B14,MT     Wtoto   line „  1,106,708 

In  Uie  above  statement  the  fignrea  ^ven  for  South  Dakota  cotbt  tlu 
entire  atat«,  whereas  only  that  portion  east  of  tiie  Bfiesonri  Krer 
is  here  involved.  In  1918  the  ton-miles  per  mile  of  road  east  of  the 
river  were  220,066,  and  west  of  the  river,  102,793.  Unfortunatdy, 
the  statistics  of  the  Milwaokee  can  not  fairly  be  ccMopared,  as  those 
submitted  include  the  weight  of  tiie  equipment  as  well  as  of  the 
load.  Apparently,  however,  they  would  have  been  someiwhat  in 
excess  of  the  figures  ^owu  for  the  North  Western.  Vtia  average 
density  for  the  three  divisions  of  the  Milwaufeee,  nunely,  Monte* 
video,  Minn.,  to  Aberdeen;  Mitchell,  S.  Dak.,  to  Aberdeen;  Aberdeen 
to  Mobridge,  S.  Dak.,  is  tdiown  to  be  508^6  tons  per  mile  of  rood. 
For  other  data  it  has  been  necessary  to  go  back  to  earlier  exhibits. 
In  1914  it  was  shown  that  the  ton-miles  per  mile  of  road  for  all  lines 
in  die  state  of  Minnerota  were  960,8S9,  and  in  the  state  of  8oath 
Dakota,  24S,616.  The  revenue  tonnage  per  mile  of  road  for  all  lines 
in  Kansas  was  S49,8BS.  The  ttmnage  of  the  Milwaukee  in  Mimteaotft 
is  shown  to  have  been  905^06  toni  per  mile  of  road,  and  in  South 
Dakota,  410,843. 

For  our  old  accormtiog  group  YI,  which  ctMnpiised  yortli  Dakota 
and  South  Dakota  east  of  the  Missouri  Biver,  Illinois,  Iowa,  Min- 
nesota, Wisconsin,  upper  Michigan,  and  Missouri  north  of  the 
Missouri  River,  the  toos  of  revenue  frm^t  p^  mile  for  the  year 
ended  June  30,  1914,  were  906,885. 

It  is  shown  that  27  countiea  in  eastern  South  Dakota,  some  of 
which  border  Minnesota,  have  a  total  population  which  averagea 
16.67  persons  per  square  mile ;  that  in  24  counties  in  western  Min- 
nesota the  square-mile  population  is  20.76 ;  that  for  the  entire  state 
of  Minnesota  the  square-mile  population  is  approximately  26,  and 
for  the  entire  state  of  South  Dakota  12.  Sufficient  has  besn  riiown 
to  indicate  clearly  iktX  the  traffic  density  in  tiie  rtate  of  Minnesota 
approximates  the  average  for  the  western  trunk  line  territory,  and 
that  in  South  Dakota  it  is  considerably  below  tlas  afscage.  WiUi 
respect  to  the  latter  state,  however,  the  oomfdainants  in  tbe  Sottth 
Dakota  Cote  contuid  Aat  traffic  density  riiould  not  be  controlling,  as 
the  defendant  lines  operate  for  but  a  short  distance  in  that  state, 
?S  per  cent  of  the  mileage  involTed  being  in  Minnesota  where  the 
traffic  density  ie  relatively  high.  Attention  is  also  directed  to  the 
fact  that  traffic-density  figores  might  be  high  in  certain  hmtaneea 
and  yet  represent  a  low-grade  tnffic,  while  the  lower-denflity  figoiei 
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might  represent  a  high  grade  of  traffic.  In  this  connection  com- 
plajnant  shows  that  of  the  traffic  ori^nating  on  the  lines  of  the 
Mil'waukee  and  tibe  North  Western  in  South  Dakota  56  per  cent  con- 
sisted of  the  products  of  agneoUore,  said  by  it  to  be  the  most  profit- 
able conunodkies  handled  i^  railway  commerce,  while  for  the  entii« 
STstems  of  these  carriers  the  products  of  agriculture  supplied  bat 
21.86  per  cent  of  their  entire  traffic. 

To  offset  farther  tiie  lower  b»ffic  density  in  South  Dakota,  a  com- 
parisoQ  of  the  valuation  of  representatiTe  lines  in  that  state,  folly 
equipped  for  operation,  with  recognized  valuation  in  contignons 
states,  was  submitted  at  one  of  the  earlier  hearings.  They  do  not 
seem  to  have  been  brought  down  to  date.  As  of  June  80, 1009,  it  ^rai 
shown  that  this  reproduction  value  was  approximately  half  of  that 
of  representative  lines  in  Iowa,  WiaconsiB,  and  Minnesota.  Defend- 
ants, however,  show  as  the  result  of  operations  in  South  Dacota, 
taken  from  the  report  of  the  Board  of  Bailroad  Commis^oners  of 
South  Dakota  for  1914,  the  following  ratios  of  operating  expenses 
to  operating  revenues:  North  Westcnn,  118.00  per  cent;  Omaha, 
101.21  per  cent;  Great  Norti»in,  105.0S  pw  cent;  Minneapolis  A  St. 
Louis,  92.08  per  cent;Si}o  line,  801.86  percent;  and  Milwaukee,  61.08 
per  cent.  Complainant  abaws  that  the  (^)erating  ratio  in  1915  for  the 
entire  Milwaukee  system  was  67.78  per  cent,  while  in  South  Dabita 
it  was  but  6S.87  per  cent.  The  method  employed  by  the  NorUi 
Western  in  apportiraiing  its  revenuM  and  expenses  to  South  Dakota 
is  seriouE^y  (Ejected  to  by  complainants  in  the  Sotith  Dakota  Case. 
Unquestionably,  it  is  not  as  satisfactory  as  could  be  dedrad.  How- 
ever, in  the  establishment  of  rates  on  a  single  commodity  the  fact 
that  the  carriers  are  operating  at  a  loss  or  on  a  narrow  margin  of 
profit  should  not  be  given  too  much  weight,  unlees  it  clearly  appears 
that  the  particular  eommodi^  coostitatcs  the  bulk  of  the  traffic 
transported. 

Beference  was  made  in  the  Holma  cfi  HtHoweU  Caa^  tupra,  to 
Hit  histary  of  the  rate  structure  in  Miimesota.  In  tikis  connection 
-rarious  exhibits  have  now  been  filed.  These  exhibits  show  that  from 
1898  to  1908  there  was  pradacaUy  no  change  in  the  rates  on  this 
traffic.  In  1008,  as  the  result  of  an  order  of  the  Minnesota  commia- 
idoB,  a  general  ndnotion  was  brought  about;  and  in  1906  a  furtiiw 
reduction  was  made  by  the  carriers  in  an  eSc»t,  they  say,  to  stem  the 
agitation  in  that  state  for  still  lower  rates.  This  effort,  however, 
was  without  effect,  and  in  1907  the  Minnesota  legislature  prescribed 
maximum  conuno^y  rates  for  the  transportatdon  of  traffic  between 
points  in  that  state.  The  appUoation  of  these  rates,  howevu,  was 
enjoined,  by  the  federal  oonits,  and  not  ontil  ISIS,  foUowing  the 
Minnesota  Rate  Casee,  280  U.  8.,  852,  did  they  become  effective. 
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Since  1918  the  rates  on  cold  have  remained  snbstantisUy  without 
<^iange  ooti!  ihe  incresfie  was  allowed  in  7*A«  Fifteen  Per  Cent  Gate, 
which  was  followed  by  a  similar  inereaae  in  oonnectioD  with  intra- 
state traffic.  In  1918  further  increases  were  made  under  gwieral 
order  No.  28  of  the  Directtv  General  of  Bailroads.  It  should  be  said 
that  no  increase  was  made  in  the  rates  on  coal  moving  intrastate 
within  the  ^tato  of  Minnesota  following  the  191&  Western  Rate 
Advance  Case,  supra.  While  in  numerous  insttuocee  the  present  rates 
are  lower  than  they  were  in  1898,  stiU,  taking  the  present  adjust- 
ment as  a  whole,  it  would  appeur  to  be  somewhat  higher  than  it  was 
30  years  ago. 

Taking  the  rate  changes  to  Aberdeen  as  reflecting  the  history  of 
the  South  Dakota  adjnetjxmit,  it  is  fomid  that  in  1897  tiie  rate  on- 
bituminous  coal  was  $3.26  from  Duluth,  reduced  to  ^.75  in  1898, 
further  reduced  to  $2Ji5  in  1906,  increased  to  $&.70  in  1917,  to  $3.10 
in  1918,  and  to  $3.15  in  1919. 

The  Minnesota  authorities  did  not  reduce  the  rates  fnun  Dtduth 
to  the  twin  dties,  and  in  this  oonneotion  it  diould  be  said  thai  there 
is  no  attack  tax  die  present  rate  on  bituminous  coal  to  those  points. 
The  defendants,  however,  object  to  the  Duluth-twin  cities  rate  being 
taken  as  a  reasonable  rate  for  the  distances  involved  from  and  to 
those  points,  for  the  reason,  they,  asant,  that  the  rate  from  Duluth 
was  "  established  for  no  other  purpose  than  that  of  allowing  eastern 
coal  miners  or  dealers  to  pat  their  coal  down  in  Ae  twin  cities  in 
competition  with  IllintHs  and  Indiana  mines.**  But  it  is  also  to  be 
noted  that  defendante  claim  that  the  rates  from  HHochs  mines  to  the 
twin  cities  are  ccHnpelled  by  reason  of  the  rates  through  Duluth.  It 
should  be  stated  that  Illinois  coal  is  worth  approximately  $1  a  ton 
less  than  the  eastern  coal.  At  one  of  the  earlier  hearings  it  was  said 
that  an  advastege  of  Tft  cente  in  the  rate  was  sufficient  to  pwmit 
Illinois  operattss  to  compete  with  the  coal  from  the  eastern  fields. 
This  difference  in  value  woold  seem  iJready  to  be  fully  covered  by 
the  frei^t  rate  from  the  eastern  mines  to  the  Lake  Superior  doc^ 
90  that  at  these  docks  this  coal  mi^^t  fairly  be  said  to  be  cm  an 
equality  with  the  Illinois  coal  at  the  mines. 

Complainants  in  both  the  Miatneteta  Cases  and  in  the  South 
Dakota  Case  sabmit  many  ocHopanaons  by  which  it  is  sought  to 
ahow  that  the  rates  onder  attack  are  nndnly  high.  Defendants 
likewise  put  fcorward  comparisons  to  show  tim  contrary.  The  stete- 
mcate  salniiitted  by  complainanto  in  the  Mimneaota  Gases  embrace 
principally  rates  from  west-bank  Lake  Michigan  ports,  from  Ulinois 
mines,  and  rates  fixed  in  Bitwnmo-us  Coal  to  Mississippi  YaHey 
Terriior!/,  S9  I.  C.  C,  878.  The  rates  shown  from  Lake  Michigan 
porte  are  of  little  value,  for  the  reason  that  they  are  unquestionably 
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influenced  by  tha  nixB  from  the  head  of  the  lakes.  The  nse  of  the 
rates  fixed  in  the  Sfiaaisrippi  Valley  Cat»,  ntpra,  is  objected  to  by 
defendants  on  the  ground  Uiat  these  rates  were  not  fixed  as  reason- 
able per  le,  but  establidied  only  with  relation  to  the  lower  rates  in 
effect  to  the  farther  distant  points  which  were  permitted  to  be 
maintained  in  contravention  of  the  proTin<Na8  of  the  fourth  section 
by  reason  of  water  competiti<»L  The  rates  from  the  Illinois  fields 
are  objected  to  l^  defoidanta  on  the  ground  tiiat  many  of  them 
are  depressed  by  reastm  of  the  competitire  conditions  obtaining  at 
tite  twin  cities.  While  this  competitive  influenoe  no  doubt  exists  at 
these  points,  it  is  doubtful  that  it  is  of  compelling  force  at  pointe 
as  far  back  as  is  contended  by  defendants.  For  the  shorter  dis- 
tances, complainante  state,  they  have  bemi  imable  to  secure  satis- 
factory intOTstste  rates  for  comparison,  and  that  consideration  most 
necessarily  be  given  to  intrastate  scales.  With  respect  to  the  com- 
parisons submitted  from  Iowa  to  interstete  pointe,  it  appears  from 
a  vepoTt  by  C.  E.  Leeher,  of  the  T7nited  States  Geological  Survey, 
that  but  little  of  the  ooal  produced  in  Iowa  is  shipped  oat  of  that 
state.  In  fact,  for  the  year  1917  only  fi  per  cent  of  the  total  pro- 
duction was  diipped  to  other  stetes,  of  which  31,000  ttms  were  moved 
to  Minnesota  and  80^000  tons  to  South  Dateta.  Accurate  and  re- 
liable resulte  can  not  be  obtained  from  a  comparison  based  on  pub- 
lished rates,  irrespective  of  the  tonnage  moved.  It  is  also  to  be  noted 
that  rates  from  Indiana  mines  to  lUiaois  pointe  are  used  for  com- 
parative purposes.  It  is  doubtful  that  there  is  any  substential 
movement  under  those  rates.  It  is  difficult  to  conceive  of  a  move- 
ment from  Dugger,  Ind.,  to  Bandolph,  IlL,  a  point  within  the 
Springfield  cOal  group. 

The  comparisons  originally  salanitted  by  the  eomplainante  in  the 
Minneaota  Ctuet  have  now  been  supplunented  by  ibe  adoption 
therein  of  comparisons  made  by  complainante  in  tiie  South  Dakota 
Case.  The  following  taUee  comprise  pointe  that  are  believed  to  be 
fairly  representative  of  the  rates  muler  attack  in  tiie  MimiMOta 
Oaaes,  together  with  comparisons  taken  from  tiie  various  exhibits  as 
typical  for  similar  distances. 

The  first  teble  sete  forth  t^reeentative  rates  nndor  attack,  pre- 
ceded by  figures  designating  the  basic  dirtancce  used;  the  second 
table  comprises  comparisons  submitted  by  complainante  selected  as 
typical  for  the  corre^Kmding  basic  distances;  the  third  table  coven 
oompariBona  by  defendants ;  and  the  ftmrth  table  shows  tin  distaneo 
scales  of  rates  appHeable  in  the  stetes  dwiini  on  intrastate  traffic 
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De/«ndan<s'  oomforiaoitt. 
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Defendants  direct  particular  attention  to  the  rate  of  ^.40  from 
Dulutb  to  Sioux  Falls,  S.  Dak.,  which  was  fonnd  reasonable  in 
Tra^  Bureau,  Sioum  FaRa  Gommercud  Cft*&,  v.  Ry.  Co.,  60  I.  C.  C^ 
610.  The  conclusions  there  reached  are  final  npon  the  record  made, 
but  subsequent  evidence  may  warrant  a  different  finding,  and  the 
issues  are  not  ret  judicata  here.  Traugott  Schmidt  <£  Sons  t.  M.  C. 
R.  R.  Co.^  28  I.  C.  C,  684;  Northern  Potato  Traifie  As$o.  v.  G,  <fi  A. 
R.  R.  Co.,  44 1.  C.  C,  426. 

Defendants  submit  statements  showing  averages  under  the  rattfl 
at  present  in  effect  based  on  actual  shipments  during  the  six  months 
ended  March  31,  1919,  which  are  set  forth  in  the  following  table- 
The  avwages  here  shown  include,  of  course,  to  some  extent  the 
legislative  rates  prescribed  by  the  state  of  Afiimefiota: 

WLca 
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Avantgiu  uniw  rate*  at  tntattt  in  vft^et. 
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Summarizing  the  figures  of  the  preceding  table,  the  following 
statement  is  obtained : 


Arerage  distance  to  twla  dtle&„ 
Average  rate  to  twin  cities— 


Average  revenue  per  ton-mlle^- 
ATerage  car^mlle  revenue— 


-lollls. 


Average  distance  to  other  polats  In 
Average  rate  to  other  points  ii 
Average  revenoe  per  ton-mils. 


16S.« 
fl.40 
a44 

«0.86 

liles-.  314.8 

*i.ra 

8.5 


..mUlB. 


Average  car-mile  revenue ,„_ . —    50, 80 

ComplainantB  in  the  limnaota  Ctuet  show  ratee  to  practically  all 
points  of  destination  involved.  This  showe  an  average  present  rate 
of  $2.60  on  soft  coal  for  an  average  distance  of  200  miles. 

A  statem^t  is  also  submitted  covering  actual  shipments  made  by 
five  of  the  complainants  in  the  Minnesota  Cases,  which  shows  that 
for  the  year  ended  Jane  1, 1913,  the  averags  haul  was  313  Biiles,  on 
an  average  rate  of  $2.08,  with  an  average  net  load  per  car  or  28.8 
tons.  This  rat«,  plussed  under  The  Fifteen  Per  Cent  Case  and  gen- 
eral order  Ko.  28,  became  $2.60, 

We  are  asked  to  find  that  coal  is  a  low-grade  commodity  and,  in 
proportion  to  the  earnings  of  all  freight  over  the  lines  of  the  de- 
fendants, pays  more  than  its  proportionate  share  of  the  total  trans- 
portation revenne.  The  following  statement  shows  the  percentage  of 
ooal  tonnage  of  the  lines  named  to  all  freight,  the  ton-mile  earnings 
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on  all  freight,  and  Um  aTsrage  haul  of  all  frragfat.    These  data  are 
taken  from  the  annual  reports  on  file  with  ns  for  the  year  1919. 


Imd? 


KortberDPidae.. 
Onat  Nortbani.... 


NartbW«rt«D 

Chkwo  OcMt  WnMm . . . 
BockUum 

lUnncapcilb  A  8t.  Louis. . 

HHnolaCcaitral-... 

Caiicago  A  Alton 


To  the  contention  of  the  complainants  that  the  coal  ratas  are  pro- 
ducing more  liian  their  share  of  the  defendants'  revenue,  the  de- 
fendants reply  that  practically  all  of  their  rates  in  this  general  ter- 
ritory are  below  normal,  due  to  the  low  levd  of  intrastate  rates 
which  have  been  forced  upon' them.  In  this  connectiim  attention 
may  properly  be  directed  to  PuhUc  UiUUies  CommiaHon  of  Idaho  t. 
O.  S.  L.  R.  B.  Co.,  33  I.  C.  C,  106,  when  the  rates  of  the  Oregon 
Short  Line  on  bituminous  ooal  were  under  attack,  but  were  not 
found  to  be  unreasonably  high.  The  rates  yielded  an  average  rev- 
enue of  8.74  mills  per  ton-mile  for  hauls  ranging  from  68  to  663 
mUee,  as  compared  with  9.44  mills  per  ton-mile  on  all  freight  for  an 
average  haul  of  286  miles. 

As  already  stated,  complainant  in  the  8ovth  Dakota  Cats  sutHnits 
that  the  rate  to  Aberdeen  ia  the  most  important  single  rate  in  the 
South  Dakota  structure.  It  takes  the  position  that  rnididy  circuitous 
routes  should  not  be  ooiraidered  tol  the  detriment  of  the  shippers  and 
the  public,  and  urges  that  the  line  of  the  ^orth  Western  constitntea 
such  a  route.  On  the  otiier  hand,  it  does  not  ocmtend  that  the  direct 
lines  should  govern  to  this  particular  territory,  but  suggests  Uiat 
consideration  may  propierly  be  given  to  average  distanoeR  via  all 
tines  not  unduly  circuitous.  It  appears  tiiat  (he  short-line  distance 
from  Dulnth  to  Aberdeen  is  380  miles  via  the  Great  Northern, 
while  via  the  North  Western  it  is  641  miles.  We  recognized  this 
contention  in  KinOd  v.  N.  T.,  If.  H.  c6  S.  R.  R.  Co.,  16  I.  C.  C, 
665,  where  we  said  at  page  668 : 

We  mvBt  consider  tbe  entire  Rltnatlon  and  determine  a  Kesmuble  rate  not 
idmvIt  wltb  reference  to  the  Dnlon  Pactfltr,  bat  with  rafwrnoe  to  all  Unca 
•erring  theae  Oolotado  common  points  tU  ntmoaaUf  direct  liana 

It  was  stated  by  defendants,  and  not  seriondy  questioned  by  oom- 
plainants,  that  rates  to  Aberdeen,  Watertown,  Huron,  Siooz  Falla, 
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and  Yankton  were  controlling  for  the  entire  section  of  8outii  rfutota 
east  of  the  Missouri  River.  The  following  table  sets  forth  the  prea< 
ent  rates  from  Dulutb  to  these  points,  and  to  Mobridge,  Pierre,  and 
Chamberlain,  which  have  been  added  as  representative  destinations 
on  the  extreme  western  edge.  The  average  distance  shown  to  Aber- 
deen does  not  include  the  route  of  the  Korth  Western. 
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Defendants  show  the  rates  in  effect  from  Duluth  to  a  central  point 
in  each  county  in  South  Dakota  east  of  the  Missouri  River.  The 
average  distance  to  these  points  is  495  nules ;  the  average  rate,  $3.28 ; 
and  the  average  revenue  per  ton-mile,  6.6  mills.  As  compared  vrith 
this,  the  complainants  show  the  average  short-line  mileage  to  24 
selected  points  in  eastern  South  Dakota  to  be  477  milee,  with  an 
average  rate  of  $3.51. 

The  weighted  average  distances  of  373,  411,  475,  541,  600,  and  615 
miles  shown  in  the  above  tabulation  will  be  used  for  comparative 
purposes.  From  the  many  comparisons  submitted  hy  complainant  in 
the  South  Dakota  Case  selections  which  seem  to  be  ffurly  representa- 
tive have  been  made,  corresponding  as  nearly  as  possible  with  these 
distances,  and  are  as  follows: 
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A  number  of  statements  setting  forth  various  rates  on  coal  are  also 
submitted  by  defendants  to  show  tiiat  the  present  rates  to  these  South 
Dakota  points  are  not  unduly  high.  From  these  the  following  sdeo- 
tions  hare  been  made  as  being  fairly  typical: 


BaaUMMMa  pmp  (CalnnblB,  B.  0.). 

Ttau  points 

KaniH  point* 

VwloniNabraila  points 

lowmpotnli 

South  DakotmHiBti 

E<[gtinoot,  B.  D«k 

If  llchon,  8.  DO. 

Cantn)  potnt  In  ndi  •omiCT  In  Bointh 
"  Lko&MiI  of  Uloourl  Bivm. 


On  the  whole,  the  complainants  in  both  the  Minneaota  Caaet  and 
the  Stmth  Dakota  Cate  make  the  same  allegations  concerning  the 
rates  in  effect  on  aathracite  ooal  as  they  do  with  respect  to  the  rates 
on  bituminous.  One  exceptitm  should  be  noted,  namely,  that  the 
complainant  in  No.  S194  attacks  the  rate  of  $1.36,  which  was  in 
effect  on  anthracite  from  the  head  of  the  lakes  to  ^e  twin  dtiea  and 
to  Minnesota  Transfer  during  the  period  that  the  federal  injunctions 
against  the  legislative  rates  of  Minnesota  were  in  force,  as  unreason- 
able to  the  extent  that  it  exceeded  the  rate  of  $1.S0  Bzed  by  the 
Minnesota  legislature.  Under  the  advances  allowed  in  The  Fifteen 
Per  Cent  Gate  and  undtt  general  order  No.  28  the  rate  of  $1.90 
became  $1.65,  which  was  further  increased  to  the  present  rat«  of 
$1.70  by  reason  of  the  disposition  of  fractiwis  as  provided  for  in 
general  order  No.  ^i.    He  rate  of  $1.26  would  likewise  become  $1.70. 
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Aothracite  coal  originates  in  the  PennsylTania  fields  and  moree 
principally  through  Buffalo,  N.  Y.,  and  other  Lake  Erie  ports  via 
water  to  Lake  Superior  docks.  In  this  northwestern  territory  it  en- 
counters no  compeUtioD  except  that  with  the  eame  eastem  coal  mov- 
-  ing  through  Lake  Michigan  ports  and  such  as  exists  where  both 
anthracite  and  bitumiDous  coal  may  be  used  for  the  same  purposea 
As  has  already  be«n  stated,  anthracite  moves  in  substantially  less 
volume  than  does  bituminous  coal.  For  the  fiscal  year  ended  June 
30,  ISlfi,  it  is  ehown  that  there  were  shipped  from  the  head  of  the 
lakes  to  the  territory  here  involved  8,C^8,692  tons  of  bituminous, 
while  but  1,239,453  tons  of  anthracite  coal  moved.  For  the  six 
months  ended  March  31,  1919,  it  is  shown  by  five  of  the  principal 
defendants  that  1,624,434  tons  of  bituminous  coal  moved  via  their 
lines,  and  but  640,434  tons  of  anthracite.  From  this  it  will  be  seen 
that  anthracite  comprises  approsimiUely  one-third  of  the  total  coal 
movement  It  is  of  interest  to  note  that  during  this  period  of  six 
mtmths  these  five  carriers  transported  247^8  tons  of  anthracite  to 
the  twin  cities  and  204,469  tons  to  the  balance  of  the  state  of  Min- 
nesota. In  other  words  there  were  idiipped  to  the  twin  cities  some 
40,000  tons  more  than  to  all  the  rest  of  the  state.  Both  bituminous 
and  anthraoite  move  in  the  same  equipment,  the  latter,  however, 
loading  slightly  lighter,  moving  in  substantially  less  volume,  and 
being  somewhat  more  valuable.  In  October,  1919,  the  price  of  chest- 
nut coal  at  Duluth  was  $10.20  a  ton,  and  of  Pocahontas  smokeless 
lump  $9.  The  average  selling  price  of  all  grades  of  hard  coal  was 
$8.78,  and  of  all  grades  of  soft  coal  $6.65. 

The  testimony  of  the  various  witnesses  was  confined  almost  wholly 
to  the  bituminous  coal  situation,  although  many  of  the  exhibits  cover 
tiie  anthracite  adjustment  as  well.  These  exhibits  reflect  much  the 
same  conditions  as  obtain  in  connection  with  the  bituminous  traffic; 
the  same  inconsistencies  in  the  rates  to  the  various  points  are  present, 
both  as  to  the  rapid  gradnati<m  or  **hmnps"  and  the  prejudicial 
character  of  many  of  the  rates.  One  phase  of  some  of  the  com- 
plaints is  the  difference  between,  or  the  varying  differentials  in,  the 
rates  on  anthracite  and  bitundnous  coal.  Into  North  Dakota  from 
the  head  of  the  lakes  the  differential  on  anthracite  over  bituminous 
does  not  exceed  10  cents.  Id  certain  instances  the  rates  on  anthracite 
and  bituminous  coal  are  the  same  from  the  head  of  the  lakes  to  South 
Dakota;  at  Watertown,  Horon,  and  Aberdeen  the  differential  is  £5 
cents;  at  Yankton  and  Sioux  Falls  it  is  16  cents;  at  Chamberlain,  36 
cents.  To  points  in  Mimuaota  the  discrepancies  are  even  greater. 
At  the  twin  oities  the  differential  is  80  c«Dte— $L70  on  anthracite  as 
against  $1.40  on  bitumisbus.    At  Wftverly,  Minn.,  187  miles  fiott 
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Dniuth,  the  differential  is  10  cents;  at  Bemidji,  180  miles  from  I>a- 
lnth,  the  differential  is  40  cents ;  at  Kenyon  the  difference  is  70  cents, 
and  the  distance  204  miles  from  Duluth ;  while  at  Glencoe,  209  miles 
from  Duluth,  the  difference  is  25  cents.  This  is  safficiently  illosb^* 
tive  of  the  wholly  inctmsistent  alignment  of  these  rates. 

Complainant  in  the  South  Dakota  Catt  states :  **  We  have  gone  into 
no  great  detail  with  reference  to  hard  coal  rates.  We  are  showing 
the  situation  with  reference  to  soft  coal  and  suggesting  the  constroc- 
tion  of  rates  on  anthracite  by  the  addition  of  certain  arbitraries  over 
the  bitaminons  rates."  The  suggested  difference  in  connection  with 
rates  to  South  Dakota  points  is  10  cents.  The  complainants  in  the 
Minnesota  Cases  suggest  specific  rates  on  anthracite,  which  are  prac- 
tically based  on  the  Minnesota  scale.  Under  this  scale  the  differen- 
tial at  6  miles  is  10  cents;  at  160  miles,  80  cents;  increased  to  60  cents 
at  400  miles. 

There  certainly  seams  to  be  no  support  for  snch  an  incongruous 
adjustment  as  obtains  in  this  territory  in  connection  with  the  rates 
on  anthracite'  coal.  From  the  record  it  would  appear  that  these 
rates  may  properly  be  on  a  somewhat  higher  bans  than  the  bitumi- 
nous coal  rates,  except  for  short  distances. 

Little  testimony  has  been  submitted  respecting  the  rates  on  coke 
and  briquets;  certainly  no  sufficient  showing  has  been  made  to 
warrant  a  disturbance  of  the  present  telationship.  It  is  under- 
stood that  under  the  present  adjnstmsnt  coke  is  accorded  the  saoae 
or  slightly  higher  rates  than  those  applicable  on  hard  coal,  and  that 
the  soft-coal  rates  apply  on  briquets.  This  seems  to  be  fairly  in 
line  with  adjostments  elsewhere. 

Complainants  in  the  Minnesota  Cases  propose  a  scale  of  rates  for 
the  transportation  of  antiiracite  and  bituminous  coal  that  is  the 
same  as  the  present  legislative  scale  in  that  state,  not,  as  they  allege, 
becauBB  it  is  the  Minnesota  state  scale,  but  because  under  all  the  cir- 
cumstances it  seems  to  be  reasonable  and  just  To  Uiis  the  defend- 
ants seriously  object  on  the  ground  that  those  rates  are  altogether 
too  low. 

Complainants  in  the  South  Dakota  Case  urge  the  impractiea- 
bili^  of  a  strai^t  distance  scale  to  all  points  in  eastern  South 
Dakota.  At  the  present  time  there  exists  a  blanket  extending  from. 
Aberdeen  via  tho  line  of  the  Milwaukee  through  Bedfield,  Wols^, 
and  Mitchedl  to  Yankttm.  These  points  are  on  the  weetem  edge 
of  the  group,  whidi  extends  irregularly  eastward  for  approximately 
60  miles.  Because  of  the  Tarioua  lines  reaching  this  territory  and 
the  oircui^  of  some  of  thma  as  compared  with  the  direil  routo,  it 
is  not  deoued  expedient  to  place  tiuee  poii^  on  a  strictly  ttiitinrn 
basis.    Instead  of  so  extensive  a  blanket  as  now  exists,  however,  the 
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complainants  suggcet  dividing  Jt  on  the  line  of  the  North  Westam 
at  Huron,  accor<Ung  the  northern  district  a  rate  of  $2.85,  and  the 
sonthem  group  a  rate  of  $3.90.  To  points  east  of  this  group  com- 
plainant a^a  that  the  rates  be  graded  logically  into  the  rates  at  the 
Minnesota  line;  and  -west  thereof  graded  up-wsrd  to  $3.85  at 
Mobridge,  and  $3.65  at  Chunberlain  and  Pierre.  The  defendants* 
principal  criticism  of  this  suggested  adjua^ment  seems  to  be  of  the 
proposed  rates  themselves,  claiming  that  they  are  unsupported  by 
the  evidraice,  and  that  their  present  rates  have  not  been  shown  to  be 
unreasonable.  We  see  no  reason  why  the  rates  to  eastern  South 
Dakota  should  be  on  a  different  basis  than  to  western  Minnesota. 

We  find  that  the  rates  of  defendanta  for  the  interstate  transporta- 
tion of  anthracite  and  bituminous  coal  from  Duluth,  Superior,  and 
other  points  at  the  head  of  the  lakes  taking  the  same  rates  to  the 
destinations  specified  in  the  various  complaints  in  Minnesota,  Korth 
Dakota,  and  South  Dakota  east  of  the  Missouri  River  are,  and  for 
the  future  will  be,  unreasonable  to  tha  extant  that  they  exceed  the 
rates  per  ton  of  2,000  pounds  set  forth  in  the  following  table  for  the 
distances  shown,  subject  to  the  increases  authorized  in  Increased 
Safei,  19S0,  aupra^  which  rates  are  found  to  be  reasonable  and  just 
f  (» the  transportation  of  the  traffic  in  question ;  the  rates  applicable 
fnan  Duluth  under  su*^  distance  scale  to  be  applied  from  the  other 
head-of-the-Iakes  ports.  Distances  under  such  scale  should  be  com- 
puted via  the  shortest  routes,  embracing  as  a  maximum  the  lines  or 
parts  of  lines  of  no  nu>re  than  three  carriers  via  existing  connections 
for  interchange  of  carload  traffic : 
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We  further  find  that  to  Minnesota,  South  Dakota,  and  Korth 
Dakota  the  rates  assailed  are,  and  for  the  future  will  be,  undolj 
prejudicial  to  the  extent  that  they  exceed  the  ratea  contemponwe- 
ouslj  in  effect  for  the  intrastate  transportation  of  like  traffic  from 
Duluth  to  points  in  Minnesota  for  like  distances,  or  to  the  extent 
that  thej  are  relatively  higher,  distance  considered,  than  the  rates 
in  effect  on  such  intrastate  traffic. 

We  further  find  that  defendants  which  have  indirect  routes  to 
points  of  destination  reached  by  more  direct  lines  or  routes  may 
meet  the  rates  established  tIb  snch  direct  lines  or  routes  in  accord- 
ance with  the  above-prescribed  distance  scale  of  rates,  and  main- 
tain higher  rates  to  intermediate  points,  provided  that  the  rates 
to  such  intermediate  points  shall  not  exceed  the  rates  prescribed 
in  the  foregoing  scale  for  the  distances  shown,  and  provided  fur- 
ther that  they  do  not  exceed  the  rates  to  such  intermediate  points 
via  the  shortest  route  as  hereinbefore  described.  -  In  no  event  may 
the  rate  to  an  intermediate  point  exceed  the  rate  for  die  same  dis- 
tance Tia  the  shorter  route  to  the  competitive  or  common  point. 

The  claims  for  reparation  made  by  the  complainants  in  tJhe  Jftn- 
netota  Ctuei  are  denied.  Those  complainants  admit  that  no  damage 
has  been  shown  by  reason  of  the  undue  prejudice  found  to  exist; 
and,  furthermore,  we  are  here  prescribing  a  new  rate  adjustment 
which  contemplates  both  increases  and  reductions. 

The  rates  on  anthracite  and  bituminous  coal  from  the  head  of 
the  lakes  to  the  points  in  the  state  of  Iowa  have  not  been  shown 
to  be  unreasonable  or  unduly  prejudiinaL 

The  complaints  in  Dockets  Nos.  6357  (Sub-No.  16) ;  6357  (Sub- 
Mo.  16) ;  6716  (Sub-No.  21) ;  and  7198  (Sab-No.  2)  were  formally 
dismissed  in  oar  original  report,  but  were  included  in  the  order 
reopening  the  various  proceedings.  They  do  not  include  coal  -from 
the  head  of  the  lakes  and  will  therefore  be  again  dismissed.  Neither 
do  the  complaints  in  Dockets  Nos.  6367  (Sub-No.  19) ;  6716  (Sub- 
No.  2);  7656;  7656  (Sub-No.  1);  and  8119  (Sub-Nos.  3,  4,  16,  27, 
and  SI)  relate  to  ooal  from  the  head  of  the  lakes,  and  they,  too, 
will  be  dismissed. 

An  appropriate  order  will  be  entered, 
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No.  11316. 

FAKMEKS  FUEL  COMPANY 

V. 

DIEECTOK  GENERAL,  AS  AGENT,  CHICAGO  &  ALTON 
RAILROAD  COMPANY,  ET  AL. 


Buimmea  November  9, 1920.    DecUei  March  1,  mi. 


1.  HiKKliuvllle  SwiM)  Oompouj  found  not  to  be  a  commpn  carrier  subject  to 

the  Interstate  commerce  act 

2.  Rates  on  coal.  In  carloads,  trom  Janctlons  wltli  tbe  Bwltcb  compHn;  at  Hig- 

glnsvllle,  Mo.,  to  destinations  In  Mlssonrl  and  Kansas,  foand  not  un- 
reasonable, unjustly  dlscrimlnatorr,  or  nnduly  prejudicial.  Prayer  for 
Joint  rates  denied.    Complaint  dimmed. 

8.  G.  Bates  for  complainant  and  the  Higginsrille  Switch  Company. 

Charles  M.  dfiUer  for  Director  C^eral  of  Railroads  and  Chicago 
&  Alton  Railroad  Company. 

C.  0.  P.  Rausch  for  Missouri  Pacific  Railroad  Company. 
Refooi  of  the  Comhjsbiom. 
Division  3,  Cohmtbsionsu  Hall,  Eastkan,  akd  Fobd. 
By  DiviBiON  3 : 

Exceptions  to  the  report  proposed  by  the  examiner  were  filed  by 
defendant  Higginsville  Switch  Company,  hereinafter  called  the 
switch  company. 

Complainant,  a  corporation  operating  coal  mines  served  by  the 
switch  company,  near  Hig^nsville,  Mo.,  alleges  that  the  combination 
rates  on  coal,  in  carloads,  from  its  mines  to  destinations  in  Missouri 
and  Kansas  on  the  Chicago  &  Alton  and  the  Missouri  Pacific,  here- 
inafter referred  to  collectively  as  defendants,  composed  of  the  local 
rates  of  the  switch  company  and  the  rates  of  defendants  to  destina- 
tions, have  been  since  May  10,  1919,  and  are,  unjust,  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial.  We  are  asked  to 
award  reparation  on  shipments  made  on  and  after  May  10,  1919, 
and  to  establish  for  the  ^ture  joint  rates  not  in  excess  of  the  rates 
contemporaneously  maintained  from  Higgiturville  to  the  same  destina- 
tions, and  to  fix  the  divisions  thereof  which  the  switch  company 
should  receive.  In  substance,  complainant  alleges  that  the  trunk  line 
rates  should  have  been  and  should  be  applied  from  its  mines  oh  the 
line  of  the  switch  company.  Rates  will  be  stated  jn  amounts  per 
net  ton. 
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The  switch  compftoy  operates  a  railroad  from  a  connection  'vrith 
the  Missouri  Pacific  at  HigginsviUe,  66  miles  east  of  Kansas  City, 
Mo.,  to  a  connection  with  the  Chicago  &  Alton  at  what  is  known  as 
Tabo  siding,  3  miles  west  of  Higgissrille.  Higjpnsville  is  reached 
by  both  trunk  lines,  but  tiiey  do  not  there  connect,  the  former  aeogedag 
the  latter  OTerbead.  On  the  line  of  the  switch  company,  approxi- 
mately midway  between  the  two  cormectioiui,  are  located  two  oosl 
mines  owned  and  operated  by  complainant. 

Effective  May  10, 1918,  tiie  switch  company  filed  with  the  Public 
Service  Commission  of  Missouri  and  with  na  an  initial  tariff  pro- 
viding a  local  rate  of  20  cents,  minimum  $4  per  car,  for  the  trans- 
portation of  coal,  in  carloads,  from  the  mines  to  these  connections. 
On  February  12, 1920,  this  rate  was  increased  to  25  cents,  r"'"i""ifn 
$5  per  car,  and  on  September  19, 1920,  to  35  cents,  minimum  $7  per 
car.  As  a  nominal  defendant  it  admits  the  allegations  of  the  com- 
plaint and  joins  in  the  prayer  for  joint  rates.  The  other  defendants 
deny  that  the  switch  company  is  a  common  carrier  and  assert  that  it 
is  a  plant  facility  of  complainant. 

Some  35  years  ago  the  Rocby  Branch  Coal  Company  opuied  the 
mines  now  owned  by  complainant  and  laid  a  track  for  a  distance  of 
slightly  over  a  mile  from  the  mine  to  connect  with  the  Chicago  A 
Alton  at  Tabo  siding.  In  1894  the  switch  company  was  incorporated 
as  a  common  carrier  under  the  laws  of  Missouri,  and  as  such  it  makes 
reports  to  the  Public  Service  Commisnon  of  that  state.  Its  capital 
stock  is  $100,000.    No  dividends  have  been  paid. 

The  president  of  complainant  is  president  of  the  switch  company. 
All  other  officers  of  complainant  are  also  officers  or  directors  of  the 
switch  company.  The  engine  crew  and  the  section  men  are  employed 
by  the  switch  company.  In  response  to  a  circular  request  for  in- 
formation the  switch  company  reported  to  us  that  it  owned  3.67  miles 
of  main  line  and  0.62  mile  of  yard  track  and  sidings.  It  has  made  no 
other  report  to  ua  It  has  interchange  tracks  at  Tabo  siding  with 
the  Chicago  &  Alton  and  at  HigginsvUle  with  the  Missouri  Pacific. 
Its  equipment  consists  of  two  small  engines.  Witnesses  for  defend- 
ants testified  that  the  rails  are  badly  worn  and  the  ties  in  poor  condi- 
tion. Some  of  t^e  trestles  and  bridges  will  not  now  support  the 
weight  of  a  heavy  road  engine. 

The  Bwitoh  company  serves  only  complainant,  transports  no  com- 
modity other  than  ceal,  and  handles  no  passengers,  mail,  or  ex- 
press. It  does  not  pay  per  diem  or  issue  waybills.  It  has  no  team 
tracks,  stations,  or  other  buildings  except  a  roundhouse  and  a 
water  tank.  The  service  performed  by  the  switch  company  consists 
of  the  movement  of  empty  cars  from  the  interchange  tracks  to  the 
mines  and  the  reverse  movement  of  the  loaded  cars;  hut  occasionally, 
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in  emergencies,  it  has  transfeired  cars  brtween  the  Miseoari  Paufic 
and  the  Chicago  &  Alton.  Complainant  has  made  no  demand  upon 
defendants  to  undertake  the  service  perfonned  by  the  switdi  com- 
pany, but  the  switch  onnpany  has  ashed  for  establishment  of  joint 
rates  from  the  mince,  and  for  a  divi^on  of  15  cents  per  net  ton  for 
the  service  performed  by  it. 

The  coal  produced  by  complainant  is  of  substantially  the  same 
grade,  competes  in  the  same  markets,  and  is  sold  at  substantially  the 
same  prices,  as  coal  prodnced  at  mines  located  in  the  immediate  vicin- 
ity of  Higginsville  from  which  group  rates  on  coal  apply.  Complain- 
ant states  that  its  principal  ctmipetition  in  the  sale  of  coal  is  from 
niinois,  the  Kansas  fields,  and  near-by  points  such  as  Drexel,  Wav- 
erly,  Corder,  and  Lexington,  Mo.  Drezel  is  on  the  Kansas  Cify 
8outhem,  not  a  defendant  herein.  Waverly  and  Corder  are,  re- 
spectively, on  the  main  lines  of  the  Missouri  Pacific  and  the  Chicago 
&  Alton.  Two  of  the  mines  at  Lexington  are  served  by  the  main  line 
of  the  Missouri  Pacific;  another  by  a  spur  three  or  four  miles  in 
length  extending  from  Myrick,  Mo.,  the  coal  being  hauled  from  the 
mines  by  the  Missouri  Pacific. 

The  rate  on  coal  from  Higginsville  to  Odessa,  Mo.,  16  miles,  and 
to  various  other  more  distant  pointe  on  tiie  Chicago  &  Alton  to 
and  including  Kansas  City,  55  miles,  is  80  cents;  to  Mexico,  Mo., 
108  miles,  $1.80.  The  single-line  Missouri  distance  tariff  rates  are, 
for  55  miles,  $1.10;  for  108  miles,  $1.50;  and  the  joint-line  rates 
$1.40  and  $1.70.  Defendants  contend  that  if  the  switoh  company 
is  held  to  be  a  oonunon  carrier  ^ttitted  to  participate  in  joint  rates, 
any  order  compelling  the  eetablisdiment  of  rates  lees  in  amount 
than  the  joint-line  ftCssouri  distance  tariff  rates  applicable  over  the 
lines  of  other  carriers  for  transportation  in  Missouri  would  crAt« 
unjust  discrimination  and  undue  piejudiee  against  oHiar  mines  on 
connecting  lines. 

Defendants  state  that  they  have  never  treated  the  switch  com- 
pany as  a  common  carrier,  and  that  its  filing  of  tariffs  with  the 
Public  Service  Commission  of  Missouri  and  with  us  was  merely 
ft  formality,  preliminary  to  its  request  upon  defendants  for  a  divi- 
sion of  joint  rates.  Complainant  cites  Peeiiegs  ffo<A  Co.  v.  A.,  T. 
d:  8.  F.  Ry,  Co.,  57  I.  C.  C,  2T4,  in  which  we  head  that  the  Spring- 
field Ternrinat  Bailway  Company  was  a  common  carrier  of  prop- 
erty, subject  to  the  interstate  commerce  act,  which  might  lawfully 
receive  from  its  trunk  line  connections  divisions  of  joint  rates,  or 
absorptions  of  switching  charges  under  appropriate  tariffs,  but 
counsel  for  defendants  argues,  tnd  it  appears,  that  the  facts  of 
that  case  are  distinguishable  from  the  facts  in  this  case. 
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We  find  that  the  switch  company  is  not  a  common  carrier  subject 
to  the  interstate  commerce  act.  We  farther  find  that  the  facton 
of  intrastate  rates  assailed  from  the  junctions  with  the  switch  oom- 
pany  to  points  in  Hissonri  daring  federal  control  were  not  uiire»- 
■onable,  and  ihai  tbe  factors  of  the  interstate  rates  assailed  from  the 
junctions  with  the  switch  company  to  the  points  in  Kuisas  were  not 
and  are  not  unreasonable,  imjastly  discriminatory,  or  andoly  preja- 
diciaL 

The  prayer  for  the  establishmMit  of  joint  rates  is  denied,  and  the 
complaint  will  be  dismioKd. 

An  appropriate  order  will  be  altered. 


No.  11316.^ 
LOWRY  LUMBER  COMPANT 

V. 

DIRECTOR   GENERAL,   AS   AGENT,    NEW    YORK,    NEW 
HAVEN  A  HARTFORD  RAILROAD  COMPANY,  ET  AL. 


avbfiUttoS  AprU  16, 19*0.    DeddM  Uarth  1,  lOU. 


CbttTget  on  foor  carloads  of  lamber  from  Wlergate,  Tex.,  to  Little  Falls,  V.  T, 
T«conBtKned  to  Anbim,  -Me.,  and  Hutford  and  Tbomaiton,  Comu  baaed 
upon  tUe  ratee  to  and  from  Uttl«  FaUi^  pins  iennanm  and  reconat^F 
meat  charges,  found  not  onreasooable.    Oomiilaliit  dfamlwad. 

O.  H.  Lovrry  for  complainant. 
No  appearlmce  for  defendants. 

ReFOBT  or  THB  COHMISSIOH'. 

Division  3,  Commissioners  Hall,  Eastman,  and  Fobd. 
BtDivibionS: 

Complainant,  a  corporation  engaged  in  the  lamber  businaes  at 
Kansas  City,  Mo-,  alleges  that  the  chaises  collected  by  defendants 
(m  four  carloads  of  lamber  shipped  in  February,  1919,  from  Wier- 
gate,  Tex.,  to  Little  Falls,  N.  Y.,  and  these  reconsigned  to  Aabum, 
Me.,  and  Hartford  and  Thonm^ion,  Conn.,  were  unreasonable.  It 
asks  for  an  award  of  reparation. 


'This  rep«rt  aJBo  enbrkM*  Ho.  1181B  (Bnb-Ho.  1),  Stme  v.  Dlr««t«r  OenenU,  ma  Aceat, 
NciT  TMfe.  Nw  Bktm  a  Hartford  Balltoad  Compaur,  et  aL;  N*.  1I81S  <Biib-Mo.  !>. 
Bama  v.  Dtrsctsr  OCDenl,  m  Agent,  N«w  Tork  Cvatitl  BallrMd  Companr,  et  aL :  N^ 
1181B  (Sab-No.  >],  Sams  t.  Dlractor  GeDenl,  aa  Agents  Naw  Xork,  N«ir  Hana  «  Bart- 
fold  lUUroftd  Company,  at  al. 
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The  shipmentB  reached  Little  Falls  over  the  New  York  Central 
between  March  14  and  March  29,  1919.  Notice  ol  arrival  of  each 
shipment  was  maUed  hj  the  station  agent  to  complainant  on  the  date 
of  placement  for  unloading.  Subsequently  complainant  directed  re- 
consigmnent  to  the  final  destinations.  Charges  were  assessed  at  the 
combination  rates  to  and  from  Little  Fails,  plus  the  demurrage  which 
accrued  while  the  cars  were  held  at  Little  Falls  awaiting  disposition 
and  a  reconsigmnent  charge  of  $5  on  each  car. 

Complainant  contends  that  the  charges  should  have  been  based  on 
the  joint  rate  of  45  cents  per  100  pounds  from  origin  to  final  destina- 
tion, plus  a  reconsigmnent  charge  of  $2  on  each  car  and  demurrage 
at  the  rate  of  $1  per  car  per  day  while  the  cars  were  held  at  Little 
Fails. 

At  the  hearing  complainant  agreed  that  the  issues  here  are  identi- 
cal with  those  in  Lowry  Lumber  Co.  v.  Director  Oenen^  69  I.  C.  C, 
709,  then  pending,  and  should  be  controlled  by  the  decision  in  that 
case.  We  there  found  that  charges  similar  to  those  here  assailed 
were  not  unreasonable. 

Following  that  case  and  upon  the  record  now  before  us  we  find  that 
the  charges  assailed  were  not  unreasonable.  An  order  will  be  entered 
dismissing  the  complaint. 
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No.  11161. 

ILLIFF-BRUFF  CHEMICAL  COMPAKT 

«. 

DIRECTOB  GENERAL,  AS  AGENT,  CHICAGO  A  EASTEEN 

nJ^INOIS  BAILBOAD  COMPANY,  ET  AL. 


Submitted  J«MM  18, 19t0.    DecUti  March  1, 19tl. 


Bate  charged  during  fedenl  coatrol  on  snlpbnric  fldd.  In  tank-car  loadB,  tna 
DanTlUe,  lU.,  to  Hoopeston,  ItL,  found  to  have  been  nnreaaonable.  Bepaii- 
Uon  awarded. 

DoTudd  E.  Mamn  and  C.  B.  Cardy  for  complainant. 
K,  L.  Richmond  and  John  P.  Fvnerty  for  defendants. 

RefOCT  or  THB  OOHMIBSIOIT. 

Division  3,  CoHMiseioNERs  TT*T.t.^  Eaotuak,  and  Fobo. 
Bt  DmenoN  3 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner.  Upon  consideration  of  the  record  we  have  reached  oon- 
elusions  other  than  those  suggested  by  him. 

Complainant,  a  corporation,  manufactures  acid  phosphate  of  lime 
at  Hoopeston,  HI.  By  complaint  filed  January  7, 1920,  it  alleges  that 
the  rate  of  9  cents  charged  by  defendants  on  numerous  tank-car  loads 
of  sulphuric  acid  shipped  after  January  2, 1918,  from  Danville,  BL, 
to  Hoopeston,  was  and  is  unreasonable,  unjustly  discriminatory,  and 
undtily  prejudicial  to  the  extent  that  it  exceeded  and  exceeds  3  cents. 
We  are  asked  to  award  reparation  on  all  shipments  moving  b^ween 
January  2, 1918,  and  the  date  of  our  order  herein,  and  to  establidi 
reasonable  ratee  for  the  future.  Rates  are  stated  in  cents  per  100 
pounds. 

The  movement  was  entirely  within  the  state  of  Hlinois  over  the 
Chicago  &.  Eastern  Hlinois,  herranafter  called  defendant,  and  charges 
were  collected  at  a  rate  of  9  cents  upon  all  shipments  on  which 
reparation  was  claimed  at  the  time  of  the  hearing,  March  17,  1920. 

Danville  is  123  miles  south  of  Chicago,  to  which  Hoopeston,  24 
miles  north  of  Danville,  is  intennediate  over  defendant's  line.  From 
tiie  plant  of  the  Hegeler  Zinc  Ccnnpany  within  the  switching  limitt 
of  Danville,  where  the  shipments  originated,  the  distance  to  Dta- 
TiUe  is  11.6  miles.    For  many  years  Hoopeston  has  taken  the  Chi- 
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oago  rate  oq  sniphurio  acid  from.  DnnTUle  under  an  intennediate 
rule  of  Um  tariff.  On  October  13, 1917,  a  commodity  rate  of  6  cents 
was  in  effect.  This  was  increased  to  6.8  cents  on  February  1,  1918^ 
to  7.2  cents  on  June  1, 1918,  under  autbcnity  granted  by  the  Fublio 
Utilities  Conuniesion  of  Ulinoia,  and  to  9  cents  on  June  25,  1918, 
under  general  order  No.  28  of  the  Director  General  of  Railroads- 
Bates  of  6.3  caaiB  prior  to  June  2&,  1918,  and  8  cents  on  and  after 
that  date  applied  from  Danville  to  Peoria,  lU.,  in  connection  with 
defendant's  line  to  Hoopeston  and  the  Lake  Erie  &  Western  beyond. 
It  was  testified  that  iha  Peoria  rates  since  thrai  also  applied  to  inter- 
mediate destinations,  should  have  been  assessed  on  complainant's 
shipments.  Ezaminatiaa  of  tha  tariffs  discloses  that  the  applica- 
tion of  the  Chicago  rates  to  Hoope^n  was  not  specifically  canceled 
when  the  Peoria  rate  was  first  established,  and  it  follows  that  the 
Peoria  rates  have  never  been  applicable  to  Hoopeston.  New  AUxmy 
Boas  db  Bagket  Co.  v.  I.  C.  R.  B.  Co.,  16  I.  C.  C,  315;  Dewey  Port- 
land Cement  Co.  t.  A.,  T.  ds  S.  F.  Ry.  Co.,  56  I.  C.  C,  444.  Any 
shipments  upon  which  charges  have  been  collected  on  the  basis 
of  the  Peoria  rates  have  been  either  overcharged  or  undercharged. 
It  appears  that  on  shipments  which  moved  prior  to  June  26,  1918, 
the  9-cent  rate  may  have  been  charged.  If  so,  such  shipments  were 
overcharged. 

A  low  grade  of  sulphuric  acid  is  used  extensively  by  fertilizer  and 
phosphate  manufacturers,  and  is  <me  of  the  raw  materials  used  in 
quantity  by  complainant.  -Among  the  leading  Illinois  producing 
points  are  DanviUe,  La  Salle,  East  St,  Louis,  Hillsboro,  and  points 
in  the  Chicago  switching  district,  while  the  leading  competition  met 
by  complainant  in  the  sale  of  its  manufactured  product  is  at  Chicago 
Heights  and  Joliet,  111.,  and  St.  Louie,  Mo. 

Complainant  relies  mainly  on  compariscHis  of  the  rate  assailed  with 
rates  on  a  materially  lower  basis  from  these  producing  points  to  des- 
tinati(H)s  most  of  which  are  in  Illinois,  including  rates  of  6.6  coits 
for  hauls  from  26  to  66  miles,  and  7.6  cwts  and  8  cents  for  hauls 
varying  from  68  to  223  miles.  Reference  is  also  made  to  rates  on 
sulphuric  acid  from  Newell,  Pi.,  to  points  in  Pennsylvania  and  from 
James  Siding,  W.  Va.,  to  destinations  in  that  state,  the  general  levd 
of  which  is  comparable  with  the  Illinois  rates  referred  to,  and  to  a 
rate  of  9.6  cents  from  Danville  to  Milwaukee,  Wis.,  out  of  which 
defendant  is  said  to  receive  for  its  haul  to  Chicago  a  division  of  60 
per  cent  or  6.7  cents,  and  to  absorb  certain  switching  charges. 

Defendant  contends  that  the  rates  covered  by  complainant's  ex- 
hibits include  the  lowest  which  can  be  found  in  this  territory,  that 
the  rates  in  Illinois  are  below  the  general  level  in  central  territory, 
and  that  these  rates  on  sulphuric  acid  are  in  many  instances  the  re- 
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flection  of  an  earlier  policy  of  the  carriers  to  accord  it  e^peraally  low 
rates  in  order  to  enable  it  to  move  to  common  markets.  Complunant 
answers  that  an  effort  of  the  carriers  to  establish  rates  on  acid  on  the 
basis  of  90  per  cent  of  fifth  class  was  disapproved  by  os  in  llUnoit 
Claasifieation,  55  I.  C.  C,  £90,  the  rate  of  8  cents  to  Hoopeston  being 
equivalent  to  90  per  c«it  of  the  fifth-dass  rate.  We  said  in  that  cue 
that  the  rates  asked  would  have  had  the  general  effect  of  doobling  the 
Illinois  district  rates,  but  we  (£d  not  find  that  the  existing  Illinois 
rates  on  acid  were  not  nnreaaonably  low. 

Defendant  offered  exhibits  which  demonstrate  the  much  higher 
level  of  rates  oa  add  existing  generally  in  cmtral  territory,  and 
which  also  show  ctaitemporaneons  rates  in  Illinois  of  5.6  cents  for  a 
movement  of  24  miles,  8  cents  for  58  miles,  7.5  cents  for  63  miles, 
8  cents  for  82  miles,  and  9  cents  for  distances  from  90  to  130  miles. 
The  record  clearly  establishes  that  rates  on  sulphoric  acid  in  IlUnois, 
state  and  interstate,  have  no  logical  relationship  to  each  oUier. 

Defendant  concedes  the  unreasonableness  of  a  rate  in  excess  of  8 
cents. 

We  find  that  the  rates  applicable  to  complainant's  shipments  were 
unreasonable  to  the  extent  that  they  exceeded  6.8  cents  per  100 
pounds  prior  to  June  SS,  1918,  and  8  cents  thereafter  daring  federal 
controL  We  further  find  that  complainant  made  the  shipmeats  as 
described  and  paid  and  bore  the  charges  therecm;  that  it  has  heen 
damaged  in  the  amount  of  the  difference  between  the  charges  paid 
and  those  which  would  have  accrued  at  the  rates  herein  found  reason- 
able; and  that  it  is  entitled  to  reparation,  with  interest.  The  exact 
amount  of  reparation  due  can  not  be  determined  upon  this  record, 
and  ccanplainant  should  comply  with  rule  V  of  the  Rules  of  Practice. 
The  collection  of  undercharges  may  be  waived. 

Otir  jurisdiction  over  intrastatfi  rates,  except  nnder  drcomstances 
not  here  present,  is  limited  to  cases  falling  within  the  provisions  of 
section  206(c)  of  the  transportation  act,  1920.  Federal  contnA 
terminated  on  February  29,  1920,  and  no  order  for  the  future  will 
be  entered.  Cc»nplainant  has  not  shown  that  it  was  damaged  by 
reascm  oi  lower  rates  accorded  its  competitors,  and  no  finding  n 
aecessary  respecting  the  allegation  of  oojust  discrimination  and 
nndne  prejudice. 
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No.   11157. 

CENTRAL  PENNSYLVANIA  LUMBER  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  PENNSYLVANIA 
RAILROAD  COMPANY,  ET  AL. 


BubmitteS  October  K,  ino.    Decidea  March  5.  19tl. 


Charges  collected  oa  Intrastate  iUpments  of  old  rails,  in  carloads,  from  Port 
AUesanjr  to  Maeten,  Pa.,  between  July  1,  1918,  and  September  11,  1918, 
found  not  noreasonable.    Gompialnt  dismissed. 

W.  E.  Rice  for  complainant. 

Edwin  A.  Lucas,  John  F.  Finerty.,  and  Royal  SicKenna  for 
defendants. 

Rbfobt  of  the  Cohhibbion. 
Division  1,  Comhissionbrs  McChobo,  Metis,  and  Aitchibon. 
Bt  DiviraoN  1 : 

Exceptions  were  filed  by  defendants  to  the  report  proposed  by  the 
examiner. 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Williamsport,  Pa.  By  complaint,  seasonably  filed,  it  alleges  that 
the  rate  of  $4  per  long  ton  charged  on  17  carloads  of  old  rails 
shipped  from  Port  Allegany,  Pa.,  to  Masten,  Pa.,  between  July  1, 
1918,  and  September  11, 1918,  was  unjust  and  unreasonable  and  asks 
reparation  on  the  basis  of  the  subsequently  established  rate  of  $3.40 
per  long  ton.  Rates  stated  herein  do  not  include  the  increases 
authorized  in  Inoreaaed  Rate*,  19S0y  58  I.  C.  C,  220. 

The  rails  were  takeoi  from  an  old  tramroad  operated  by  com- 
plainant  at  Port  Allegany  and  shipped  to  itself  at  Masten,  where 
those  fit  for  use  were  reUid  in  a  narrow-gauge  road  and  the  re- 
mainder were  scrapped.  The  legally  applicable  sirth-dass  rate  was 
charged.  Complainant  requested  the  establishment  of  a  lower  com- 
modity rate  on  July  29,  1918.  Its  request  was  acted  upon  in  due 
course  and  the  rate  of  $3.40  per  long  ton  became  effective  on  Novem- 
ber 22,  1918.  These  were  emergency  shipments,  however,  and  com- 
plainant deemed  it  inexpedient  to  delay  them  pending  the  establish- 
ment of  a  lower  rate. 

The  shipments  moved  over  the  Pennsylvania  Railroad  to  Marsh 
Hill  Junction,  Pa.,  and  thence  over  the  Susquehanna  ft  New  York 
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Bailroad,  152  miles.  Complainant  compares  the  rate  of  $1,  yielding 
26^  mills  per  long  ton  per  mile,  witii  a  contemporaneous  rate  of 
$S.60  per  long  ton  to  Sicketts,  Fa^  265  miles  hy  way  of  the  Pennsyl- 
Taoia  to  Wilkes-Barre,  Pa.,  and  the  Lehigh  Valley  Railroad  beyond, 
yielding  13.6  mills  per  long  ton  per  mile.  We  are  unable  to  verify 
the  $3.60  rate.  The  tariffs  on  file  vitii  us  show  a  rate  of  $3.10  to 
Sicketts,  via  Wadsworth  Junction,  N.  Y. 

No  previous  shipmoats  of  oJd  rails  had  moTed  from  Port  Allegany 
to  Masten.  Defendants,  therefore,  contend  that  no  breach  of  duty 
can  be  inferred  from  their  failure  to  have  a  commodity  rate  in 
effect;  that  the  rate  was  reduced  in  due  course  upon  request;  that  Uie 
sizth-class  rate  applies  on  rails  as  well  as  other  low-grade  com- 
modities throughout  this  territory ;  and  that  neither  the  subsequent 
voluntary  reduction  of  the  rate  nor  the  single  rate  comparison  offered 
by  complainant  tend  to  prove  that  the  rate  charged  was  unreasonable. 

We  find  that  the  rate  charged  was  not  unreasonable.  An  order  will 
be  entered  dismissing  the  complaint. 
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No.  11904. 
L.A.MEBON 


DIRECrrOB  GENEKAL,  AS  AGENT. 


SuJmittei  DecmnUr  i,  IBiO.    DetMei  March  S,  IStl, 


Rate  on  sand,  In  carloads,  from  BoonTllle,  N.  T.,  to  M^Eeever,  N.  T..  daring 
federal  control,  found  to  bave  ba»t  mreawmnble.    BeparatloD  awarded. 

Ernie  Adamaon  for  complunuit. 

Royal  McEenna  for  defendant. 

Bbpobt  of  the  Cohuission. 
DrnstOK  3,  Commissionebs  Hall,  Gastjiak,  uso  Fobd. 
Bx  DiviBioM  S: 

Complainant  is  engaged  in  the  general  contraeting  business  at 
Albany,  N.  Y.  By  complaint  filed  October  12,  1920,  he  alleges  that 
the  rate  of  14  cents  per  100  pounds  charged  for  the  transportation  of 
four  carloads  of  sand  shipped  ip  July,  1918,  from  BoonviUe,  N.  Y., 
to  McKeever,  N.  Y.,  waa  unjust,  unreasonable,  unjustly  discrimina- 
tory, and  unduly  prejudicial.  Beparaition  only  is  sought.  Bates  will 
be  stated  in  amounts  per  net  ton. 

The  ^pments,  aggregating  440,000  pounds,  moved  over  the  New 
York  Central,  35  miles.  Charges  in  the  sum  of  $616  were  collected 
at  the  applicable  sixth-class  rate  of  $2.80.  Contemporaneously  there 
was  in  effect  over  the  route  of  movement  a  combination  rat«  of  $1.30, 
composed  of  rates  of  70  cents  from  BoonviUe  to  Forestport,  N.  Y^ 
and  60  cents  beyond.  Defendant  admits  that  the  rate  charged  was 
unreasonable  to  the  extent  that  it  exceeded  $1.30,  and  expresses 
willingness  to  make  reparation  to  that  basis. 

We  find  that  the  rate  assailed  was  unreasonable  to  tbs  extent  that 
it  exceeded  $1.30  per  net  ton;  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  the  charges  thereon;  that  he  has  been 
damaged  thereby  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rate  herein  found 
reasonable ;  and  that  be  is  entitled  to  reparation  in  the  sum  of  $330, 
with  interest. 
.  An  appropriate  order  will  be  entered. 
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No.  10862. 
INTEENATIONAL  AGRICULTURAL  CORPORATION  ET  AL. 

DIRECTOR  GENERAL,  AS  AGENT,  SEABOARD  AIR  UNE 
RAILWAT  COMPANY,  ET  AL. 


Bultmittei  October  15,  19tO.    DetMed  ifaroft  5,  I9tl. 


Bates  charged  for  the  traiisiwrtaUon  of  fuel  oil,  la  tank  ears,  from  Tampm  tad 
Port  Tampa,  Fla.,  to  points  In  tbe  Bone  VaHe;  district  of  Florida  totoA 
not  to  have  been  or  t»  be  onreasonable.    Complaint  dlwmlMed. 
Charles  S.  CoUerSl  for  complainaata. 
Nelson  W,  Proctor  for  defendanta. 

Report  of  the  Cohmission. 

Division  1,  Cohhissioners  McChobd,  Metis,  Ain>  ArrcHisoir. 
AiTCHisoN,  GonrnUssioner: 

Complainants  excepted  to  the  report  proposed  by  the  examiner,  and, 
after  service  of  that  report,  requested  a  further  hearing,  which  ve 
denied. 

Complainants  mine  phosphate  rock  in  the  Bone  Valley,  or  land 
pehble  phosphate  rocJc  district,  of  Florida.  Fuel  oil,  used  in  diying 
and  roasting  the  rock,  is  obtained  in  Mexico  and  in  Texas  and  other 
states  west  of  the  Mississippi  River,  and  is  transported  by  vessel  to 
Tampa  and  Port  Tampa,  Fla.,  the  tenninals,  respectively,  of  the 
Seaboard  Air  Line  Railway  and  the  Atlantic  Coast  Line  Railroad 
It  theu  moves  to  the  Bone  Vslley  in  tank  cars  by  rail.  In  the  com- 
plaint, filed  September  2,  1919,  it  is  alleged  that  the  rates  ciurged 
for  the  transportation  of  the  oil  from  Tampa  and  Port  Tampa  to 
points  in  the  Bone  Valley  district  were  and  are  onreasonable,  in 
violation  of  the  act  to  regi^te  commerce  and  the  federal  control  act 
Complainants  seek  reparation  and  the  establishment  of  a  reasonsiJt 
rate  for  the  future. 

The  complaint  was  brought  before  this  Commission  on  the  biat 
that  the  rail  transportation  within  the  state  of  Florida  is  a  part  of 
interstate  or  foreign  commerce;  and  defendants  concede  our  juris- 
diction over  the  rates  assailed.  See  Tampa  Fuel  Go.  v.  A.  G.  L.  R.  B- 
Co.,  43  I.  C.  C,  281;  and  Tex.  dk  If.  0.  R.  R.  Co.  v.  Sdbme  Tram  Co., 
227  tl.  S.,  111. 

The  Bone  Valley  district  li«  to  the  south  of  the  main  line  of  th( 
Atlantic  Coast  Line  Railroad  extending  from  Port  Tampa  throngti 
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Plant  Ci(y,  Winston,  and  L^dand  to  JaoksooviUe,  Fla.  The  Win- 
ston &  Bone  Valley  branch  of  the  Atlantic  Coast  Line  running  south 
from  Winston  serves  most  of  the  mines  in  the  district.  The  Sea- 
board Air  line  also  reaches  important  producing  points  over  its 
branch  lines  extending  southeasterly  from  Plant  City.  Among  the 
more  important  points  where  mining  operati<»s  are  conducted  are 
Prairie,  Mulberry,  and  Nichols,  -which  lie  almost  in  the  center  of 
the  district,  Conmet,  Brewster,  Agricola,  Bartow,  Tiger  Bay,  and 
Fort  Meade.  Coronet,  the  nearest  point,  is  26  miles  from  Tampa 
and  as  miles  from  Port  Tampa,  and  Fokt  Meade,  the  farthest  point, 
is  £6  miles  from  Taoipa  and  66  miles  from  Port  Tampa.  Most  of 
the  oil  mores  from  Port  Tampa  by  way  of  the  Atlantic  Coast  Line, 
and  the  aTerage  distance  from  tiut  port  to  all  mines  in  the  Bone 
Valley  district  is  5S.5  miles.  Port  Tampa  is  9  miles  southwest  of 
Tampa;  and  we  will  refer  to  those  plaoes  as  the  ports. 

On  June  2i,  1918,  and  for  nearly  16  years  prior  thereto,  a  rate  of 
64.6  cents  per  net  ton  was  applicablb  on  fuel  oil  from  Tampa  and 
Port  Tampa  to  all  points  in  the  Bone  Valley  district.  On  June  26, 
1918,  it  beoame  80.  cttats  per  ton  in  aooordapce  yritb  the  prorisions  of 
general  order  No.  26  of  the  Director  General,  an  increase  of  26  per 
cent  over  ihe  previous  rate.  The  SO-ceot  rate  was  canceled  by  the 
Seaboard  Air  laoe  on  August  20,  1918,  and  by  the  Atlantic  Coast 
Line  cat  September  19,  1918,  uid  a  rate  of  $1.M6  was  estt^ished, 
based  <m  an  increase  of  4.6  cents  per  100  pounds  over  the  rate  in 
effect  May  26,  1918.  The  present  rate  of  $1.50  per  ton  was  made 
effective  by  the  Seaboard  Air  line  January  19,  1919,  and  by  the 
Atiantic:  Coast-  Idne  March  16,  1919.  The  complaint  gron«  out  of 
the  substitution  of  the  increase  of  4.6  cents  per  100  pounds,  equiva- 
lent to  90  cents  per  Um,  for  26  per  cent  as  originally  ordered. 

Phosphate  rock  was  first  discovered  in  the  Bone  Valley  district 
in  Florida  about  1886,  stone  five  or  six  years  after  what  is  now  the 
Atlantic  Coast  Line  was  built  into  Port  Tampa.  During  the  early 
years  of  the  industry,  wood,  procured  from  forests  in  the  immediato 
vicinity  of  Uie  operations,  was  used  for  fuel.  At  that  time  the  rates 
on  fuel  oil  were  the  graded  cla^L  rates  of  the  Florida  Sailroad 
Commission.  ■  The  rate  to  Mulberry,  for  example,  48  miles  from 
Port  Tampa,  was  $1.20  per  ton,  and  to  Tiger  Bay,  62  miles  from 
Port  Tampa,  $1.40  per  ton.  A^  the  operations  developed  and  the 
near-by  supply  oi  wood  became  exhausted  applications  were  made 
to  tiie  officials  of  the  Plant  system,  then  serving  the  district,  for 
lower  rates  on  oih  Acoordiagly,  qn  May  2S,  1902,  a  blanket  rate 
of  60  cents  per  net  ton  was  established.  The  fact  that  the  rate  then 
in  effect  on  ooal  was  approximately  60  cents  per  net  ton,  exdudlug 
a  biwidl'"g  charge  at  the  port,  may  have  been  influraUal  ia,  the  estab- 
lishment of  the  €0-cent  rate  on  fuel  oil. 
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The  Plant  system  was  acquired  by  tha  AUajitie  Coast  Line  in 
July,  1902,  and  in  the  following  Sept^ber  the  rate  on  fuel  oil  from 
Port  Tampa  to  points  in  the  phosphate  rock  district  was  increaaed 
1.6  cents  to  64.6  cants,  to  cover  the  mileage  allowance  paid  for  iba 
use  of  the  tank  cars,  which  had  not  been  considered  in  m^ng  the 
rate  in  the  first  instance.  This  rate  was  in  eS«A  when  the  Seaboard 
Air  Line  extended  its  lines  into  the  phosphate  rock  territory,  and 
was  adopted  by  that  carrier  to  nmintain  all  the  producing  points 
on  a  pari^. 

No  further  change  took  place  until  June  26,  1918,  when  general 
order  Ko.  2S  became  effectire.  Shortly  thereafter  repreeeatations 
were  made  to  the  Railroad  Administration  by  independent  oil  opera- 
tors in  the  midcontinent  and  other  producing  fields  that  the  per- 
centage increase  authorized  in  general  order  Ko.  28  was  detrimeoital 
to  their  interests,  in  that  it  opeirated  to  the  disadvantage  of  shipments 
moving  over  long  distancea  The  Standtud  Oil  Company  and  its 
affiliated  companies  operate  and  control  a  network  of  pipe  lines  ei- 
tending  from  the  wells  to  many  of  the  most  important  distributing 
centers,  and  their  average  rail  haul  is  said  to  be  from  one-half  to  one- 
third  that  of  their  Munpetitors,  the  independent  operators.  The  per- 
centage increase  in  rates  resulted,  therefore,  in  increasing  the  c^iargtfl 
borne  by  the  latter  to  a  much  greater  extent  than  was  the  case  with 
those  who  were  in  position  to  employ  pipe  lines  for  the  transportation 
of  the  oil  to  distributing  points,  and,  Airther,  destroyed  long  stand- 
ing relationships.  In  view  of  tJiese  orcumstances  the  Bailroad  Ad- 
ministration concluded  to  authorin  a  flat  increase,  in  lieu  of  2S  per 
cent,  to  be  applied  to  the  rates  in  effect  May  S6, 1918,  regardless  of 
their  measure  or  of  the  distances  over  whidi  they  were  applicable. 
Investigation  showed  that  an  increase  of  4.5  cents  per  100  pounds  in 
all  rates  on  oil  would  yield  approximately  the  stune  revenue  as  undo* 
tiie  percentage  increase,  and  the  substitution  was  therefore  made. 
The  rate  from  the  ports  thus  became  ^.646  per  ton,  hot  the  fractioo 
was  subsequently  dropped  and  a  rat«  of  $1.60  made  effective. 

The  use  of  fuel  oil  in  the  phosphate  ro^  district  began  with  the 
establishment  of  the  commodity  rate  in  1002.  In  that  year  tiie 
movement  of  land  pebble  phosphate  rock  throu^  the  ports  was 
846,220  long  tons.  The  prodnctdon  of  rock  and  with  it  the  con- 
sumption of  oil  increased  rapidly  thereafter  until  the  outbreak  of 
the  European  war.  Shipmeots  of  rock  throu^  Tampa  and  Port 
Tampa  amounted  in  1912  to  948440  tons  and  in  1918  to  1,158,478 
tons.  The  fuel-oil  consumption  in  1918  is  estimated  to  have  bem 
811,836  tons,  or  85  per  cent  of  the  receipts  at  the  ports.  The  war 
interrupted  export  shipments,  and  because  of  the  difficulty  in  ob- 
taining sulphuric  acid,  an  essential  ingredient  of  the  manofaetare 
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of  fertilizer  from  phosphate  nx^  the  output  of  rock  decUoed 
rapidly  after  191S.  In  1918  cnly  173,&47  tona  mored  through  tiie 
porta.  The  (XHisumption  of  oil  during  that  year  ia  estimated  to  hare 
been  113^068  iooa,  eqaxral^it  to  3,768  carloadB  of  60^000  pounds. 
This  represents  an  arerage  of  more  than  IS  curs  daily,  immiming 
nniform  consumption  during  800  working  days.  From  May,  1919, 
until  the  time  of  the  hearing  the  operations  of  the  mince  were  cur- 
tailed by  a  strite  of  the  employees,  and  shipmentB  of  rock  and  oil 
ahnoet  ceased.  Complainants  anticipate  that  the  production  will 
return  to  normal  and  will  equal  or  exceed  that  of  1913.  Flans  have 
been  made  for  extensions  of  the  properties,  and  if  anticipations  are 
realized  from  S3  to  80  carloads  of  oil  will  be  required,  daily. 

Complainants  contend  that,  giving  due  consideration  to  the  char- 
acter of  the  country  through  which  the  defendants  operate  in  serving 
the  pho8[riiate  rock  district,  the  lack  of  eiqraiisiTe  terminal  service 
either  at  the  ports  or  at  the  mines,  the  volume  of  movement,  and 
what  they  consider  the  imusually  favorable  transportation  condi- 
tions, a  rate  in  excess  of  80  cents  pw  ton  is  unreasonable  and  imposes 
an  undue  burden  on  the  oil  traffic.  They  ^ow  by  the  testimony  of  a 
former  official  of  the  Atlantic  Coast  Line  ihat  iha  country  traversed 
is  relatively  level  and  that  the  costs  of  construction  and  maintenance 
are  at  lerat  as  favorable  as  are  to  be  found  elsewhere  in  the  southeast. 
They  also  show  A%t  the  loading  at  the  porta  and  the  deliveries  at 
destinations  are  attended  with  »  minimum  of  t^minal  service.  It 
appears  that  the  loading  tradm  at  Port  Tan^>a,  where  most  of  the 
oil  is  loaded,  are  adjac«it  to  the  obssi&c^on  yard  and  main  line  and 
that  one  short  switching  aovement  is  sufficient  to  spot  10  or  11  cars. 
At  destination  the  cars  are  pla<»d  on  complainants'  sidings,  where 
they  are  moved  as  required  by  oomplaiaanta'  power. 

Particular  emphasis  is  laid  on  the  serrioe  performed  in  moving 
the  loaded  and  empty  tank  cars.  Under  nonnal  conditions,  when 
the  industries  are  operating  at  or  mar  capacity,  there  is  a  regular 
daily  movement  of  loaded  rock  cars  to  the  ports  and  empty  ears  to 
the  mines.  The  empty  tank  cars  move  to  Port  Tampa  in  special 
trains  with  loaded  rock  ears,  and  the  loaded  tanks  move  out  in  similar 
trains  with  empty  rock  oara  There  is  thwefore  a  revenue  movcaaent 
in  both  directions.  When  so  handled  a  traki  made  up  i^  Port  Tampa 
moves  through  to  Mulberry,  a  distance  of  48  miles,  leaving  the  main 
line  at  Winston,  87  miles  from  Port  Tampa.  From  Mtilberry  the 
cars  are  moved  as  consigned  to  the  various  destination  points,  of 
which  there  are  about  16.  The  service  westbound  is  performed  in  a 
similar  manner  in  through  special  trains.  The  decline  in  production, 
however,  caused  the  Atlantic  Coart  I^ne  io  suspend  this  mrthod  of 
handling  the  traffic,  and  for  some  tiise  prior  to  the  keuiaig  the  can 
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were.moTed  in  regular  traios  between  Fort  Tampa  and  Winston  or 
lakeland  and  by  branch-line  traina  soutii  of  the  junctions. 

Complainants  undertook  to  show  the  cost  of  the  swvice  perfoimed 
in  the  transportation  of  a  ton  of  oil  from  the  ports  to  the  average 
mining  point.  Thetr  witness  ertimated  ron^y  that  it  wonld  orat 
about  3  cents  per  net  ton  of  rock  to  bsul  a  mixed  train  of  oil  cars 
and  rock  cars  between  the  ports  and  the  minea  and  2Ji  cents  per  ton 
for  terminal  service.  These  figures  were  based  on  the  movement  of 
1,500  tons  of  rock,  or  SO  loaded  cars,  from  Mulberry  to  Port  Tampa. 
The  cost  for  the  round  trip  of  a  train  of  SS  cars,  containing  1,600  tooB 
of  rock  destined  to  Port  Tampa  and  300  tons  of  oil  in  titB  reverse 
direction,  was  estimated  to  be  $116,  including  a  milea^  allowance  on 
the  tank  cars  but  excluding  terminal  costs.  The  witness  was  nnin- 
fonned,  however,  of  the  actnal  cost  of  the  coal  and  other  suppliu 
consumed  or  of  the  wages  paid  the  train  and  engine  crews.  The 
figures  are  not  stated  in  detail  and  are  unsupported,  in  the  main,  by 
items  susceptible  of  check. 

The  evidence  addnoad  by  complainants  and  defutdanta  regarding 
the  cost  of  construction  and  maintenance  of  the  lines  brtween  the 
ports  and  the  phosphate  mines  was  in  irreconcilable  conflict.  CfHn* 
plainants'  witness  estimated  the  cost  of  constructing  that  part  of  the 
main  line  of  the  Atlantic  Coast  Line  leading  to  the  ports  to  be 
$15,000  per  mile  and  of  its  branch  lines  to  the  mines  at  $7,500  pec 
mite,  while  def^idants  submitted  a  rtatement  purporting  to  show  tha 
cost  of  r^roduoing  sudi  lines  to  be  approximately  $9Q,4M  aod 
$34,070  per  mile,  respectively.  Complainants'  witness  estimated  the 
annual  cost  of  maintaining  such  lines  to  be  not  over  $500  per  mile, 
while  defendants  stated  that  such  cost  would  exceed  $2,000  per  mile. 

Counsel  for  complainants  on  brief  undertook  to  supply  the  defi- 
cienciea  in  the  evidence  relating  to  costs  and  to  make  corrections 
where  corrections  were  obviously  necessary.  The  figures  submitted 
at  the  hearing  and  thereafter  in  the  brief  purport  to  show  the  cost 
incident  to  (die  movement  in  solid  traina  betwe^i  Port  Tampa  and  one 
point  in  the  district,  but,  as  has  been  explained,  the  service  from  the 
time  of  the  increase  in  the  rate  to  tha  date  of  the  hearing  was  in 
regular  merohandiae  traiim  swving  main  and  branch  line  pointa 
Even  B^^in'mg  that  the  service  is  now  and  will  hereafter  be  in  spe- 
cial through  trains,  tha  evid«iee  of  record  regarding  ths  cost  of  such 
service  affords  no  substantial  aid  in  datarmiaing  the  reascHiableness 
of  the  rates  assailed,  or  what  would  be  reasonable  rates  for  the  future. 

The  rate  of  64.5  cents  per  ton  on  fuel  oil. in  effect  prior  to  June 
S5,  1918,  yielded  earnings  of  $19.35  per  car  of  60,000  pounds,  30.9 
cents  par  car-mile  for  the  average  distance  of  52.5  miles,  and  L23 
cents  per  t(ni-iail&    The  80-^ieat  rate  made  effective  Jane  26,  181S, 
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yielded  $04  per  car,  4S.7  cents  per  car-mile,  and  1.62  cents  per  toa- 
mile.  The  present  rate  yields  $45  per  car,  85.7  cents  per  car-mile, 
and  2.86  cents  per  ton-mile.  The  rate  on  rock  in  the  rererse  direc- 
tion was  60  cents  per  long  ton,  equivalent  to  44.6  cents  per  net  ton, 
prior  to  June  2S,  1918,  and  is  now  60  cents  per  long  ton,  or  58.6  cents 
per  net  ton.  The  earnings  on  a  carload  of  rock  weighing  60.5  net 
tons  were,  under  the  former  rate,  $22.52  per  car,  or  42.9  cents  per 
car-mile,  and  are  now  $27.07  per  car  and  61.6  cents  per  car-mile. 
Coal  is  used  to  some  extent  in  the  phosphate  rook  district  and  the 
rate  thereon  from  Taihpa  and  Port  Tamps  was  65  cents  per  long 
ton  prior  to  June  26,  1918.  Effective  on  that  date  it  became  $1, 
equivalent  to  89  cents  per  net  ten.  C<»nplunants  argue  tiiat  b;  oom- 
pariscm  with  the  rates  on  rock  and  coal  a  rate  of  $1.60  tai  oil  is 
ezceesive.  It  appears  that  the  rate  on  rock  has  been  increased  20  per 
cent,  on  coal  64  per  cent,  and  on  oil  1^  per  cent. 

Defendants  contend  that  the  f<»iner  rate  on  oil,  on  which  the 
present  rate  was  predicated,  was  established  upon  a  relatively  low 
basis  solely  to  aid  a  languishing  industry  and  without  re^rd  to  other 
rates  on  the  same  commodity  or  the  revenue  to  be  derived.  That  the 
rate  was  lower  than  the  general  level  of  oil  rates  is  fully  substairfiated 
by  the  record.  We  have  not  been  refrared  to  any  rates  on  oil  for  an 
average  distance  of  60  miles  as  low  as  3.23  cents  per  100  pounds,  the 
equivalent  of  the  64.5-cent  rate  per  ton  from  the  ports.  The  rate  in 
OMahoma,  for  example,  was  5.6  cents,  in  Texas  6.5  cents,  and  in 
Louisiana  7  cents,  under  the  distance  scales  applicable  in  those  states. 
According  to  defendants,  the  lowest  rate  on  oil  shown  in  tariffs  of 
carriers  operating  in  central  freight  association  territory  was  4.6 
cents,  which  applied  for  distances  not  over  16  miles,  while  the  rates 
for  50  miles  ranged  from  7.6  cents  to  9.6  cents.  These  latter  rates, 
however,  were  applicable  on  all  grades  of  oil,  including  the  higher 
valued  refined  products  of  petroleum.  Other  comparisons  of  record 
deal  with  distance  rates  applicable  in  southern  and  eastern  states, 
and  with  rates  between  specific  points  for  the  same  and  shorter  dis- 
tances in  all  sections  of  the  country.  A  rate  of  8.6  cents  per  100 
poimds,  or  $1.70  per  ton,  was  autiiorized  by  the  Director  General  in 
October,  1919,  for  the  movement  of  crude  oil  from  cuiain  w^ls  in 
Kentucky  to  a  recently  constructed  refinery  at  Lexington,  Ky.,  for 
distances  of  from  40  to  76  miles.  All  the  comparisons  point  to  the 
fact  that  the  rate  from  the  ports  to  the  phosphate  rock  territory 
was  not,  and  is  not  now,  upon  as  high  a  basis  as  these  defendants 
and  other  carriers  maintained  or  maintain  on  the  same  conmiodity 
elsewhere.  This  is  recognized  by  complainants'  counsel,  who  stated 
at  the  hearing  that  if  the  rates  applying  on  oil  generally  are  to  b« 
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oonsideTed  tiie  standard  of  reascmableiieaB,  tbe  complaint  should  not 
have  been  brought. 

It  is  strongly  urged,  however,  tiiat  Uie  differences  in  the  tnas- 
portation  oonditions,  the  rolome  of  traffic,  and  other  confdderations 
dietingnish  the  oharocter  of  sMrice  here  rendered  fnmi  that  to  wfaidi 
the  comparisons  apply.  It  is  ai^ned  that  the  transportation  between 
the  ports  utd  the  phosphate  rock  district  is  oniqae  and  anak^ous  to 
that  considered  in  Soloay  Process  Co.  v.  D.,  L.  <&  W.  B.  R.  Oo.,  55 
L  C.  C,  280.  There  are  essential  differences,  however.  In  that  case 
we  had  before  tu  the  rat«  <n  limestone  from  the  quarry  of  the  Solvay 
Process  Company  at  Jameeville,  N.  T.,  to  Solvay,  a  distuice  of  9 
miles.  The  movement  was  in  b-ain  loads  of  fnxa  SO  to  28  SO-ton  and 
7S-ton  cars,  twice  a  day,  from  one  point  to  one  point,  with  no  terminal 
service  at  either  end,  and  the  cars  ware  furnished  by  the  diipper 
without  any  mileage  idlowance.  The  essential  differences  in  the 
general  natures  of  the  services  there  and  here  are  obvious. 

Upon  all  the  facts  of  record  we  are  unable  to  find  that  the  rates  on 
fuel  oil  from  Tunpa  and  Port  Tampa  to  points  in  the  Bone  Valley 
district  have  been  or  are  unreas(ni^le,  uid  will  enter  an  order  dis- 
missing the  complaint. 
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No.  10882. 
BYAN  FRUIT  COMPANY  ET  AL. 

V. 

SOUTHERN  PACIFIC  COMPANY,  DIRECTOR  GENERAL, 
ET  AL. 


Bttbmltted  April  SO,  mo.    Decided  Uareh  S,  ISil. 


Through  rates  on  declduouB  and  cltnis  fruits,  in  carloads,  from  certain  paints 
In  California  to  Salt  Lake  City  and  Ogden,  Utah,  found  to  Iiave  been  and 
to  be  unreasonable.  Seasonable  relatlonsliip  of  rates  prescribed  for  tbe 
future  and  reparation  awarded. 

E.  C.  Fouhert  for  complainants. 

Out/  V.  Shoup,  Geo.  E.  Smithy  Elrner  WetUdke,  F.  B.  Awtin^ 
B.  W.  Klein,  J.  V.  Lyle,  and  C.  B.  Deal  for  defendants. 
Report  or  ths  Cobuubsion. 
Division  1,  Coukisbiokzbs  MoChord,  Mktbb,  and  AiromsoN. 
ArrcHisoN,  Gommitnoner: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainanta  are  wholesale  produce  dealers,  five  of  whom  are 
located  in  Salt  liake  City,  Utah,  and  the  sixth  in  Ogden,  Utah.  Th^ 
allege  tiiat  the  rates  charged  on  numeroos  carload  shipments  of 
deciduons  and  citrus  fmits,  from  points  of  origin  in  California 
designated  in  Pacific  freight  bureau  tariff  No.  fiS-B,  I.  C,  C.  No. 
167,  as  group  1,  to  Salt  Lake  City  and  Ogden,  since  June  Sn,  1916, 
were  and  are  unreasonable  and  unjustly  dificriminatory  in  violation 
of  sections  1  and  2  of  the  interstate  ocanmerce  act,  and  section  10 
of  the  federal  control  act,  and  of  the  aggregate  of  the  intermediates 
I»oTision  of  section  4  of  the  interstate  commerce  act.  Prior  to  June 
25, 1918,  tha  rate  was  $1  per  100  pounds;  and  it  was  then  increased 
under  general  order  No.  28  of  ths  I>irector  General  of  Railroads  to 
$1.39  per  100  potmds.  Some  ^ipments  originated  at  points  in  Cali- 
fornia outside  of  group  1,  and  on  suc^  shipments  tiie  local  rate  frcan 
the  pcnnt  of  origin  was  added  to  the  rate  from  group-1  point&  These 
local  rates,  as  factors  in  the  through  charges  and  the  perc«itage  in- 
crease in  the  rates  made  effective  June  20,  1918,  ar«  not  in  issue. 
Complainants  seek  reparation,  and  ask  for  the  eetablishmeot  of  a 
reasonable  rate  for  the  future.  Rates  harsiiiafter  referred  to  will 
be  stated  in  amoimtB  per  100  pounds. 
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Ko  evidence  was  introduced  in  support  of  the  allegation  of  nnjost 
discrimination.  The  evidence  as  to  the  alleged  unreasooableneaB 
under  section  1  of  the  act  consists  of  rate  comparisons  unsupported 
by  any  showing  of  similarity  of  transportation  conditions.  The 
demand  for  reparation  is  based  on  the  allegation  that  the  through 
commodity  rates  were  and  are  in  excess  of  the  aggregate  of  the 
intermediate  rates  to  and  from  Ola  and  Tecoma,  Kev.,  and  were 
and  are  to  that  extent  unreasonable.  Ola  is  on  the  line  of  the 
Western  Pacific  Itailroad  near  the  Kerada-Utah  line  800  miles  from 
San  Francisco  and  137  miles  from  Salt  Lake  City.  Tecoma  is  on  the 
Southern  Pacific  Railway  near  the  Utah-Nevada  border  and  is  670 
miles  from  San  Francisco  and  113  miles  from  Ogden.  Some  of  the 
shipments  herein  involved  moved  in  connection  with  the  Western 
Pacific  via  Ola,  and  the  remainder  moved  through  Tecoma  in  con- 
nection with  the  Southern  Pacific  and  Oregon  Short  Line.  The  rate 
situation  prevailing  on  citrus  fruits  after  June  25,  1918,  and  prior 
to  August  26,  1920,  when  increases  authorized  in  Increaaed  Bate*, 
19S0,  68  I.  C.  C,  220,  became  effective,  will  be  taken  as  illustrative. 
From  group-1  points  in  Califomia,  which  group  includes  Stockton, 
EoseviUe,  Marysville,  etc.,  a  commodity  rate  of  $1.25  was  in  effect 
on  citrus  fruit  to  Utah  common  points.  There  was  contemporane- 
ously applicable  from  the  same  points  of  origin  to  Ola  a  class-C 
rate  of  64  cents,  and  from  Ola  to  Utah  common  points,  including 
Salt  Lake  City  and  Ogden,  a  class-C  rate  of  86  cents.  The  sum  of 
the  class-C  rates  to  and  from  Ola  is  99  cents,  which  combination  the 
complainants  allege  is  the  proper  basis  to  have  applied  on  their 
shipments  which  moved  through  Ola.  The  carriers  admit  tikat  on 
shipments  of  fruits  from  California  points  to  Nevada  points,  and 
from  Nevada  points  to  Utah  points,  class-<?  rates  are  and  wen 
legally  applicable,  being  authorized  in  agent  F.  W.  Oomph's  excep- 
tion sheet  No.  1-F,  I.  C.  C,  305.  They  deny,  however,  that  dass-G 
rates  are  applicable  on  through  traffic  from  Califomia  points  to  Utah 
points,  and  claim  the  use  of  that  basis  was  prohibited  by  the  lan- 
guage of  item  250  (note  3)  of  the  exception  sheet,  as  follows:  "  Will 
not  apply  on  fresh  fruit  between  points  in  Ut^  on  the  one  hand, 
and  on  the  other,  points  in  Caliiomia." 

There  was  a  through  class-C  rate  of  70  cents  between  group-1 
points  in  Califomia  and  Utah  points,  and  the  defraidants  urge  that 
by  using  the  class-C  rates  to  and  from  Ola  a  new  claaa-C  rate  ia 
arrived  at,  which,  if  used,  nullifies  the  tariff  provifflcm  that  class-O 
rates  will  not  apply  <m  fruit  from  California  to  Utah.  Because  of 
this  tariff  prohibilaon  they  assert  that  in  the  absence  of  a  throng 
rata  on  through  shipmeidiB  the  class-C  basis  of  rates  from  and  bi 
the  intermediate  points  could  not  be  appli«dt  and  that  (herefora  tbs 

ODLCa 


KYAJS  FBUIT  CO.  V.  S.  P.  00.  735 

throu^  commodity  rate  is  not  in  contraTMitioD  of  the  fourth  sec- 
tion. Eren  if  it  be  admitted  that  in  the  absence  of  s  published 
through  rate  the  carriers  could  not  have  applied  to  through  ship- 
ments from  California  points  to  Utah  points  the  aggregate  of  inter- 
mediate rates  here  contended  for  by  the  complainants,  it  is  never- 
theless true  that  under  the  published  tariffs  a  shipmoat  of  fruit  may 
be  made  from  group-1  points  to  Ola  on  the  dass-C  rate  of  64  cents, 
and  the  sune  car  of  fruit  may  be  shipped  from  Ola  to  Salt  Lake 
City  on  the  ctass-C  rate  of  35  cents.  Under  these  circumstances  it 
is  clear  that  the  through  conunodity  rate  of  $1^5  is  actually  in 
excess  of  the  aggregate  of  the  intermediate  rates  contemporaneously 
applicable  to  and  from  Ola,  amounting  to  99  cents.  This  is  like- 
wise true  as  to  the  shipments  that  moved  via  Tecoma,  over  which 
route  the  aggregate  of  the  intermediate  rates  was  96  cents,  made  up 
of  64  cents  to  Tecoma  and  34  cents  beyond.  We  have  frequently  an- 
nounced the  principle  that  in  the  absence  of  a  justifying  explana- 
tion a  through  rate  in  excess  of  the  aggregate  of  the  intermediate 
rates  applicable  to  the  same  traffic  over  the  sune  route  is  prima  facie 
unreasonable.  Winona  Carriage  Go.  v.  P.  B.  B.  Co^  18  I.  C.  C, 
834,836. 

The  through  rates  and  combination  rates  here  involved  are  shown 
in  the  following  table: 


Thmuh  ccHnmodlty  nta,  iniro-l  to  UUIt  a 
QaiiCai;  (raii»-l  pobits  to  Utah  ramnun 

Coo 

ChnCnto,  Dtnp-I  vitaii  to  Ttea 
Ckss^  rata,  Tcedma,  Nev.,  t«  VUb 


The  class-C  basis  on  fruits  from  California  to  Nevada  has  been  in 
effect  since  June,  1908.  lo  Bates  on  Fruitt  amd  Vegetablet,  80 1.  C.  C, 
56,  the  carriers  were  required  to  maintain  that  basis  or  to  publish 
commodity  rates  not  higher  than  class-C  rates.  Our  order  did  not, 
however,  affect  rates  on  fruit  between  California  and  Utah  points, 
or  between  Nevada  and  Utah  points.  In  Commennal  Club^  Salt 
Lake  City^  v.  A.,  T.  (6  &.  F.  By.  Co.,  19  I.  C.  C,  218,  we  found  that 
the  rate  "should  not  exceed  $1  per  100  pounds,  for  the  future," 
and  the  commodity  rate  remained  fixed  at  that  sum  until  June  36, 
1918,  when  it  was  increased  to  $1.26.  Other  than  the  fact  that  they 
were  and  are  in  excess  of  the  aggregate  of  the  intermediate  rates 
heroin  referred  to  there  is  nothing;  of  record  to  warrant  a  finding 
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that  the  through  charges  weare  and  are  anreasouable;  uor  does  the 
record  show  a  justification  for  through  rates  which  exceed  the  aggre- 
gates of  the  intermediate  charges. 

Upon  the  record  we  find  that  the  through  rates  compluned  of  were, 
are,  and  for  the  future  will  be  unreasonable  to  the  extent  that  they 
exceeded  or  may  exceed  the  aggregate  of  the  intermediate  rates  con- 
temporaneously applicable  via  tiie  respectiTe  routes  of  movement; 
that  complainants  made  the  ihipments  as  above  described  and  paid 
and  bore  the  charges  thereon,  and  that  they  were  damaged  thereby 
and  are  entitled  to  reparation  in  the  difference  between  the  charges 
paid  and  those  that  would  have  accrued  at  the  rates  herein  found 
reasonable,  with  interest.  As  to  two  of  the  shipments,  the  cause 
of  action  accrued  more  than  two  years  prior  to  June  27,  1916,  upon 
which  date  the  informal  complaint  was  filed  with  us.  Under  the 
provisions  of  section  206(f)  of  the  transportation  act,  1920,  the 
period  of  federal  control  is  not  computed  as  a  purt  of  the  periods  of 
limitation  in  claims  for  repu-ation.  Excluding  that  period  from 
the  computation,  the  claim  as  to  these  shipments  is  not  barred. 
Thomas  Iron  Go.  v.  Director  General,  67  I.  C.  C,  667 ;  Western  State* 
PorfUmd  Cement  Co.  v.  Director  Oeneraly  69  I.  C.  C,  195;  Chevrolet 
Motor  Co.  T.  Director  Oeneral,  69  I.  C.  C,  686.  I^e  exact  amount 
of  reparation  due  cannot  be  determined  on  the  present  record,  and 
complainants  should  proceed  in  accordance  with  rule  Y  of  the  Bules 
of  Practice,  whereupon  we  will  consider  an  order  as  to  reparation. 

An  appropriate  order  will  be  entered. 
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No.  11342. 
ODELtttALY  MATERIAL  COMPANY 

V. 

DIRECTOR  GENERAL,  AS  AGENT,  MISSOURI  PACIFIC 
RAILROAD  COMPANY,  ET  AL. 


Submttted  November  4.  mO.    DooM<4  Unreh  1,  Ittt. 


Bate  aKdtoble  on  dUca  und,  In  carloads,  ftvm  Onion,  Ark.,  to  Sapolpa,  Okla., 
found  nnreasonabte.    B«paTfttlon  awarded. 
E.  If.  Adams  for  oomplainuit. 
James  M.  Ohaney  and  M.  6.  Roberta  for  defendants. 

RbpOBT  or  THE  COHMiaBION, 

Division  8,  CoHHisaioNERs  Hall,  EAmcAN,  and  Fobd. 
Bt  Ditibion  3 : 

Exceptions  were  filed  by  complainant  to  the  report  proposed  by 
tbe  examiner.  We  bare  reached  a  conclosioii  differmt  from  that 
recommended  by  him. 

Complainant,  a  corporation  engaged  in  tbe  eand  business,  alleges 
tbat  tbe  rate  charged  by  defendants  on  three  carloads  of  silica  sand 
shipped  March  1, 3,  and  8, 1919,  from  Guion,  Ark.,  to  Sapulpa,  Okla., 
-was  unreasonable  to  the  extent  tbat  it  exceeded  11  cents.  We  are 
asked  to  award  reparation.  Rates  will  be  stated  in  cents  per  100 
pounds. 

Tbe  shipments  aggregated  236,300  pounds  and  moved  over  tbe 
Missouri  Pacific  to  Aurora,  Mo.,  and  tbe  St.  Loois-San  Francisco 
beyond,  344  miles.  Charges  were  collected  in  tbe  sum  of  $317.66,  at 
a  rate  of  13.5  cents,  the  basis  for  -which  is  not  disclosed.  A  joint 
closs-E  rate  of  31.5  cents  governed  by  the  western  classification  was 
applicable  and  the  shipments  were,  therefore,  undercharged  $423.54. 

Prior  to  August,  1918,  complainant  made  application  to  tbe  origin- 
ating  carrier  to  establish  commodity  rates  on  mlica  sand  from  Guion 
to  Sapulpa  and  other  window-glass  manufacturing  points  in  Okla- 
homa. On  November  16, 1918,  &e  originating  carrier  advised  it  tbat 
a  commoditf  rate  of  11  cents  would  be  established.  The  latter  rate 
did  not  become  effective  until  March  10, 1919,  after  the  shipments 
moved. 
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A  rate  of  11  centa  was  coatemporaDooufily  appKc^le  to  Sapnlps 
from  Gray's  Siumnit,  and  Pacific,  Mo.,  411  and  407  miles,  respec- 
tively. Based  on  78,433  pounds,  the  average  weiji^t  of  complainant's 
shipments,  a  rate  of  11  cents  would  yield  $86^  per  car  and  about 
25.1  cents  per  car-mile. 

We  find  that  the  rate  applicable  was  unreascmable  to  the  extent  that 
it  exceeded  11  cents  per  100  pomids.  We  furrier  find  that  com- 
plainant made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon;  that  it  has  been  damaged  in  the  amount  of  the 
difference  between  the  charges  paid  and  those  which  would  have 
accrued  at  the  rate  herein  found  reasonable;  snd  that  it  is  entitled 
to  reparation  in  the  sum  of  $58.88,  with  intere^.  Collection  of  the 
outstanding  undercharge  may  be  waived. 

An  appropriate  order  will  be  entraed. 
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No.  11405. 
LOWEY  LUMBER  COMPANY 


BOSTON  A,  MAINE  RAILROAD  ET  AL. 


Bubmated  Avgutl  tO.  1920.    Decided  March  1.  19tl. 


Demnrnige  cbarses  collected  for  the  detention  at  Maybrook,  N.  T.,  of  a  car- 
load of  lumber  shipped  from  Standard,  La.,  to  Maybrook,  tbence  recon- 
■ISMd  to  NewbuTTport,  Uasa.,  found  not  nnreaaonable  or  otberwlse  on- 
lawfaL    Complaint  dlnulsaed. 

C  Adnetf  for  complainant. 

C.  0,  P.  Rtnuok  for  defendantfl. 

RbPOBT  01-  THE  COHJOSSIOH. 

DmsiOH  3,  OoMMiseiONBBs  Hau<,  Easthan,  and  Fobd. 
Bt  dtvuioN  S : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  engaged  in  the  lumber  business  at 
Kansas  City,  Mo.,  formerly  bore  the  corporate  name  of  Beekman 
Lnmber  Company.  By  complaint  seasonably  filed,  as  amended,  it 
seeks  reparation  for  alleged  unreasonable  demurrage  charges  col- 
lected by  defendants  for  the  detention  at  Maybrook,  N.  Y.,  of  a 
carload  of  lumber  shipped  from  Standard,  La.,  to  Maybrook,  thence 
reconsigned  to  Newburyport,  Mass. 

The  car,  I.  M.  12856,  left  Standard  August  1,  1917,  consigned  to 
the  Beekman  Lumber  Company,  hereinafter  called  ctnuplainant, 
at  Maybrook.  On  August  15  complainant  wrote  the  agent  at  May- 
brook of  the  Erie,  the  delivering  carrier,  advising  him  of  the  ship- 
ment and  of  complainant's  purpose  to  divert  it  to  some  New  England 
point  and  requesting  him  to  wire  complainant  upon  its  arrival  at 
Maybrook.  The  car  arrived  there  September  3,  and  on  the  following 
day  the  agent  at  Maybrook  telegraphed  to  complainant  notice  of 
arrival  and  requested  disposition  orders.  No  response  to  the  tele- 
gram was  made  by  complainant. 

On  August  25,  1917,  complainant  had  requested  the  Kansas  City 
agent  of  the  Erie  to  change  the  billing  of  the  shipment  and  divert 
it  to  Newburyport,  showing  the  name  of  complainant's  customer  as 
consignee.    On  August  27  complainant  again  wrote  this  agent  to 
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change  the  billing  so  as  to  consign  to  shipper's  order  ttt  Newburyport, 
notify  customer,  adding: 

Please  get  yont  excb&nge  B/L  to  na  as  quickly  as  possible,  as  we  vdll  no  more 
than  bave  time  to  get  It  ttarouEb  to  deatlnatltm  ahead  ot  the  car,  and  of  coarse 
on  Shipper's  order,  delivery  cannot  be  made  In  advance  ot  arrival  of  B/li  at 


In  these  two  letters  the  car  was  erroneously  referred  to  as  I.  M.  13956. 

The  car  was  finally  released  September  29  on  orders  from  the  super- 
intendent of  car  service  of  the  Kew  Haven,  one  of  the  participating 
carriers  in  the  movement  beyond  Maybrook.  Demurrage  charges 
of  $85  were  collected  for  the  detention  at  Maybrook.  Neither  the 
correctness  nor  the  reasonableness  of  this  amount  is  in  issue,  the 
sole  question  being  whether  any  demurrage  lawfully  accrued. 

The  record  fails  to  show  what  steps,  based  on  the  instructions  to 
the  Erie's  Kansajs  City  agent,  were  taken  between  August  37  and 
September  28  to  effect  the  Eooonsigmurait,  other  tliui  that  on  Sep- 
tember 17  the  Erie's  Chicago  office  issued  an  order-notify  bill  of 
lading.  The  witness  for  complainant  was  unable  to  disclose  these 
facts  or  to  state  which,  if  any,  of  the  defendants  was  negligent, 
merely  asserting  that  the  Erie  should  have  had  the  instructions  of 
August  27  in  sufficient  time  to  comply  therewith  prior  to  the  accrual 
of  demurrage.  However  this  may  be,  the  primary  cause  of  the 
accrual  of  the  demurrage  was  the  failure  of  complainant  to  give  dis- 
position orders  to  the  agent  at  Maybnxik  in  answer  to  his  telq^phic 
request  of  September  i.  Demurrage  may  {Hoperly  be  asaoBaod  for  a 
detention  which  the  shipper  can  avtad  or  abate.  Seaonsignmsni 
Case,  47  I.  C.  C,  590, 634. 

We  find  that  the  demurrage  ch^ges  collected  were  not  unreason- 
able or  otherwise  unlawfuL  An  order  will  be  entaitd  dianjwring  tke 
complaint. 
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No.  11022. 

GREATER  BELLEVILLE  BOARD  OF  TRADE  ET  AL. 

V. 

EAST  ST.  LOUIS  &  SUBURBAN  RAILWAY  COMPANY 

ETAL. 


B»lmiitte4  Sovmmier  »,  19tO.    Z>«oMad  Uarch  1,  iML 


DttfCDdantf  fare«  for  the  truiBportatliML  of  passengers  from  BellevlUe  and 
EJast  St  LoDls,  IlL,  to  St  Loals,  Ma,  foand  not  onreascwable,  undu); 
prejudicial,  or  otherwise  unlawfnL    Complaint  dismissed. 

R.  W.  Bopieguet,  P.  K.  Johnson,  L.  J.  Grossman,  M.  V.  Joyce, 
E.  C.  Kramer,  and  B.  L.  Brovyning  for  ocanpUinanta 
.  M.  W.  Schaefer  and  James  W.  CtennaU  iat  defendanto. 

Report  of  the  Commission. 
Division  S,  Comhibbionbrs  Hall,  Eastman,  and  Fosd. 
Bt  DmeioN  3 : 

No  exceptions  were  filed  to  the  report  proposed  b;  tiie  examiner. 

The  cities  of  BeUeville  and  East  St.  Louis,  Bl.,  and  their  respective 
commercial  organizations  allege  that  the  fares,  both  one  wa;  and 
commutation,  published  and  collected  b;  defendants  since  Nov^nber 
1,  1919,  for  the  transportation  of  passengers  from  these  cities  to 
St.  Louis,  Mo.,  were  and  are  onjust,  unreasonable,  and  unduly 
prejadicial,  in  that  defendants  hare  not  only  increased  materially  (he 
interstate  fares  preTiously  in  effect,  but  hare  changed  the  basis 
thereof  by  establishing  various  fare  groups  or  zones.  We  are  asked 
to  establi^  just,  reasonable,  and  nondiscriminatory  fares  and  prac* 
tices.  The  fares  dealt  with  in  this  report  are  those  in  effect  at  the 
time  of  hearing.    They  have  since  been  increased. 

Defendants,  the  East  St.  Louis  ft  Suborban  Railway  Company, 
which  operates  a  system  of  electric  intemrban  fines  including  the  one 
to  Belleville  here  under  con^deration ;  the  East  St.  Louis  Railway 
Company,  an  electric  railway  operating  within  the  city  of  East  St 
Louis,  and  the  St  Louis  &  East  St  Loois  Electric  Railway  Com- 
pany, which  operat«s  the  line  over  the  Eads  bridge  between  St  Louis 
and  East  St  Loois,  will  be  referred  to  as  the  Suburban,  the  City  line, 
and  the  Bridge  line,  respectively.    Tliese  caniets  join  in  tile  public 
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cation  of  tiie  fares  in  issue,  are  separately  organized,  have  a  comnKm 
ownership  and  control,  have  the  same  officers,  and  may  for  the  pur- 
poses of  this  rqwrt  be  regarded  as  one. 

The  Subnrban  is  a  common  carrier  railroad  in  Illinois  and  operates 
electric  lines  between  East  St  Louis  and  Edwardsrille,  Collinsrille, 
Lebanon,  and  Belleville,  HI.  It  owns  68.7  miles  of  track  and  trans- 
ports passengers,  mail,  and  express  matter  over  the  entire  Eiystem, 
and  coal  over  a  portion  thereof.  The  line  between  Belleville  and 
East  St  Louis,  ^own  as  the  Belleville  division,  is  approximately 
13.5  miles  long.  The  Suburban  owns  the  tracks  over  which  it  op- 
erates from  Belleville  westwardly  to  Twentieth  street  in  East  St 
Louis,  but  from  that  point  to  the  east  end  of  Eads  bridge,  a  distance 
of  about  1.6  miles,  it  operates  imder  agreement  over  the  tracks  of  the 
City  line.  The  City  line,  in  turn,  having  no  tracks  of  its  own  east  of 
Twentieth  street,  operates  under  agreemrait  over  the  tracks  of  tiie 
Suburban  from  Twentieth  to  Thirty-seventh  street,  which  is  said  to 
be  the  end  of  the  thickly  populated  section  of  East  St  Louis  in  tbat 
direction. 

About  20  years  ago,  when  the  Belleville  division  was  constructed, 
the  fare  from  Belleville  to  the  east  end  of  the  bridge  in  East  St 
Louis  was  20  cents,  divided  5  cents  to  the  then  western  boundary  of 
Belleville,  5  cents  to  Edgemont,  a  point  about  halfway  betweeo 
Belleville  and  East  St.  Louis,  6  cents  to  Twentieth  rtreet  in  East 
St.  Louis,  and  5  cents  thence  to  the  bridge  end.  Subsequently  the 
city  of  Belleville  extended  its  limits  westward  to  Edgonont,  and 
East  St.  Louis  extended  its  limits  eastward  to  and  including  Edge- 
mont, meeting  the  new  western  boundary  of  Belleville.  Each  atj 
then  sought  to  replace,  by  a  single  5-cent  fare  zone,  the  two  zones 
formerly  included  within  its  limits  as  extended.  These  attempts 
were  resisted  by  defendants  before  the  Illinois  state  commission  and 
in  the  federal  courts,  resulting  in  the  establishment  in  1918  of  two 
6-cent  zones  in  Belleville  and  one  6-cent  zone  in  East  St.  Louis,  mak- 
ing the  total  fare  16  cents  from  the  first  zone  in  Belleville  to  the  east 
end  of  the  bridge  in  East  St  Louis. 

Daring  these  years,  as  well  as  under  the  present  tariffs,  ioterrtate 
fares  from  Belleville  and  other  points  on  the  lines  of  defendants  han 
been  constructed  on  the  basis  of  the  intrastate  fares  to  East  St  Lonia 
plus  S  cents  for  the  transportation  to  St.  Louis  over  the  Bridge  line, 
which  line  receives  all  of  the  latter  amount. 

It  is  testified  for  defendants  that  because  of  the  greatly  incteaaed 
cost  of  tabor  and  materials  after  the  year  1914  the  Suburban  emrty 
in  1919  applied  to  the  state  conmiission  for  permission  to  increase 
its  fares  over  the  Belleville  division  by  ^ablishing  an  additional 
6-oeot  zone  in  Belleville  and  creating  a  6-cent  zone  between  Edge- 
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mont  uid  Forty-secood  street  in  Etst  St.  Louis;  thus  making  three 
5-cent  zones,  dividing  at  Voellinger  ftnd  Ogle  in  Belleville  and  two 
6-cent  zones  dividing  at  Forty-second  street  in  East  St.  Louis.  Fail- 
ing to  secure  the  approval  of  the  state  commission  for  the  proposed 
changes  this  carrier  again  resorted  to  court  proceedings  and  under 
date  of  September  12,  ldl9,  secured  from  the  federal  court  a  decree 
permitting  it  to  charge  fares  which  should  not  exceed  S  cents  per 
mile  and  restraining  the  state  authorities  from  enforcing  the  provi- 
sions of  the  so-called  Illinois  2-cent  maximum  passenger  fare  taw. 
Pursuant  to  the  findings  of  the  court  the  Suburban  on  September 
31,  1919,  established  for  application  to  intrastate  business  the  basis 
of  one-way  fares  above  outlined  and  in  addition  certain  lower  com- 
mutation fares  and,  not  being  operated  under  federal  control,  applied 
to  us  ond^  the  then  provisions  of  the  fifteenth  section  of  the  act  for 
permission  to  establish  the  same  basis  of  interstate  fares.  Upon 
protest  the  interested  parties  were  accorded  an  informal  hearing, 
following  which  we  granted  the  carriers*  application  and  the  assailed 
fares  became  effective  on  November  1, 1919. 

The  following  exhibit,  introduced  by  defendants,  shows  the  inter- 
state  fares  established  on  that  date  and  tbe  intrastate  fares  estab- 
lished September  21, 1919,  together  with  the  distances  and  earnings 
thereunder: 


I.  Lottit-BeBeviae  Un«,  Bast  8t.  Louia  &  Bubwbmt  BaiUeati  Comfony. 
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The  following  table,  compiled  from,  defendants'  exhibits,  contains 
comparisons  of  the  above  one-way  fares  between  East  St.  Louis  and 
points  on  the  Belleville  divisioii  with  those  ocmtemporaaeously  in 
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effect  for  similar  distances  on  lines  of  othec  carriers,  both  steam  and 
electric,  operating  out  of  East  St.  Louis: 

ComparUon  of  one-waj/  fare*  of  the  Bast  St.  Lovi*  <£  Buburban  RaOwav  Com- 
panv  with  those  of  the  Eatt  8t.  LouU,  ColwmMa  d  Waterloo  RuUwav,  LoMi»- 
ville  4t  Hiuhviae  tUMroad,  lUmtUt  Central  BaUroad,  and  Southern  BaUroai. 
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To  and  from  St.  Louis  the  fares  of  the  Suburban  are  5  cents 
higher  than  those  shown  above,  those  of  the  East  St.  Louis,  Colum- 
bia &  Waterloo  are  10  cents  higher,  and  those  of  the  three  steam 
carriers  25  cents  higher.  Complainants  call  attention  to  the  fail 
that  the  St  Louis  fares  of  the  steam  railhiads  include  the  free 
transportation  of  baggage  and  entitle  the  passenger  to  transporta- 
tion to  the  Union  Station  in  St.  Xiouia,  whereas  the  fares  of  the 
Suburban  do  not  include  the  handling  of  baggage,  and  passengers 
traveling  to  St  Louis  over  that  line  and  desiring  to  connect  with 
outbound  trains  are  obliged  to  pay  the  local  street-car  fare  of  8 
cents  from  die  St.  Louis  end  of  the  bridge  to  the  ITnion  Station. 

Complainants  state  that  the  fares  assailed  materially  exceed  the 
one-way  and  commutation  fares  previously  in  effect,  and  that  the 
time  within  which  commutation  fares  may  be  nsed  has  been  reduced 
from  60  days  to  a  calendar  month.  Tfa^  contend  that,  the  present 
fares  are  unreasonably  high,  distances  considered,  in  comparison 
with  fares  in  efhct  over  defendants*  City  line^  and  that  the  dismp- 
ticm  of  long-existing  fare  groiqis  retards  the  development  of  these 
conunnnifies,  and  imposes  an  undue  burden  upon  their  inhabitants. 

Complainants  further  contend  that  the  service  perfonsed  by 
defendants  between  Belleville  and  East  St.  Louis  is  city  street  rail- 
way transportation  and  may  properly  he  compared  with  railway 

wi.aa 


OBBATEH  BBLLETIXX£  BOABD  OF  TKAI%  V.  B.  ST.  Ij.  A  3.  BT.  CO.    745 

transpotifttioQ  of  this  kind  over  other  lines  of  defendants,  and  else- 
where.  Defendants  say  that  under  the  laws  of  Illinoia  a  railroad 
corporation  can  not  operate  a  street  railway,  and  that  the  Suburban 
was  organized  and  constructed  to  do  an  interurban  brsinees  between 
Belleville  and  East  St.  Lonia.  They  contend  that  the  action  of  these 
two  municipalities  in  expanding  their  area  did  not  ohan^  the  char- 
acter of  this  line  to  a  street  railway.  BeUeville's  population  is  about 
25,000.  While  no  separate  record  has  been  kept  of  the  number  of 
passengers  traveling  between  Belleville  and  St.  Lonis,  it  is  stated  that 
about  60  per  cent  of  the  travel  over  that  line  is  to  or  from  St.  Louis 
and  10  per  cent  to  or  from  East  St.  Louis.  The  new  first-fare  sone 
eact  of  the  bridge  over  the  Belleville  divisiott  emlwacee  the  bnilt-up 
portion  of  East  St.  Louis  and  extends  considerably  beyond  the  limits 
of  that  city  as  they  existed  at  the  time  the  Suburban  was  constructed 
and  until  the  municipal  expansion  above  mentioned.  The  remainder 
of  the  territory  traversed  is  more  or  less  thinly  populated  and 
embraces  farm  lands  and  lowlands  not  used  for  readential  par- 
poses.  The  fares  for  this  part  of  defendants'  lines  are  not  fairly 
comparable  with  those  in  East  St.  Louis,  the  population  of  which  is 
over  90^000,  or  with  the  fares  for  corresponding  distances  in  St. 
Louis,  Chicago,  and  other  lai^  cities. 

Defendants'  witnesses  testified  that  electric  interurban  lines  gen- 
erally throughout  that  section  were  char^i^  3  cents  per  mile,  having 
obtained  injonctions  from  the  federal  courts  wherever  the  proviaons 
of  state  statutes  were  contravened.  They  show  that  the  fares  oa  the 
Belleville  divi8i<Hi  have  been  maintained  on  a  lower  basis  than  those 
applying  over  their  other  interurban  lines.  Ilie  former,  as  increased 
on  the  dates  previously  mentioned,  average  slightly  over  2  omts  pet 
mile  from  Belleville  to  St  Louis,  and  a  fractim  under  3  cents  to 
East  St  Louis,  whereas  the  latter  were  ineraased  at  the  same  time 
to  8  cents  per  mile.  The  travel  over  the  othw  divisions  is  not  as  heavy 
as  over  the  Belleville  diviaon,  but  they  say  that  due  constdatrsbion 
has  been  given  to  this  factor.  In  addition  to  evidence  showing  in- 
creases of  from  60  to  160  per  cent  in  the  cost  of  various  items  of  lab<H* 
and  materials,  defendants  introduced  statements  of  their  operating 
accounts  covering  several  periods,  including  the  11  months  ended  Ko- 
vember  SO,  1919,  showing  a  net  return  of  less  than  1  per  cent  on  the 
sum  of  $3,648,991.60  submitted  by  them  as  the  estimated  minimum 
cost  of  the  entire  property  devoted  to  passenger  business.  This 
figure  is  admittedly  but  an  estimate  hurriedly  prepared.  Dividends 
were  paid  during  the  years  1914  to  1918,  ranging  from  6  to  8  per 
cent  per  annum  on  an  aggregate  capital  stock  of  a  par  value  of 
$8^50,000. 
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In  respect  of  tiie  reductioii  of  Uke  time  limit  on  commutation 
tickets,  it  was  testified  for  defendants  t^t  the  practice  of  the  great 
majority  of  railroads,  both  steam  and  electric,  is  to  limit  their  use  to 
the  calendar  month  in  which  issued,  and  that  in  substituting  tbia 
basis  for  the  60-day  period  previously  in  effect  on  the  Belleville 
division  they  are  merely  standardizing  their  practice  and  bringing 
it  into  conformity  with  t^t  which  has  bem  in  effect  for  some  time 
on  their  other  divisions.  The  evidence  does  not  ^ow  that  the  preaeut 
practice  in  this  respect  is  unreasonable. 

In  Increased  Rates,  IGSO,  6S  I.  C.  C,  220,  at  page  263,  we  said: 

PeUtlons  have  been  filed  In  this  proceeding  Xis  a  natloDal  orgsnizatioa  of 
electric  lines,  seeking  permlaUHi  to  increase  tlieir  ratea  In  the  same  propop- 
tlon  as  the  rates  at  tmnk  lines  are  advanced.  The  operating  costs  Of  tbeae 
lines  have,  on  the  whole,  Increased  In  amtroxlmatel;  the  same  ratio  sa  tbose 
of  eteam  railroads.  In  eome  Instances  there  Is  competition  between  the  electric 
lines  and  the  steam  railroads.  We  conclnde  that  the  freight  ratea  of  electric 
lines  may  be  increased  by  the  same  percentages  as  are  approved  hN«In  for 
trunk  lines  In  the  seme  t^rUory.  This  Is  not  to  be  construed  as  an  expressloa 
of  (UsapiMvval  of  Increases,  made  or  proposed  In  the  regular  manner,  in  Oie 
passenger  tares  of  dectrlc  lines. 

Effective  September  8, 1S30,  by  tariffs  filed  with  us  upon  statutory 
notice,  and  not  protested,  the  Suburban  increased  the  interstate  fares 
between  numerous  points  on  all  of  its  divisions,  including  the  Belle- 
ville division,  to  the  basis  of  approximately  8  cents  per  mile,  in  line 
with  similar  increases  in  intrastate  fares  which  became  effective 
August  8,  1920,  each  tariff  indicating  on  its  face  that  the  latter 
fares  were  published  under  authority  of  the  court  decree  of  Septem- 
ber 12,  1919,  referred  to  above.  The  increased  interstate  fares  now 
in  force  imder  these  tariffs  are  not  in  issue  in  this  proceeding,  and 
no  opinion  is  here  expressed  with  respect  thereto. 

We  find  that  the  fares  and  practices  assailed  were  not  unreason- 
able, unjustly  disCTiminatory,  or  unduly  prejudicial,  and  the  com- 
plaint will  be  dismisMd. 
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Bates  between  points  In  weatmt  Oanada  end  St,  Panl,  Minn.,  and  points  eontli 
and  east  thereof,  not  found  nnraawnnble.    Oomplalnt  rttrnnlimml. 

JR.  D.  Bynder  iot  ocanplainants. 

Soyal  T.  MeKerma  for  Director  GeneraL 

F.  G.  Doretjf  and  R.  J.  Bagman  for  all  defendants. 

Repobt  of  thb  CoHiciasiON, 
DiTmoM  1,  CoHMissioNKBs  McCsoBD,  Metbr,  akd  Ajtchisok. 

ArroHiBON,  Commitaioner: 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner, 

Ccunplainants  allege  that  the  rates  charged  by  defendants  for  the 
transportation  of  fresh  meat,  packing-house  products,  and  other 
miscellaneous  commodities  between  Winnipeg,  Manitoba,  and  Ed- 
monton, Alberta,  on  the  one  hand,  and  nnmeroua  points  south  and 
east  of  St.  Paul,  Minn.,  including  Chicago,  111.,  South  Omaha, 
Nebr.,  New  York,  N.  Y.,  and  Boston,  Mass.,  on  the  other,  between 
June  25,  1918,  and  February  I,  1919,  were  unjust  and  noreasonable, 
in  violation  of  section  1  of  Uie  interstate  commerce  act  and  section  10 
of  the  federal  control  act.    The  prayer  is  only  for  reparation. 

Winnipeg  is  located  464  miles  norttiwest  of  St  Paul,  and  ^0  miles 
west  of  Fort  William,  Ontario,  tiie  Canadian  head  of  the  lakes. 
Edmonton  is  1,818  miles  west  of  St.  Paul  and  1,268  miles  west  of 
Fort  William.  Through  rates  between  points  in  western  Canada, 
including  Winnipeg  and  Edmonton,  and  points  in  the  territory  south 
and  east  of  St.  Paul  are  made  by  combination  on  St.  Paul.  Simi- 
larly, through  rates  in  effect  over  Canadian  routes,  between  the  same 
points,  are  made  by  combination  of  the  rates  to  and  from  Fort 
William,  or  Port  Arthur,  Ontario,  4  miles  east  of  Fort  William.  In 
this  proceeding  rally  the  components  of  the  through  rates  applying 
west  of  St.  Paul  are  assailed. 

For  man;  years  the  carriers  operating  through  St.  Paul  into  west^ 
em  Canada  muntaioed  their  ratee  on  a  parity  with  those  in  effect 
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on  the  Canadian  lines  west  of  Fort  William.  With  the  exception  of 
the  international  rates  to  and  from  points  west  of  Manitoba,  which 
in  1914  were  made  slightly  higher  than  the  local  Canadian  rates. 
this  situation  continued  until  1917,  whoi  both  the  domestic  and 
Canadian  carriers  sought  pemiissitHi  to  increaee  their  r&t«s  approxi- 
mately 15  per  cent.  The  applications  of  the  western  carriers  sub- 
ject to  our  jurifidiction  were  denied;  but  on  March  15,  1918,  the 
Canadian  rates  were  increased  16  per  cent  except  in  the  extreme 
western  part  of  Canada.  The  relationship  with  the  rates  from  St. 
Paul  was  thus  changed.  Thereupon  the  carriers  participating  in  tiie 
traffic  between  St.  Paul  and  points  in  western  Canada  filed  fifteenth 
section  applications  seeking  authority  to  make  corresponding  in- 
creases in  the  international  rate&  liie  applicatitms  were  granted 
and  rates,  increased  by  15  per  crat,  became  effective  April  15, 1918. 
On  June  25, 1918,  general  order  Ka  28  of  the  Director  General,  and 
supplement  thereto,  increased  the  class  rates  25  per  cent  The  order 
provided  that  the  rates  to  be  increased  were  those  existing  May  25, 
1918,  which  was  Subsequent  to  the  15  per  cent  increase,  and  the  rela- 
tionship with  the  Canadian  rates  was  again  disturbed. 

About  August  1, 1918,  the  Governor  Creneral  of  Canada  authorized 
an  increase  of  25  per  cent  in  the  rates  of  the  Canadian  lines,  except 
that  in  the  territory  west  of  Fort  William  and  Port  Arthur  the 
order  provided  that  the  increase  should  be  calculated  on  the  tariffs 
in  force  prior  to  March  15,  1918.  Otherwise  stated,  the  so-called  25 
pw  cent  increase  in  western  Canada  was  calculated  on  the  rates  as 
they  existed  prior  to  the  15  per  cent  increase,  while  the  26  per  cent 
increase  in  the  international  rates  was  calculated  on  the  rates  after 
they  had  been  increased  16  per  cent.  As  a  result  the  international 
rates  sustained  an  increase  of  more  than  40  par  cent  over  those  in 
effect  April  14,  1918,  while  during  the  same  period  the  Canadian 
rates  were  increased  only  26  per  cent  This  condition  continued  un- 
til February  1,  1919,  when  the  international  rates  were  reduced  to 
the  same  basis  as  the  Canadian  rates,  thus  restoring  the  original  re- 
lationship. 

Complainants  contend  that  the  charges  assessed  on  their  ship- 
ments were  unreasonable  after  June  26, 1918,  until  revised  on  Feb- 
ruary 1, 1919.  They  take  the  position  that  the  so-called  25  per  cent 
increase  under  general  order  "So.  28  should  have  been  based,  as  was 
that  of  the  Governor  General  of  Canada,  on  the  rates  in  effect  imme- 
i^tely  prior  to  the  15  per  cent  increases.  They  compare  the  inter- 
national rates  with  rates  maintained  during  the  same  period  from 
St  Paul,  Doluth,  Kansas  City,  Fort  Worth,  and  other  points  to 
points  in  Utah,  Wyoming,  Mcntan^,  Idaho,  and  elsewliere  for  ap- 
proximately the  same  distances.   Many  of  these  comparisons  are  of 
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little  value  in  detemuning  the  propriefy  of  the  rates  under  consid- 
eration owing  to  differences  in  the  transportation  cooditions;  others 
are  illustrative  of  the  general  level  of  the  class  rates  between  St 
Paul  and  points  in  the  northwest 

An  examination  of  the  record  and  the  tari&  discloses  that  the 
rates  between  St.  Paul,  and  'Winnipeg  and  Edmonton,  made  effec- 
tive June  SB,  1918,  based  oh  rates  that  had  been  preVioiuIy  increased 
15  per  cent,  were  relativel;  lower  than  the  rates  contemporaneously 
in  effect  between  St  Paul  and  points  in  Korth  Dakota  and  Mon- 
tana for  substantiaUy  eqnal  distances.  This  supports  defendants' 
contention  that  the  rates  were  originally  established  and  are  moto- 
tained  to-day  more  to  enable  the  carriers  whose  routes  lie  in  this 
country  to  secure  a  share  of  the  traffic  in  competition  with  the 
Canadian  lines  dian  with  reference  to  their  general  reasonableness. 
As  a  rule,  rates  between  eastern  points  and  Fort  William,  Port 
Arthur,  and  St.  Paul  are  the  same,  and  this  necessitates,  for  com- 
petitive reasons,  an  approximate  equalization  west  thereof. 

We  find  that  the  rates  assailed  were  not  unreasonable  and  an  order 
dismissing  the  complaint  will  be  entered. 

80  I.  G  a 
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No.  10590.» 

OKLAHOMA  PETROLEUM  &  GASOLINE  COMPANY 

ff. 

DIEECTOE  GENEEAL,  AS  AGENT,  ATCHISON,  TOPEKA  A 

SANTA  FE  RAILWAY  COMPANY,  ET  AL. 


Submitted  September  rj,  1B19.    Decided  VonA  1, 19tl. 


Rates  on  canetlc  soda,  In  carloads,  from  St.  LonU,  Uo.,  and  polnti  east  tbereof 
to  Tulsa,  Sand  Springs,  Gashing,  and  Brlstow,  Okla.,  found  unreasonable. 
Maxlmom  reasonable  rates  prescribed  and  reparation  awarded.  lasne  <rf 
ondne  prejudice  reserved  for  fnrtber  hearing. 

Clifford  Thome,  Walter  R.  Scott^  and  E.  N,  Adams  for  complain- 
ants. 

C.  S.  Burg  for  defendants. 

Report  of  thb  ComcissioN, 
DmstON  8,  CoiausBioNBBS  Haix,  Eastuan,  ahd  Fobd. 
Bt  Division  S: 

These  cases  involve  similar  iesues,  were  heard  together,  and  will 
be  disposed  of  is  one  report.  By  complaints  seasonably  filed,  com- 
plainants, corporations  engaged  in  refining  petroleum  at  various 
points  in  Oklahoma,  allege  that  defendants'  rates  on  caustic  soda,  in 
carloads,  from  St.  Loois,  Mo.,  Chicago,  HL,  and  points  east  thereof 
to  Tulsa,  Sand  Springs,  Cushing,  and  Bristow,  Okla.,  were  and  are 
unreasonable,  and  onduly  prejudicial  as  compared  with  the  rates 
from  the  same  points  of  origin  to  Kansas  City  and  JopUn,  Mo^ 
Fort  Smith,  Ark.,  and  Coffeyrille  and  Neodesha,  Kans.  We  are 
asked  to  prescribe  reasonable  rates  for  the  future  and  to  award  repa- 
ration on  certain  shipments  which  moved  between  May  26,  1917, 
and  February  19, 1919.    Eates  will  be  stated  in  cents  per  100  pounds. 

The  following  statement  shows  the  points  of  origin  and  destination 
and  the  rates  in  effect  ranee  May  1, 1917 : 
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The  rates  from  the  points  of  origin  east  of  St.  Louis  to  tbese  des- 
tinations are  made  either  by  combination  on  St.  Louis  or  by  addition 
of  differentials  to  the  rates  from  St.  Louis.  The  through  rates  an 
attacked,  but  complainants  object  principally  to  tfae  components  ap< 
plicable  west  of  St.  Louis.  Change  in  these  components  would  result 
in  corresponding  changes  in  the  through  rates.  St.  Loois  will  be 
taken  as  representative  of  the  points  of  origin  and  Tnlss  of  the  points 
of  destination. 

Caustic  soda  is  used  to  neutralize  acids  which  remain  in  petroleum 
after  certain  processes  of  refining.  Prior  to  1916  the  commodity  rate 
on  caustic  soda,  in  carloads,  from  St.  Louis  to  groups  3  to  10,  which 
cover  the  greater  part  of  Oklahoma,  including  all  the  destinations 
here  considered,  was  47.5  cents.  In  Oklahoma  Traiftc  Asao.  v.  A.y  T. 
dk  8.  F.  Ry.  Co.,  88 1.  C.  C,  392,  decided  March  4, 1916,  we  prescribed 
a  rate  of  85  cents  on  caustic  soda  from  St.  Louis  to  Oklahoma  City 
and  rates  from  Chicago  and  certain  other  points  east  of  St.  Louis 
which  should  not  exceed  the  locals  or  differentials  to  St.  Louis,  plus 
the  rate  found  reasonable  from  St.  Louis.  The  carriers  accordingly 
published  rates  to  Oklahoma  City  of  35  cents  from  St.  Louis  and 
40  cents  from  Chicago,  but  did  not  make  these  rates  applicable  from 
other  points  taking  the  St.  Louis  and  Chicago  rates.  The  rates  to 
Oklahoma  City  were  later  made  applicable  to  Chickasha,  Okla.,  a 
farther  distant  point,  and  to  points  intermediate  between  Oklahoma 
City  and  Chickasha  via  certain  lines.  On  June  25,  1918,  the  group 
rates  to  Oklahoma  and  likewise  the  special  commodity  rates  from  St. 
liouis  to  Oklahoma  City  were  increased  by  26  per  cent  onder  general 
order  No.  28  of  the  Director  Qeoeral  of  Hailroads.  This  resulted  in 
rates  of  59.5  cents  from  St.  Louis  to  the  destinations  here  considered 
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and  ether  points  tsMog  the  group  rates,  and  a  rate  of  44  cente  to 
Oklahoma  City.  On  October  S,  1918,  this  rate  was  made  applicable 
to  points  intermediate  between  St.  Louia  and  Oklahoma  City  and 
points  at  less  distance,  including  Tulsa,  Sand  Springs,  and  Gushing, 
but  not  Bristow.  Defendants  stated  at  the  hearing  that  they  had 
taken  steps  to  establish  the  44'Cent  rate  to  Bristow.  It  does  not  ap- 
pear from  the  tariffs  on  file  with  us  that  thia  has  been  done.  Oushing 
and  Tulsa  are  intermediate  between  St.  Louis  and  Oklahoma  City, 
and  prior  to  October  3, 1918,  the  rates  to  those  points  constituted  un- 
authorized departures  from  the  long-and-sbort-haul  provision  of  the 
fourth  section.  The  readjustment  of  rates  on  this  traffic  has  resulted 
in  the  application  of  the  M-cent  rate  from  St.  Louis  to  substantially 
all  points  in  the  northeastern  portion  of  Oklahoma. 

Thti  following  table  compares  the  rat«s  on  this  traffic  prior  to  the 
increases  authorized  in  Increased  Bates,  J9S0,  68  L  C.  C.,  220,  and 
the  short-line  distances  from  St.  Louis  to  varioiiB  refining  pointa, 
including  Tulsa : 
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Complainants  contend  that  the  rates  assailed  were  and  are  un- 
reasonable and  unduly  prejudicial  to  the  extent  that  tiiey  exceeded 
and  exceed  by  more  than  7  cents  the  rotes  to  Joplin ;  and  unreason* 
able,  distances  considered,  as  compared  with  the  rates  to  Oklahoma 
City.  They  also  contend  that  the  rato  from  Eimberly  should  not 
exceed  tiie  rate  from  Chicago. 

The  short-line  distance  from  -St.  IiOwb  to  Oklahoma  City  is  544 
miles,  120  miles  greater  than  the  distance  from  St.  Louis  to  Tuba, 
CcHuplainants  contend  that  thia  difference  in  distance  justifies  a 
lower  rate  to  Tulsa  tiian  to  Oklahoma  City,  and  cites  Hooker-Hendria 
Hardware  Co.  y.  U.,  K.  <fi  T.  By.  Co.,  84  I.  C.  C,  a,  wherein  we 
prescribed,  among  otheis,  rates  on  prepared  roofing  from  St.  Louis 
to  Muskogee  and  Tulsa  of  87  cents  and  88  cents,  which  were  10  and  8 
cents,  respectively,  lower  than  the  rate  to  Oklahoma  C^y. 
<  Complainants  compare  the  44-cent  rate  on  caustic  soda  to  Tolsa 
with  the  rates  <Hi  various  other  commodities  from  St.  Louis  to  Tulsa, 
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Eome  of  which  the;  say  are  sodium  dwivatives,  as  follows  27.6  centa 
OQ  crude  phosphate  rock,  acid  phosphate,  and  fuller's  earth ;  29  cents 
on  cement;  31^  cents  od  lime;  27.5  cants  on  sulphuric  acid;  21.5 
cents  <Hi  soda  ash  and  soda  cake ;  and  36.5  ceata  on  seequicarbonate 
of  soda  and  monohydraln  of  soda.  They  also  compare  the  rate  of 
59.6  cents^  minimum  60,000  pounds,  on  caustic  soda  fr(»n  Detroit  and 
Wyandotte  to  Tulsa  with  the  rate  of  37  cents,  minimum  37,500  pounds, 
on  salt  from  and  to  the  same  points,  and  the  rates  on  caustic  soda 
from  St.  Louis  to  Tulsa  with  the  ratra  from  St.  Louis  to  Des  Moines 
and  other  points  in  Iowa,  Omaha,  Kebr.,  and  St.  Paul  and  Duluth, 
Minn.,  raji^^ng  from  15  to  82.5  cents  for  distances  of  from  840  to  750 
miles. 

Kimberly  is  189  miles  north  of  Chicago.  It  takes  Chicago  rat«s  on 
caustic  soda  to  Joplin,  Ooffeyville,  and  Independence,  and  on  classes 
and  oimmodities  to  Oklahoma  pointa.  Complainants  lay  stress  on 
the  fact  that  in  complying  with  our  order  in  Oklahoma  Tra^  Aaso. 
V.  A.,  T.  c6  S.  F.  Ry.  Co.,  supra,  the  cfuriers  did  not  extaad  to  Kim- 
berly and  other  points  in  the  Chicago  rate  territory  the  rate  pre- 
Bcribed  from  Chicago,  and  that  in  the  subsequent  extension  of  ths 
Oklahoma  City  rates  to  Tulsa  no  wider  application  as  to  points  of 
origin  was  provided.  Complainants  insist  that  while  it  is  true  that 
the  complaint  and  order  in  that  case  did  not  cover  points  in  Chicago 
rate  territory  generally  there  is  no  reason  why  the  lurual  adjustment 
of  rates  should  be  departed  frtan  and  Kimberly  given  a  higher  rate 
than  Chicago.  The  through  rate  of  65.5  cents  from  Kimberly  to 
Tulsa  in  effect  at  the  time  of  the  hearing  exceeded  the  aggregate  of 
intermediate  rates  based  on  Chicago,  This  departure  from  the  fourth 
section  is  unauthorized  and  unlawful.  Defendants  stated  at  the 
hearing  that  steps  had  been  taken  to  reduce  the  rate  from  Kimberly 
so  as  not  to  exceed  the  combination  on  Chicago,  It  does  ntA,  appear 
frcan  the  tariffs  on  file  with  us  that  this  has  been  done* 

Defendants  say  that  in  the  past  rates  on  classes  and  commodities 
to  Tulsa  and  oUier  northeastern  Oklahoma  points  generally  have 
haea  blanketed  over  a  large  part  of  the  state  so  that  Oklahoma  City 
and  Tulsa  have  taken  the  same  rates,  and  that  while  this  grou^ng 
has  been  departed  from  in  a  great  many  instances  the  rates  to  Tulu 
and  Oklahoma  City  on  a  number  of  ocoomoditdes  are  still  the  same. 
It  is  urged  that  this  traffic  does  not  originate  at  St.  lionis,  but  moves 
over  long  distances,  and  that  it  is  not  unusual  to  blan^  rates  under 
suoh  conditions.  Attrition  is  called  to  MideonHnent  OQ  Raiee, 
36  I.  C.  C,  109,  in  which  we  fixed  blanket  rates  on  petroleum,  appU- 
oable  from  all  refining  points  in  the  midcoidanefit  oil  fields  in  Kan- 
sas and  Oklahoma  to  numerous  destinations.  In  connection  with  this 
contention  it  may  be  noted  that  the.rat^  on  cafigtic  soda  Itom  tbfl 
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points  of  origin  here  considelvd  to  Kansas  points  are  BubstantisUy 
lower  than  to  Tulsa. 

Defendants  contend  that  the  rates  from  St.  Louis  to  Joplin  are 
on  a  lower  plane  than  they  would  be  bat  for  the  rates  established 
within  the  state  by  the  Public  Service  Commission  of  Missouri. 
Over  indirect  workable  routes  Joplin  is  intermediate  between  St. 
Louis  and  Keosho,  Mo.,  and  as  a  result  the  rates  to  Joplin  are  made 
no  higher  than  to  Neosho.  Defendants  urge  that  the  rates  <m 
caustic  soda  from  St  Louis  to  Missouri  Biver  points  and  Joplin 
are  unduly  low  and  should  not  be  adopted  as  a  standard  for  the  rates 
to  Tulsa.  They  explain  that  prior  to  July,  1902,  the  rate  on  caustic 
soda  from  St.  Louis  to  Missouri  Biver  points  was  on  the  fifth-class 
basis,  or  S3  cents.  In  that  year,  at  the  request  of  packers  located 
on  the  Missouri  Biver,  the  Chicago  Gh-eat  Western,  which  does  not 
serve  Joplin  or  Tulsa,  established  a  rate  of  8.5  cents  from  Missis- 
sippi River  points  to  the  Missouri  Biver.  This  made  necessary  s 
similar  redaction  by  competing  carriers.  The  rates  from  the  Mis- 
sissippi Biver  to  the  Missouri  Biver  are  based  on  the  short-line 
distance  of  200  miles  between  Hannibal  and  St.  Joseph,  Mo.  Com- 
modity rates  from  St.  Louia  to  Joplin  are  usually  made  the  same 
differoitials  over  the  rates  to  Kansas  City  that  obtain  in  the  re- 
spective classes  to  which  they  belong.  Caustic  soda  is  rated  fifth 
class.  The  fifth-class  rate  from  Mississippi  Biver  to  Joplin  being 
7.6  cents  over  the  fifth-class  rate  from  St.  Louis  to  Kansas  City 
and  the  September,  1920,  rate  on  caustic  soda  to  Kansas  City  hav- 
ing been  6  cents  resulted  in  a  rate  of  22.5  cents  from  St.  Ix>uis  to 
Joplin  prior  to  the  increase  under  Increased  Rates,  19S0,  tvpra. 

Thtiy  also  contend  that  as  caustic  soda  is  not  manufactured  at  St. 
Ijouis  tiiat  point  is  not  representative  of  the  points  of  origin,  and 
that  m<Hre  representative  points  would  be  Kimberly,  Wyandotte, 
and  Cleveland.  They  show  that  the  rates  to  Tulsa  in  effect  at  the 
time  of  the  hearing  yielded  ton-mile  earnings  of  14.S  mills  from 
Kimberly,  18.1  mills  from  Wyandotte,  and  12.8  mills  from  Cleve- 
land. The  rates  to  Joplin  yielded  1.2  mills  from  Kimberly,  9.8  mills 
^m  Wyandotte,  and  8.8  mills  from  Clevelimd.  Defendants  contend 
that  the  earnings  to  Joplin  are  low  in  comparison  with  the  average 
eamingB  of  the  Atdiison,  Topeka  &  Santa  Fe  system  of  8.94  miUa 
in  1916  and  afi  mills  in  1917.  They  also  point  Aut  that  the  rates 
frtun  St  Louis  apply  from  other  Miflgissippi  Bmr  points  for  greater 
distances,  as,  for  example,  from  Dubuque,  Iowa,  a  MiasisBippi  Biver 
cros^ng,  whidi  is  570  miles  from  Tulsa. 

KnmerouB  comparisons  are  made  by  defendants  showing  that 
tho  rate  on  caustic  soda  from  St.  Louis  to  Tulsa  is  less  than  on  other 
filth-class  oommoditiee,  and  is  a  less  percentage  of  the  correspond- 
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ing  fiftji-claas  rate  frcm  St  Lonia  to  Tulsa  than  the  rates  oa  caustic 
soda  from  St.  Louis  to  other  destinations  are  of  the  correepondiog 
fifth-class  rates.  They  refer  to  rates  from  St.  Louis  to  Tulsa  of  64 
eeats  on  manufactured  irtm  and  fencing;  S2.5  cents  on  structural 
iron  and  iron  chain;  49  oents  on  canned  goods;  60  cents  on  beer  uad 
mineral  water ;  56.5  cents  on  soap ;  42.5  cents  cm  iron  pipe ;  and  45 
cents  on  paint  in  oil.  The  rate  on  caostic  soda  from  St.  Louis  to 
Tulsa  is  67.7  per  cent  of  the  corresponding  fifth-claas  rate  and 
that  asked  by  c(Mnplain&nt  would  be  only  4S.4  per  cent.  The  rates 
from  St.  Lonis  to  Tulsa  on  canned  goods,  coffee,  packing-house 
products,  pipe,  sirup,  and  iron  and  nails  average  81  per  cent  of  the 
corresponding  fifth-class  rates.  Defendants  further  compare  the 
rate  on  cauEtic  soda  from  St,  Louis  to  Tulsa  with  rrtes  on  Has  traffic 
from  St  Louis  to  other  destinations,  as  follows:  69.6  cents  to  Ar- 
kansas City,  Kans.;  68  cents  to  Augusta,  Kans.;  56.6  cents  to  Hutch- 
inson and  Wichita,  Kans. ;  and  64  cents  to  Fort  Worth  and  Wichita 
Falls,  Tex. 

With  respect  to  the  rates  from  Kimberly  to  these  destinations  de- 
fendants insist  that  in  the  making  of  special  conmiodity  rates,  as  in 
this  case,  it  is  not  unreasonable  to  make  a  rate  from  Chicago  less  than 
from  a  point  in  the  extreme  northern  part  of  the  Chicago  territory, 
and  that  especially  is  this  true  where  the  movement  is  from  an  inte- 
rior point,  as  is  the  case  with  caustic  soda. 

Defendants  show  that  thrae  has  been  no  carload  movement  of 
caustic  soda  to  Joplin  and  that  this  traffic  moves  into  that  point 
largely  from  Kansas  City  in  less-tban-carload  lots  on  the  fourth- 
class  rate. 

We  find  that  the  rates  assailed  from  St.  Louis  to  Tulsa,  Sand 
Springs,  Gushing,  and  Bristow,  Okla.,  were  unreasonable  to  the 
extent  that  they  exceeded  the  rates  on  the  same  commodity  contempo- 
raneously in  effect  from  St.  Louis  to  Oklahoma  City;  that  the 
through  rates  from  Chicago,  III.,  Detroit,  and  Wyandotte,  Mich., 
Cleveland,  Ohio,  South  Charleston,  W.  Ya.,  and  Saltville,  Va.,  to 
Tulsa;  from  Chicago  to  Bristow;  from  Chicago,  Delray  and  De- 
troit, Mich.,  and  Fairport  Harbor,  Ohio,  to  Sand  Springs ;  and  from 
Chicago  and  Wyandotte  to  Cudiing,  were  unreasonable  to  the  extent 
that  they  exceeded  rates  made  by  the  use  of  locals  or  differentials,  as 
the  case  may  be,  to  St.  Louis,  plus  the  rates  beyond  herein  found 
reasonable ;  and  that  the  present  rates  from  St  Louis  and  Chicago  to 
Bristow  are,  and  for  the  future  will  be,  unreasonable  to  the  same  ex- 
tent. We  are  not  convinced  that  the  rates  from  Kimberly  to  these 
destinations  should  be  the  same  as  from  Chicago.  We  find  that  they 
were  unreasonable  to  the  extent  that  they  exceeded  the  local  rate  to 
Chicago,  plus  the  rates  beyond  herein  found  reaatmable. 
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We  farther  find  that  complainants,  Oklahaou  Petrolenro  &  Gaso- 
line Company,  Cosden  &  Company,  Phoeiix  Refining  Company, 
and  Consnmcis  Refining  Company,  made  shipments  of  caostic  soda 
from  the  points  of  origin  to  the  destinatianB  involTed  and  paid 
and  bore  the  charges  thereon;  that  they  have  been  damaged  to  th» 
extent  of  the  difFeruice  betwem  the  charges  paid  and  the  charges 
that  woold  hare  accrued  at  the  rates  herein  foond  reasonable;  and 
ih&t  they  are  entitled  to  reparation,  vith  interest.  Complainants 
should  comply  with  rule  V  of  the  Bules  of  Practice. 

Upon  tills  record  we  are  onabte  to  determine  whether  undue 
prejudice  exists.  Hie  case  will  be  set  for  further  hearing  on  that 
issne. 

An  appropriate  order  will  be  entered. 
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No.  11422. 
PBOCTER  &  GAMBLE  COMPANY 


DIRECTOE  GENERAL,  AS  AGENT. 


Submitted  November  Sa,  ISSO.    Decided  Uarch  1.  ISil. 


Bates  applicable  on  peanut  olli  tn  tank-car  loads  and  In  less  than  carloads, 
from  Suffolk,  Ta.,  to  Macon,  Oa.,  found  not  onreasouable  or  undolj 
preJudtciaL    Complaint  dlamlssed. 

J7.  Ignatiua  for  complamant. 

Alex.M.BvU'iarA'iteaA&nt. 

RBFOIFr  OF  THE  CoMUiaSTON, 

Division  8,  CoHMissioNERfi  Hall,  Eastman,  and  Yobd. 
Br  Division  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 
Upon  consideration  of  the  record  we  have  reached  conclusions  differ- 
ing from  those  recommended  by  him. 

Complainant,  a  corporation  manafacturing  soap  and  soap  powders 
and  refining  vegetable  oils,  with  plants  at  various  points,  including 
one  at  Macon,  Ga.,  alleges  that  the  rate  charged  by  defendant  on  six 
shipments  of  peanut  oil  from  Suffolk, 'Va.,  to  Macon,  Ga.,  during 
July,  August,  and  September,  1919,  was  unreasonable  and  unduly 
prejudicial.  It  asks  reparation  only.  Rates  are  stated  in  cents  per 
100  pounds  and  do  not  include  the  increases  authorized  in  Increased 
Rates,  29i0,  68  L  C.  C,  220. 

One  shipment  consisted  of  24  barrels  of  peanut  oil,  weighing  11,860 
pounds,  on  which  the  applicable  less-than-carload  class  rate  of  9S 
cents  was  charged.  The  other  five  were  tank-car  loads  of  a  total 
weight  of  303,320  pounds,  upon  which  charges  were  collected  at  the 
applicable  sixth-doss  rate  of  54  cents.  All  moved  over  the  Southern, 
683  miles.  The  short  line  between  Suffolk  and  Macon  is  over  the 
Atlantic  Coast  Line  and  the  Georgia,  561  miles.  Effective  November 
32, 1919,  a  commodity  rate  of  32.5  cents  was  published  by  the  South- 
em  from  Suffolk  to  Macon  on  peanut  oil,  in  carloads,  in  barrels,  or 
in  tank  cars,  which  was  the  rate  in  effect  between  those  points  norUi- 
bound  at  the  time  the  shipments  moved ;  and  to  this  basis  reparation 
is  sought.  The, rate  of  32.5  cents  was  also  made  effective  over  the 
Atlantic  Coast  £<ine  and  the  Georgia  on  Jannaiy  21, 1920. 
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Complainant  submitted  comparisons  of  rates  on  peanut  and  other 
vegetable  oils  between  various  points  and  of  car-mile  earnings  there- 
under. These  comparisons  show  that  the  rat«  of  M  cents  was  above 
and  the  rate  of  33.5  cents  somewhat  below  the  general  level  of  rates 
on  vegetable  oils  in  this  territory.  Between  the  southern  points 
shown  on  complainant's  exhibit  the  average  rate  on  vegetable  oils 
other  than  peanut,  is  36.4  cents,  the  average  distance  686  miles,  and 
the  average  car-mile  revenue  34.7  cents. 

The  aUegation  of  undue  prejudice  was  practically  withdrawn  by 
complainant  at  the  hearing,  the  statement  being  made  that  **  the 
charge  of  prejudice  is  rather  remote  and  unimportant."  No  evidence 
was  introduced  to  show  that  the  rate  applicable  on  the  less-thon- 
carload  shipment  was  unreasonable. 

Defendants  show  that  there  has  been  no  other  movement  of  peanut 
oil  from  Suffolk  to  Macon,  and  that  complainant  did  not  request  the 
establishment  of  a  conmiodity  rate  until  September  18,  1919,  when 
four  of  the  shipments  had  moved.  The  other  carload  shipment  was 
delivered  by  October  3, 1919.  Defendants  contend  that  these  isolated 
shipments  are  just  such  as  are  intended  to  be  carried  on  class  rates. 
Complainant  admits  error  on  its  part  in  not  sooner  requesting  a 
commodity  rate.  It  does  not  appear  that  there  was  any  undue  dday 
on  defendants'  part  in  establishing  the  commodity  rate  after  it  had 
knowledge  that  a  movement  was  contemplated. 

We  find  that  the  rates  applicable  were  not  unreasonable  or  unduly 
prejudiciaL 

The  complaint  will  be  dismissed. 

EASTjduif,  CoTrvmisaioTieTy  dissenting: 

In  his  proposed  report  the  examiner  reached  the  conclusion  that 
the  rate  charged  was  unreasonable  to  the  extent  that  it  exceeded  36 
cents,  a  rate  based  on  the  prevailing  level  of  vegetable  oil  rates  in 
the  south  and  higher  than  the  rate  of  32.5  cents  subsequently  estab- 
lished. The  latter  rate  was  applicable  northbound  between  the  same 
points  at  the  time  of  movement.  No  exceptions  were  filed.  It  seems 
to  me  that  there  is  insufficient  reason  for  reaching  a  different  con- 
clusion. 
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CElSTUfiX  GLASS  SAKD  CO.   V.  lABBOTOB  QBNSEUXm 


No.  11618. 
CENTURY  GLASS  SAND  COMPANT 


DIRECTOR  GENERAL,  AS  AGENT. 


Submitted  December  13.  19t0.    Deddei  March  S,  19tL 


Rate  In  eBect  during  federal  control  on  aillca  aand,  in  carloads,  from  Imperial, 
W.  Va.,  to  Fenosboro,  W.  Vs.,  foond  unreasonable.    Bc^ratlon  awarded. 

Jaanet  T.  GnUekfUid  for  complainant. 

John  F.  Finerty,  Cyras  B.  Stafford^  and  Soyal  McK&nna  for  de- 
fendant. 

Report  of  ths  Cohuibsion. 
DiTiBioN  3,  CoHHisaiONEBS  Hall,  Eastuam,  and  Fobd. 
Bt  Ditibion  3 : 

No  exceptions  were  filed  to  the  report  proposed  by  the  examiner. 

Complainant,  a  corporation  operating  a  quarry  at  Imperial,  W.  Va., 
alleges  that  the  rate  of  $1.80  per  net  ton  charged  on  42  carloads  of 
silica  sand  shipped  from  Imperial  to  Pennsboro,  W.  Ya.,  between 
July  25  and  November  10,  1919,  both  inclusive,  was  unreasonable, 
unjustly  discriminatory,  and  unduly  prejudicial  to  the  extent  that  it 
exceeded  $1.40  per  net  ton.  Reparation  is  asked.  Except  as  other- 
wise noted,  the  points  hereinafter  mentioned  are  located  in  the  state 
of  West  Virginia.    Rates  will  be  stated  in  amounts  per  net  ton. 

Imperial  is  on  the  Pickens  branch  of  the  Baltimore  &  Ohio  60 
miles  south  of  Grafton,  where  the  branch  leaves  the  main  line.  From 
Clarksburg,  22  miles  west  of  Grafton,  another  branch  extends  in  a 
southerly  direction  and  at  Macpelah  Junction,  24  miles  south  of 
Clarksburg,  is  connected  with  the  Pickens  branch  by  a  line  to  Buck* 
hannon,  45  miles  south  of  Grafton.  The  distance  from  Imperial  to 
Pennsboro  is  93  miles  via  Macpelah  Junction  and  Clarksburg,  and 
121  miles  via  Grafton.  Owing  to  heavy  grades  and  light  bridge 
structures  on  the  route  via  Macpelah  Junction,  traffic  originating  on 
the  Pickens  branch  generally  moves  through  Grafton;  and  this  is 
the  route  over  which  most,  if  not  all,  of  the  shipments  in  question 
moved. 

Charges  were  collected  at  the  applicable  commodity  rate  of  $1.80, 
specifically  published  to  Comwallis,  10  miles  beyond  Pennsboro,  and 
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made  applicable  to  the  latter  point  by  an  intermediate  clause  in  the 
tariff.  There  were  contemporaneously  in  effect  to  Pennsboro  com- 
modity rates  oi  $1.40  from  Dunbar,  Pa.,  138  miles,  and  $1.90  prior  to 
September  20, 1919,  and  $1.70  thereafter  from  Berkeley  Springs,  225 
miles.  In  April,  1919,  complainant  as^ed  for  the  establishment  of  a 
rate  of  $1.10  from  Imperial  to  Pennsboro,  and  on  December  10, 1919, 
a  rate  of  $1.40  was  established. 

We  find  that  tiie  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $1.40  per  net  ton ;  that  complainant  made  the  shipments 
as  described,  and  paid  and  bore  the  charges  thereon ;  that  it  has  been 
damaged  thereby  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  ha-re  accrued  at  the  rate  herein  foond 
reasonaUe  ;^  And  that  it  is  entitled  to  reparatitm,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  upon  this 
record,  and  complainant  should  comply  wi^  rule  V  of  the  Baks  of 
Practice. 
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CBUUP  CO.  V,  DntKOTOB  qHTTltBAT, 


Ko.  11548. 
BENJAMIN  T.  CRUMP  COMPANY 


DIEECTOR  GENERAL,  AS  AGENT. 


SubmUt9i  Dacember  S,  l»t.    DeoUaA  UartK  S,  lUl. 


Rate  OD  ft  carload  of  antoiiHAIlo  goard  rails  from  HUwankee,  WU.,  to  Rtdi> 
mond,  Va.,  found  mieBSDnabte.    Reparation  awardad. 

C  L.  Knowlea  and  P.  T,  Berglieimer  for  complftinant, 

John  C.  Brooke  for  defendant. 

rxpobt  of  the  cohhtssion. 
Division  S,  Cohhissionebb  Haix,  Eastman,  and  Fobd. 
Bt  Division  3 : 

Exceptions  were  filed  by  defendant  to  the  report  proposed  by  the 
examiner. 

Complainant,  a  corporation  doing  business  in  Richmond,  Va., 
alleges  by  c<Hnplaint  filed  June  14, 1920,  that  the  rate  charged  by  de- 
fendant on  B  carload  of  automobile  guard  rails  shipped  April  30, 
1918,  from  Milwaukee,  Wis.,  to  Richmond,  was  unreasonable  and 
unduly  discriminatory.  We  are  asked  to  award  reparation.  Bates 
will  be  stated  in  cents  per  100  pounds. 

The  shipment  consisted  of  245  bundles  of  automobile  guard  nils, 
weighing  29,400  pounds,  on  which  charges  of  ^23.44  were  collected 
at  the  applicable  less-than-carload  second-class  rate  of  76  cents, 
governed  by  the  official  classification.  With  the  shipment  were  in- 
cluded two  crates  of  hardware  weighing  200  pounds  on  whidi 
charges  of  $1.14  were  assessed  at  the  third-class  rate  of  67  cents. 
The  latter  charges  are  not  assailed.  The  car  was  loaded  by  the  con- 
signor and  unloaded  by  the  consignee  and  the  shipment  was  made 
under  one  bill  of  lading. 

No  carload  rating  was  provided  for  automobile  guard  rails  in  the 
official  classification  although  it  carried  carload  ratings  on  most  auto- 
mobile parts.  A  fourth-class  rate  of  S9  cents  applied  provided  on 
carload  shipments  of  automobile  engine  or  gear  parts  of  aluminum, 
brass,  bronze,  or  copper ;  axles,  with  attachments ;  instrument  boards 
of  foreign  wood  other  than  Canadian  wood  or  Mexican  pine;  and 
shock  absorbers.  Effective  December  80,  1919,  a  fourth-class  rating 
on  bumper  guards  or  bumper  rails,  vhidi  include  automobile  guard 
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rails,  in  bimdlee,  in  carloads,  Tninimnm  80,000  pounds,  waa  established 
in  official  territor;. 

Defendant  contends  that  in  the  absence  of  evidmce  that  there  waa 
any  movement  of  automobile  guard  rails  in  carload  quantitiea  from 
Milwaukee  to  Richmond,  or  any  request  for  a  carload  rating  prior  to 
the  date  of  this  shipment,  the  fact  that  a  lower  carload  rating  was 
subsequently  established  does  not  prove  that  the  rate  charged  was 
unreasonable. 

We  find  that  the  rate  assailed  was  anreasonable  to  the  extent  that 
it  exceeded  the  foorth-dass  rate  <if  39  eents  per  100  pounds  subject 
to  a  minimum  of  30,000  pounds;  that  ctmplainant  made  the  ship- 
ment as  described  and  paid  and  bore  the  cbiu'ges  thereon ;  that  it  has 
been  damaged  in  the  amount  of  the  difference  between  the  charges 
paid  and  those  which  would  have  accrued  at  the  rate  herein  found 
reasonable;  and  that  it  is  entitled  to  reparation  in  the  sum  of  $109.44, 
with  interest. 

An  appropriate  order  will  be  entered. 

eoLca 


DigiLizedbyGoOglc 


ooNsouDATioN  COAL  ca  If.  a  A  a  BX.  CO.  768 


No.  10987. 
CONSOLIDATION  COAL  COMPANY 

V. 

CHESAPEAKE  &  OHIO  RAILWAY  COMPANY,  DIRECTOR 
GENERAL,  AS  AGENT,  ET  AL. 


BMmUted  October  18,  1920.    Deddei  March  S,  19tL 


1.  UlUera  Creek  Railroad  beld  to  be  a  commoD  carrier,  subject  to  the  Inters 

state  conimerce  act 

2.  Bates  on  cotf.  In  carloads,  from  poliiis  on  tba  HQlera  Greek  Railroad,  r«- 

snlting  from  tbe  canc^atlon  by  tlie  Cbesapeake  h  Oblo  Bollwar  ot  tlw 
absorption  of  tbe  Bwltchtng  eliarge  of  the  UlUers  Creek  Railroad  found 
nnreasoDnble  and  nndnl;  prejndical  to  tlie  extent  they  exceeded  or  may 
exceed  the  rates  contemiK>raneouslr  applicable  from  Kt^up-C  district  of 
tbe  Chesapeake  &  Ohio  Railway  Gompanr. 

/.  Walter  Lord  and  Lord  i£  Whip  for  complainant. 
W.  S.  Bronaon  for  defendants. 

RbFOBT  of  THB  OoHHIdSION. 

Division  1,  CoMUBSioiniBs  McCbosd,  Msrxs,  and  Aircmsoir. 
Meyxh,  ComTmstionsr: 

This  proceeding  was  made  the  subject  of  a  proposed  report.  Ex- 
ceptions were  filed  by  complainant  and  oral  argument  was  had. 

Complainant,  a  Maryland  corporation,  engaged  in  mining  and 
marketing  bituminous  coal,  by  complaint  filed  October  22,  1919,  al- 
leges that  prior  to  October  6,  1919,  the  rates  exacted  by  defendants 
for  the  transportation  of  bituminous  coal  from  mines  in  Johnson 
county,  Ky.,  on  the  Millers  Creek  Railroad  to  certain  points  in  cen- 
tral freight  association  territory,  western  classification  territory,  and 
in  Canada,  were  unjust,  unreasonable,  and  unduly  prejudicial  to  the 
extent  that  they  exceeded  by  $2.60  per  car  the  rates  contemporane- 
ously applicable  from  the  Big  Sandy  group-5  district  Reparation 
on  shipments  moving  within  the  statutory  period  prior  to  October 
6,  1919,  and  the  maintenance  of  rates  no  higher  than  the  gronp-ft 
district  rates  are  asked. 

While  this  is  not  an  industrial  railway  case,  the  status  and  rights 
of  the  Millers  Creek  Railroad  are  pertinent  to  the  issues  raised  by 
tiie  complaint  and  should  therefore  be  considered. 

The  Millers  Creek  is  a  standard-gauge  mngle-track  road,  having 
4.83  miles  of  main  line  and  0J6  mile  of  side  track.    It  connects  with 
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the  Chesapeake  &  Ohio  Railway  Company,  hereinafter  termed  the 
defendant,  at  Van  Lear  Junction,  Ky.  In  May,  1908,  it  was  incor- 
porated as  a  common  carrier  under  the  laws  of  Kentacky  as  the  result 
of  an  agreement  brtween  complainant  and  defendant  by  which  the 
former  was  to  construct  and  operate  the  road,  and  the  latter  to 
establish  ite  main>line  fates  on  ooal  from  the  mines  located  thereon 
and  to  absorb  a  switehing  charge  of  $2.50  per  car.  The  total  cost 
of  its  road  and  equipment  was  $lSi,T64i!4:.  Complainant  owned 
the  entire  capital  stock  of  the  Milkni  Creek  until  January  1,  1918, 
as  of  which  date  it  was  purchased  by  the  Baltimore  &  Ohio  as  the 
result  of  negotiations  begun  in  1912.  The  purchase  price  was  $298,000 
and  is  evidenced  by  a  note  due  December  SI,  1920,  interest  on  whidi 
has  been  paid. 

Other  lines  owned  by  the  Baltimore  &  Ohio  in  the  vicinity  of  the 
Millers  Creek  were  under  federal  control,  and  rather  ibaii  maintain 
a  separate  organixatiim  the  Baltimore  &  Ohio  requested  complainant 
to  continue  to  operate  the  Millers  Creek.  As  a  consequence  com- 
plainant's local  manager  operated  the  road  and  its  local  auditor 
handled  the  accounts,  billing  the  Baltimore  &  Ohio  for  deficits  since 
January  1,  1918.  All  other  emploiyees  of  the  Millers  Creek  are 
separate  from  those  of  complainant.  The  operating  deficit  for  the 
year  1918  has  been  paid  by  the  Baltimore  &,  Ohio. 

The  Millers  Creek  is  ItM  with  80-pound  raib  and  is  so  constructed 
that  trunk  line  power  can  operate,  and  at  times  has  ojperated,  over  it 
with  safety.  It  owns  and  operates  two  70-ton  locomotives,  one  box 
car,  three  flat  cars,  and  three  gondola  cars,  one  baggage  coach,  and 
one  combination  coach  for  passengers,  baggage,  and  molL  Coal  and 
other  freight  destined  beyond  ite  lines  is  carried  in  foreign-line  equip- 
ment A  station  and  an  agent  are  maiutuned  at  Van  Lear  Junction 
by  defendant,  ooe-half  the  expense  bong  borne  bg  the  Millers  Creek. 
It  holds  itself  out  to  transport  passengers  and  fr^ht  for  the  genwal 
public  and  also  carries  maiL  Coal  mined  l^  coipplainant  is  the 
principal  conunodi^  transported  by  the  Millers  Creek  and  constituted 
nearly  99  per  cent  of  its  tonnafe  in  1817  and  1918.  During  those 
years  the  receipte  from  all  other  freight  traffic  irere  approximately 
25  per  cent  and  from  passenger  traffic  slightly  over  18  per  oent  of 
the  total  receipts.  It  serves  no  Qiines  other  than  complainant's. 
Ite  passenger  train  makes  four  roynd  trips  a  day  and  nKflts  mU  pas- 
senger trains  of  defendant  at  Van  Lear  Junction.  The  passangers 
are  mostly  employees  of  complainant,  but  n<me  are  carried  for  tx  at 
the  expense  of  complainonL  It  serves  a  population  of  aj^rozimatdy 
2,600,  about  400  of  whom  are  farmers.  Farm  producte  and  mer- 
ciuindiee-  of.  the  oonntr;  stordceepers  are-  carried.  Its  operating 
deficit  to  January  1, 1918,  was  $90,0Q0t, 
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'  The  Millers  Cntk  performs  no  eernces  other  than  those  spedfied 
is  its  published  tariffs^  which  do  not  provide  for  the  collection  o£ 
demnrrage.  DemurrBge  is  collected  by  defenduit  for  the  detenticm 
of  c&iB  on  the  Millers  Creek.  It  pays  no  per  diem.  Under  car-dis- 
tributioc  rules  the  mines  of  complainant  are  treated  as  though  lo< 
cated  on  the  line  of  defendant  It  files  tariffs  and  annual  and  other 
reports  with  the  Commission.  It  also  files  tariffs  with  the  Kentucky 
Railroad  Commission,  has  exercised  the  right  of  eminent  domain, 
and  is  taxed  as  a  oommon  canier. 

Prv>r  to  October  6, 1919,  no  jiMnt  throogh  rates  were  maintained 
from  points  on  the  Millers  Creek.  From  February  8, 1910,  to  Febru- 
ary 1, 1913,  its  switdiing  charge  of  $S.60  per  car  on  eoal  «as  ftbsorbed 
by  defenduit  On  February  1,  1912,  defendant  discontinued  that 
absorption ;  but  effective  October  6, 1919,  by  tariff  filed  under  author^ 
ity  of  the  Director  Gteneral,  at  the  request  of  complainant  and  over 
the  protest  of  defendant,  the  juncticm  point  or  district  rates  'were 
made  applicable  from  mines  on  the  Millers  Creek.  By  thus  extend- 
ing the  dis^ct  rates  the  practice  in  effect  for  approximately  two 
years  prior  to  February  1, 1912,  was  reestablic^d.  This  practice  has 
not  been  ^Aended  to  commodities  other  than  coal  and  aa  to  such  com- 
modities the  charge  of  the  Millers  Greek  is  added  to  the  disbict  rates. 

Bills  of  lading  are  not  issirad  by  tite  Millers  Creek.  Cars  are 
billed  by  the  mine  clerks  and  the  biUisg  is  i^aced  with  the  cftrs^ 
whidi  are  moved  by  Qia  Millers  Creek  to  Van  Lear  Junction,  where 
they  are  placed  on  interchange  tracb  of  defendant,  or  on  the  siding 
of  the  MiUers  Creek.  The  j6int  agent  at  Van  Lear  Junction  way- 
bills the  cars  to  Easeell,  Ey.,  where  they  are  classified,  ureighed,  and 
billed  by  defendant.  Em];rfiy  cars  for  com[dainujt  are  placed  by  de- 
fendant on  its  interdiange  tntck  at  Van  Lear  Junction,  where  they 
are  taken  Iry  the  MiUers  Creek  and  i^aced  at  the  various  mines. 

The  so-called  Big  Sandy  group-S  dietriot  eompriaes  the  territory 
between  Bichardson,  Ey.,  on  the  nortii,  and  ElUiom  City,  Ey.,  on 
the  south,  a  dktance  of  Sfi  miles,  and  includes  the  mines  served  by 
defendant's  main  line  and  die  Elkhom  &  Beaver  Valley,  Marrow- 
bone, and  Greasy  Creek  branohee,  the  Sandy  Vdley  &  ElUiorn  lind 
L(Hig  Fork  railroads,  both  owned  by  the  Baltnnore  A  Ohio,  the  Big 
Huidy  &  Eaitu<^  River  Bailtoad,  an  independuit  road,  tad  tiw 
Millers  Creek.  Van  Lear  Jtmotion  is  about  19  miles  south  of  Bioh- 
ardsiM)  and  about  0.6  mile  south  of  Dawkins,  where  the  Big  Sandy 
&  Kentucky  River  Railroad,  9.6  miles  in  length,  connects  wUh  de^ 
fendant.  The  Sandy  Valley  &  Elkhom,  tO.S  miles  in  length,  con- 
sects  with  the  defendant's  line  at  Shelby  Junction,  abo\A  70  milei 
south  of  Richardson,  and  tbe  Long:  F<Hrk,  S6.1  miles  in  length,  con* 
nects  wit^  the  BlUiom  &  B^ver  Valley  tomch  of  defendant  at 
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UartiB,  about  4  miles  soii&  of  Beavw  Creek  Jtmction,  where  tiui 
branch,  6^  miies  in  length,  joins  the  main  line.  Bearer  Creek 
Jhmction  ia  aboat  41  milea  sooth  of  Bichardson.  The  Marrowbone 
branch,  &  miles  in  length,  joins  the  main  line  about  8  nules  nortb  of 
EUihom  City,  and  the  Qreasy  Creek  branch,  about  8.6' miles  in  loigtfa, 
at  Ward  Junction,  about  18  miles  north  of  Elkhom  City.  AU  pointa 
within  this  group  take  the  same  rst«B  on  coal  exo^  t^ose  on  the  Big 
Sandy  &  Kentucky' BiTBF  Railroad  and,  prior  to  October  6,  1919, 
those  on  the  Millers  Creek.  Approximately  90  percent  of  t^e  minfls 
]n  this  district  are  further  from  d^tioatioD  in  the  west  sad  n(«4h- 
west  than  Van  Lear  Junotion. 

The  diArict  ratee  were  made  applicable  from  mines  on  tite  Sanc^ 
Valley  &  ElUtom  under  an  agreement  that  tike  Baltimore  &  Ohio, 
which  took  over  that  road  from  complainant  in  1909,  should  fnmidk 
Cars  for  all  coal  shipped  therefrom.  Prior  to  federal  ccmtrol  the 
Sandy  VaUey  &  Elkbom  weighed  and  InOed  coal  from  complainant's 
mines,  the  bulk  of  all  coal  sfadpped,  and  delivered  it  to  defendant  at 
Shelby  Junction.  The  Long  Fork,  which  k  not  included  in  the 
allegation  of  undue  prefereaeej  had  jmt  about  started  operatifma 
when  taken  under  federal  contn^  An  agreement  betweea  def^daak 
and  the  Baltimore  &  Ohio,  nmilar  to  that  respecting  the  Sandy  Val- 
ley  A  E&faom,  was  then  being  -negotiated.  During  federal  oonbrol 
both  of  these  roads  were  c^rated  as  a  part  at  defendant's  road. 

There  are  17  mines  with  -an  ritotment  of  165.7  cats  on  Uie  Sandy 
Valley  &  EDdiom,  whi^  maintains  (four  coal  oraws.  From  its  junc- 
tion with  defendanffs  line  the  haul  ia  62  miles  greater  for  the  empties 
as  well  as  for  the  loads  than  from  Uie  MiUus  Creek.  The  Long 
Fork  serves  22  mines  with  an  allotment  of  57.4  ears  and  maintains 
one  coal  crew  and  a  passenger  crew  which  also  handles  local  freight. 
The  Mamywbone  branch  servA  eight  mines  with  an  allobnent  of 
61  cars  and'S<nBe  oc^  owns  with  an  aUotmrntof  14  cars.  It  main- 
tains one  crew  for  coal,  one  foe  passenger  service,  and  (Hie  for 
freight.  On  the  Greasy  Creek  brandi  there  is  but  one  mine  with  an 
allotment  of  nine  oars.  A  coal  crew  is  m^atained  to  serve  this  nune 
and  five  mines  on  the  matin  Hne  with  an  allotment  of  10.6  ears. 
'  The  interchange  SBrvice  and  facdlitias  at  Van  Lear  Junction  are 
practically  the  same  as  at  ot^er  innc^ons  with  the  main  line  of  tlia 
defendant  in  tlus  rate  district  Empties  are  delivered  and  loads  r»- 
ceived  by  Gm  defendant  in  sobsCantiaUy  the  same  manner  at  all  (^  the 
jnnctiona,  Inelnding  titoee  of  its  hra&chee.  Prior  to  federal  oontrol 
ell  coal  &om  this  district  wsa  classified,  i^eighed,  and  billed  by  de- 
fendant at  Bussdl,  Ky.,  except  coal  of  complainant  originating  on 
the  Sandy  Valley  &  Emiom,  whteh  was  weighed  and  biUed  by  the 
latter  road.    All  othur  coal  ori|pnating  on  that  road  was  weighed  and 
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danified  I^  deftedaat  at  Bnsriril.  Since  federal  C(Hitr(^  ibe  practice 
aB  to  weigfaing,  tnlling,  and  olaasifying  eoal  from  this  district  has 
been  onif  ono. 

In  Rates  in  Ghaeagc  Stoitchin^  Diatrict,  34  I.  C.  C.  301,  the  Com- 
mission said,  at  pago  S42. 

For  each  rate  the  carrier  often  and  obllfntea  Itself  to  perfonn  >  certain 
amount  of  aerTlcfc  If  tbe  serrtce  m  ofBered  aod  tor  s  long  tUM  pevformeO  in 
consldersUon  of  that  rate  Indodes  taking  tb«  Drqpertr  trumtorted  tron  a 
Etven  point  and  dellTeritij;  It  at  a  given  point,  deliverj  at  tliat  point  t«  In  no 
sense  a  "  free  aervlee."  A  carrier  may  Increase  the  rate  or  It  may  curtail  the 
service  performed  for  that  rate,  bnt  If  sach  action  Is  challenged  it  mnat  bear 
the  bnrden  of  ahowlng  tbat  the  new  rate  or  aervlce  la  reason^le  and  &«e  from 
unjDSt  discrimination. 

It  is  as  much  an  increase  of  rate  to  give  less  service  for  the  same 
amount  as  to  charge  a  greater  amount  for  the  same  serrice.  Oliver 
CMUed  Plow  Works  v.  if.  Y.  O.  R.  R.  Oo.,  46  I.  C.  C,  8M. 

ITie  absorption  of  the  Millers  Creek's  switching  charge  from 
February  3,  1910,  to  February  1,  1913,  wm  the  Tolnntary  act  of 
defendant,  and  its  cancellation  had  the  effect  of  increasing  the  trans- 
portation charges.  The  burden,  therefore,  is  upon  the  defendant 
to  jostify  such  increased  charges. 

Defendant  seeks  to  justify  this  increase  on  the  ground  that  it 
has  been  and  is  its  policy  not  to  dividti  its  through  rates  on  coal 
with  independent  roads ;  that  its  practice  has  been  to  apply  its  rates 
to  the  jimction  points  with  independent  roads;  that  the  absorption 
of  the  switching  charge  of  tJie  ACllers  Creek  was  canceled  becanse 
it  might  constitute  an  ondae  preference  to  complainant,  and  that 
the  rates  assailed  are  reasonable  and  free  from  undue  prejudice. 
This  policy  of  defendant,  which  its  witness  testified  was  pursued 
chiefly  becanse  its  rates  were  so  low  it  could  not  a£Ford  to  divide 
them,  tends  to  restrict  the  markets  for  coal  ori^^ating  on  inde- 
pendent roads  and  was  condemned  in  Hughes,  Creek  Coal  Go.  v. 
K,  A  M.  Ry.  Co.f  29  I.  C.  C,  «Tl,  6Y6.  A  similar  policy  of  other 
roads  has  been  condemned  in  other  cases. 

Defendant  contends  that  the  considerations  which  influenced  the 
extension  of  the  district  rates  to  points  on  the  S^ndy  Valley  &  Flk- 
honi  were  that  this  road  or  the  Baltimore  &  Ohio  should  furnish 
all  cars  to  transport  coal  originating  thereon,  and  that  competition 
with  the  Louisville  A  Kashville,  which  had  the  short  line  to  Cincin- 
nati, was  met  with  at  points  thereon.  These  considerations  did  not 
exist  with  respect  to  the  Millers  Creek. 

Defendant  also  seeks  to  justify  the  application  of  the  district 
rates  from  points  on  the  Sandy  Valley  &  ElUiom  and  Uie  Long 
Fork  during  federal  control,  while  not  applying  such  rates  from 
points  on  the  Millers  Creek,  on  the  ground  tint  the  two  roads  first 
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named  yrme  tmdw  federal  ooatrol,  whweas  the  Millen  Creek  wts 
not    That  this'  was  not  considered  by  the  Director  General  u  a 

sufficient  distinction  may  be  assumed  from  the  fact  that  the  dis- 
trict rates  were  made  applicable  from  ptnnts  on  the  IGUers  Creek 
October  6, 1919,  under  his  authority,  and  that  the  New  River  group-l 
district  rates  were  made  applicable  from  points  on  the  Sewell  Valley, 
another  independent  road  on  the  SBBie  date. 

While  complainant  introduced  some  evidence  showing  rates  on 
coal  from  other  districts  and  ton-mile  earnings  thereunder,  it  is 
apparent  that  it  is  not  attacking  the  reasonableness  of  the  district 
rates  but  the  aggregate  charges  resulting  from  the  cancellation  of 
the  absorption,  and  is  only  contending  that  the  district  rates  should 
have  been  applied  to  points  on  the  Millers  Creek. 

Complainant^s  MJUera  Creek  coal  is  a  high-grade  domestic  coal 
and  is  sold  in  competition  with  ooat  originating  on  the  linee  of  de- 
fendant and  its  connections  in  this  rate  district,  and  also  with  coat 
&om  West  Virginia,  eastern  Kentuct^,  and  some  Ohio,  Michigan, 
Illinois,  western  Kentnd^,  and  Indiana  coal  fields.  During  that 
part  of  the  two  years  prior  to  October  22,  191A,  when  the  price  of 
coal  at  the  mines  was  fixed  by  the  Fuel  Administrator,  the  com- 
plainant was  not  obliged  to  and  did  not,  except  in  few  instances, 
assume  any  of  the  transportation  charges.  Complainant  did  not 
always  absorb  the  transportation  charges  prior  to  the  fixing  of  the 
price  at  the  mines. 

Upon  consideration  of  the  record  we  are  of  the  opinioD  and  find 
that  the  Millers  Creek  Bailroad  during  the  period  oavand  by  this 
complaint  and  at  present  was,  and  is,  a  common  carrier  subject  to 
the  interstate  commerce  act ;  that  the  rates  for  the  transportation  of 
bituminous  coal  from  toines  on  the  Millers  Creek  Bailroad  to  points 
in  central  freight  association  territory,  western  classification  terri- 
tory, and  in  Canada  were,  are,  and  for  the  future  will  be  unreason- 
able and  unduly  prejudicial  to  the  extent  that  they  exceeded  or  may 
exceed  rates  contemporaneously  in  effect  from  mines  in  the  group-5 
district  of  the  Chesapeake  &  Ohio  Kailway  Company  to  the  same 
destinations.  We  further  find  that  complainant  made  shipments 
under  t«tie  rates  herein  found  unreasonable  and  paid  thereon  either  the 
freight  charges  to  points  of  destination  or  the  local  charge  of  the 
Millers  Creek  Bailroad,  and  that  it  has  been  damaged  in  the  amount 
of  the  difference  between  the  charges  collected  and  those  which 
would  have  accrued  at  the  rates  herein  found  reasonable.  The  exact 
amount  of  repsratitm  due  can  not  be  detennined  upon  this  record,  and 
complainant  should  a»Qply  with  rule  V  of  the  Bules  of  Practice. 

An  appropriate  order  will  be  entered. 
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CASKS  DISPOSED  OF  BI  THE  COMMISSION  WITHOOT  PRINTED 
REPORT  DURING  THE  TIME  COVERED  BY  THIS  VOLUME. 


I.  A  S.  11B7.  Stosaoe  Gbasoks  oh  Ooai.  and  Ooec  Rnles  and  regnlatlons 
U)d  storage  charges  on  open  top  cars  and  all  other  can  loaded  with  coal  and 
coke.  O.  T.  BM  for  protestanta.  J.  S.  FafrMniM  for  reaponaents.  proceeding 
dlacontliiiied,  Uarch  8,  1921. 

I.  &  S.  1218.  LrnE  Stock  LoAmta  and  UitiOADlita  Ohaboes  (2).  Proposed 
Increasea  in  rates  and  charges  of  loading  and  nnloadlng  live  stock  at  Union 
Stock  Tarda,  Chicago,  III.  O,  R.  Bttlver  for  protestanta.  R.  M.  Bhav>  and  B. 
Beott  (or  respond«its.    Proceeding  dlscontlnAed,  Uarch  8,  1921. 

I.  ft  S.  1226.  BiOTT  Bdx  AMD  Oebeai.  BEVcaAOK  Packaou  and  BottUM 
RETuamD.  Reasonableneaa  of  the  proposed  cancellation  of  commodity  rstes 
on  the  retnni  movement  of  empty  beer  and  cereal  beverage  packages  from  and 
to  points  In  western  trnnk  tine  territory,  as  well  as  the  cancellation  of  excep- 
tions to  western  classification  In  respect  thereto,  and  the  estabUsbment  of  ctasa 
rates  on  snch  traffic  In  Ilea  of  said  special  bases.  B.  H.  Berg,  W.  Burkhan, 
and  P.  ii.  ElMnttM  tor  protestanta.  B.  B.  Boyd  for  respondents.  Proceeding 
dlscontlnned,  January  11,  1921. 

I.  ft  S.  1226.  Ldubxr  ntoit  Missouki  RrriB  GsossiifOB  to  Westebr  Points. 
Proposed  cancellation  of  proportional  rates  on  lumber  and  otber  fbrest  products 
from  Missouri  Rlrer  crossings  when  orlglnatlDg  In  the  soatb  and  son^west, 
when  destined  to  points  tn  western  trunk  ihie  territory.  C.  B.  CUM«  for  pro- 
testants.  K.  P.  BAtrgeat,  R.  H.  Widdtcombe,  0.  W.  Dyne*.  W.  F.  CfcWiison, 
and  S.  a.  Berbel  tat  respondents.    Proceeding  discontinued,  January  11, 1921. 

I.  ft  S.  1238.  GouBiiiATiOR  Bmx  ON  Pktbolkuu  to  Gunton  and  I^akuson- 
vniM,  Mo.  Proposed  eancellatlon  of  combination  rales  In  connectfon  with 
through  charges  on  petrolenm  and  Its  products  based  on  Clinton  or  Barrison- 
^-flte,  Mo.,  and  to  provide  that  hereafter  the  full  local  rates  to  and  from  those 
points  sball  apply.  C.  Thorna  for  protestsnts.  P.  B.  HouoXtim  and  0.  Cntkey 
for  respondtfits.    Proceeding  dlscontlnned,  January  11,  1921. 

I.  ft  S.  1246.  Olobino  Navioation  via  Gikat  Lakes  TBARsrr  Gobtokation. 
Proposed  closing  of  navigation  for  season  at  1020  on  the  great  lakes  by  tlie 
Great  Lakes  Tranatt  Corporation,  t,  C.  Hnoolw  for  protestants.  P.  8.  Davit 
and  R.  N,  Collyer  tor  respondents.    Proceeding  dtscontlnned,  January  11, 192L 

I.  ft  S.  1248.  Aezowances  to  Punt  Wacwctt  BuLaoAOS  at  Buffalo.  Pro- 
(MMed  cancellation  of  certain  terminal  allowttnces  on  plant  facility  railroads 
at  BuOalo,  N.  Y.  J.  Q.  DuOlev,  A.  W.  Satoyer,  L.  It.  Wolier,  J.  8.  Barchmare, 
J.  B.  O'Brien,  and  S.  S.  Marialei  tor  protestanta.  R.  W.  Barrett,  M.  B.  Pierce, 
and  P.  MoAI1«ater  for  respondents.    Proceeding  discontinued,  March  22,  1B21. 

I.  ft  S.  12S2,  Ibon  and  Steel  AKncLsa,  L  C  L.,  tvm  Johnstown,  Pa.,  to 
THB  SouTHwisT.  Proposed  cancellation  of  1.  c.  L  rates  on  Iron  and  steel 
amdea  from  Johnstown,  Pa.,  to  points  In  Arkansas,  Lonlslana,  Oklahoma  and 
Texas.  S.  0.  Crawford  for  protestanta.  P.  A.  Leland  for  respondents.  Pro- 
eeedtng  dlscontlnned,  March  8,  ig2L 
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I.  &  S.  1265.  Houjow  BmLDiHa  Blocks  tsom  Bbooktille,  Pa.,  to  AixiN'rowif, 
Pa.,  etc.  PropoBed  Increased  rates  on  hollow  bnildlng  blocks  from  Brookvllle, 
Pa.,  to  Taiious  deflttnattona.  B.  C.  Clark  and  L.  B.  Humphrtv  for  protestants. 
Q.  OrcitU  for  reapondents.    Proceeding  discontinued,  March  8,  1^1. 

I.  &  S.  1275.  Tbbouoh  Rates  on  Goai.  and  Coke  Basb>  oh  CoitaiKAnoR  or 
Locals.  Proposed  cbanges  In  rates  on  coal  and  coke  based  on  'combination  of 
locals.  C.  Htriter  for  protestanls.  B.  J.  Smith  for  respondents.  Procee4ius 
dlscontlnuedi  Mareb  8, 1921. 

1627.  MiBKiM  o.  E.  R.  R.  Co.  EI  Ai.  Rates  on  anthracite  coal  from  the  an- 
thracite region  in  Pennsrlvanla  to  Edgewater  and  Weehawken,  N.  J.  W,  A. 
aintoOK  and  Bhearman  d  SterUne  for  complainant  J.  C.  Stuart,  M.  B.  Johiu, 
Q.  P.  Browttell,  H.  A.  Taylor,  D.  Boimatt,  and  J.  E.  Packer  for  defendants. 
Upon  stipnlation  of  the  parties  complaint  dismissed,  February  7,  1921. 

8895.  BoAan  or  Tkade  or  tbe  Crrz  or  Chicago  v.  L.  T.  Tbahsp.  Co.  bt  au 
Absorption  of  switching  and  tranqwrtation  cbarges  on  traffic  origlnatLog  at 
points  west  of  the  Chicago  switching  district.  Interchanged  with  defendant  at 
Chicago  or  South  Chicago,  IlL,  and  that  &om  mills  and  factories  located  within 
the  Chicago  district,  the  switching  or  transfer  ctiarge  at  Chicago  is  exacted  In 
addition  to  the  dilcaso  rate.  J.  B.  Srovm  for  complainant.  O.  A.  Bchroeder, 
C.  B.  HiUver,  W.  11.  Hopkint,  H.  J.  Campbell,  and  C  Rippin  for  interr^iers. 
/.  H.  Mayer,  R.  D.  Barrett,  O.  A.  Kelley.  P.  Meininger,  I.  L.  Aries,  M.  8.  NoMe, 
and  W.  H.  Bremner  for  defendants.  Complaint  satisfied.  Dismissed,  March 
8,  1921. 

9570.  Meicphis  Mebcbakts  Exohahoe  o.  A.  &  W.  Rt.  Co.  bt  ai.  Rates  oa 
grain,  grain  products  and  mixed  live-stock  teed  to  points  in  Iiouisiona  west  of 
the  MlsBlsslppI  River.  J.  B.  McGtnnit  for  complainant.  B.  F.  Martin,  E.  J. 
Fenumd«e,  J.  B.  UcOinnta,  and  C.  Rippin  for  Interveners.  B.  Moore,  B.  8. 
Senne,  P.  E.  Wood,  Baker,  BotU,  Parker  A  Qarwood,  T.  Bond,  A.  P.  Bumburg, 
J.  P.  Freeman,  O,  TAomp«on,  Andrews,  Shurman,  Bums  d  Logue,  B.  C,  Ful- 
bngM,  R.  JhiiUap,  T.  J.  Norton,  R.  W.  Moore,  C.  B.  Burg,  J.  M.  Souby,  B.  O. 
Berbel,  P.  Q.  Wright,  W.  F.  Dickinson,  D.  Upthegrove,  J.  R.  Tumey,  and  /.  U. 
Chaney  for  defendants.    Dismissed  tor  want  of  prosecoUon,  March  14,  192L 

9698.  £&BLE  CooFEBAGE  Co.  o.  St.  L.,  I.  M.  &  S.  Rt.  Co.  et  al.  Rates  oa 
hardwood  lumber  and  slack  barrel  material  from  West  Memphis,  Ark.,  to 
Kansas  Citr,  Mo.,  Omaha,  Nebr.,  Cedar  Rapids,  Des  Moines,  Webster  City, 
Waverlf,  and  Grldley,  Iowa,  and  other  points.  E.  A.  Said  and  A.  A.  Maj/ne 
for  complainant  A.  P.  Sumburg,  J.  L.  Bhepard,  B.  O.  Berbel,  C.  C.  P.  Rausch, 
and  0.  E.  Schnitzer  tor  defendants.  Dismissed  on  request  of  complaiuuit, 
March  8, 1821. 

9599.  Kaslb  Coofebaqe  Ca  v.  St.  L.,  I.  M.  &  S.  Rt.  Co.  et  ai.  Rates  on  bard- 
wood  lumber  and  slack  barrel  material  train  West  Memphis,  Ark.,  to  points  la 
c.  f.  a.  and  tronk-llne  territories.  B.  A.  Baid  and  A.  A.  Mayim  for  complainant. 
P.  Oessford.  P.  C.  Baird,  CO.  Austin,  jr.,  F.  L.  Oerhardt,  T.  A.  Bynet,  P.  J. 
Murphy,  WlMtoft,  Payne,  Straten  £  Bhino,  W,  L.  Louis,  P.  B.  Warren,  8.  8. 
Perry,  W.  0.  Bynder,  W.  J.  Turner,  A.  P.  Sumburg,  W.  A.  Parker,  A.  B.  Lossow, 
B.  W.  Bcandrett,  C,  F.  Sotchkiss,  E.  W.  Beatty,  0.  W.  Dynes,  W.  A.  Colston, 
W.  A.  Vorthcutt,  G.  S.  Bobbs,  M.  R.  Waite,  J.  M.  Elliott,  D.  L.  Gray,  T.  H.  Bur- 
gets,  M.  B.  Pierce,  W.  J.  Larrabee,  W,  F.  Kinter,  E.  8.  Burrovi,  Dwlley  A 
Michener,  B.  W.  Kn^ht,  O.  A.  WingfleM,  D.  G.  Gray,  Olennon,  Cary,  Walker  A 
Sowe,  F.  M.  Miner,  R,  B.  Widdicombe,  J.  BtiUicetl,  C.  S.  Detcey,  J.  C.  Murray 
R.  L.  Bumap,  B.  G.  Berbel,  P.  a.  Wricht,  C.  B.  Cardy,  R.  W.  Moore,  and  W.  P. 
DioMiuon  for  defendants.    Dlaulssed  on  request  of  complainant,  Uarcb  8, 1921. 
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99S0.  National  Liw  Stock  Shippbbs'  PioTU?rm  Iaaouk  vr  ai.  v.  L.  &  N. 

B.  R.  Co.  KT  AL.  lUtea  on  live  8tocl[  from  points  west  of  tbe  HbBUsippt  Klver 
to  points  in  sontbern  cIoMficatlon  texTlbory  eftM  of  tbo  MlOBlffilprl  RItbt. 
W.  B.  Inoram,  H.  C.  Patlerton,  8.  B.  Cowan,  O.  B.  Betnemanr^,  and  O.  Osry 
for  complalnant&  C.  B.  FarrtU,  O.  B.  Stafford,  M.  M.  OtuMv,  B.  8.  Birnc,  O.  S. 
Freer,  S.  B.  Cotean,  B.  C.  Rote«,  B.  B.  SptOer,  W,  A.  Bvmett,  D.  A.  OeVan^, 
P.  BoUorton,  and  B.  D.  Rynder  for  Interreners.  C.  QieMow,  P.  Portet,  E.  B. 
Bait.  B.  B.  Pr«tton,  B.  Thvrtell,  L.  P.  Natft,  F.  W.  (heatlmev,  B.  W.  Uoore, 
W.  A.  NortJKMtt,  J.  M.  Chanev.  F.  B.  Clark,  O.  Waldo.  Baker,  BOtti,  Parker  4, 
Garwood,  E.  B.  TlMmtan,  N,  Park*,  F.  B.  Wood,  0.  W.  Owe*.  T.  J.  JTorlon, 
J.  8.  Bershei/.  D.  P.  CottneO,  C.  B.  Mcya4r,  B.  O.  Fulbright,  L.  it.  Bogtett, 
W.  P.  Mvrrav,  a.  8.  Trowbridge,  If.  J.  DowUn,  R.  N.  Btuh,  J.  P.  Qarvin,  B.  D. 
WiWam*,  c.  Schonf^der,  jr.,  0.  W.  BroHut,  B.  C.  Bidet,  J.  T.  Bowe,  and 
Thompion,  Barwite  i  VAortoft  for  detendasts.  Dlsmlaaed  for  want  of  proM- 
CQtlOD,  FebraaT7  T,  1021. 

10115.  Iixiirois  TEsmnAi,  Ratk  Cakckulationb.  AntboFitr  to  cancel  rates 
to  and  from  points  on  tbe  Illlm^  Terminal  R,  S.  J.  V.  B.  Uarth  and  A.  W. 
Btierwood  for  protestants.    B.  Bart,  fr.,  K.  P.  Burgett,  W.  Oraiy,  F.  B,  Towner, 

C.  W.  Gomtnm,  F.  W.  Brown,  8.  A.  Toitmiend,  B.  O.  Poureil,  W.  B.  Alderton. 
J.  W.  Allen,  0.  C.  P.  Banaoh,  W.  K.  Tandiver,  D.  P.  WOUam*,  R.  B.  Saeh.  and 

D.  a.  Bammeacmitt  tot  ref^ndenta.  Proceeding  dtscontlnned,  B^mary  T, 
1921. 

10209.  RowiATtD  A  Co.  r.  D.,  L.  &  W.  R.  R.  Co.  Er  AL.  Idng  cbarges  on  shtp- 
ments  of  batter  from  Dlckena,  Iowa,  to  New  Tork,  N.  T.  B,  J.  W^te  tor  com- 
plainant. O.  E.  Dewey,  O.  W.  Djfnei,  and  /.  N.  Davlg  for  defendants.  Pro- 
ceedlHK  having  been  disposed  of  by  decision  of  tbe  Commission  In  SI  /.  O.  C, 
Si,  complaint  dismissed,  February  T,  1921. 

10275.  PrTTBBUBOR  Stebl  Oa  v.  p.  &  L.  B.  B.  B.  Co.  bf  al.  Bates  on  coal 
from  Pennsylvania  mines  to  Honesaen,  Pa.  BOie  i  DoitaUaon  and  W.  p.  Mo- 
Cook  for  complainant.  B.  W.  Moore  for  defendants.  Dismissed  on  request  of 
camplalnant,  Merdi  8,  1021. 

10276.  PnTSsrsGH  Btexl  0>.  v.  Dibictob  acmxAi,  bt  al.  Bates  on  coke  from 
Allison  and  Alida,  Pa.,  to  Monessen,  Pa.  EOU  d  Donaldwn  and  W.  F.  McOook 
for  camplaiQant.  R.  W.  Moore  for  defendants.  Dismissed  on  request  of  com- 
plalnsnt,  March  S,  1921. 

10504  and  Snb-Nos.  1,  2,  3,  4,  R,  and  6.  Dupoirr  Dk  Nntousa  A  Co.  v.  Dikso- 
Toa  Oenebal  rr  al.  Bates  on  lumber  from  Bailey,  N.  B.,  and  points  In  Haine, 
to  Newbridge  and  WUmin^on,  Del.,  and  Qlbbstown  and  Parlin,  N.  J.,  milled 
Into  box  shooks  at  Deerlng  JnncHon  and  Smiths  HIU,  Ue.  B.  8,  Farrow  for 
complainant  0.  H.  Btatchford,  J.  F.  Flnertf.  and  P.  M.  IM>l)ev  for  defendants. 
Dismissed  on  request  of  complainant,  March  S,  1921. 

10718.  CADiLtAC  MoToa  Cab  Oo.  v.  DubCTob  GBireaAL  et  al.  Bating  on  elec- 
tric storage  batteries  and  parts  shipped  from  Ptalltidelphla,  Pa.,  to  Detroit, 
Illch.  0.  A.  Main  tor  complainant.  B.  O.  Martin  And  R.  V.  Fleteher  for  de- 
fendants.   Dismissed  on  request  of  Aimplainant,  March  8,  1021. 

10820  and  Snb-Nos.  1  and  2.  GOHSn-ScHWABTE  Bail  k  Btkel  Oo.  v.  M.;  K.  ft 
T.  Bt.  Co.  bt  al.  Rates  on  scrap  Iron  from  Dallas,  Tex.,  to  St.  Lonls,  Mo, 
A.  B.  Baid  and  L.  Mayer  for  complainant  O.  8.  Burg  for  defendants  Com- 
plaint satisfied.    Dismissed,  Febmary  T,  1021. 

11383.  HowASo  V.  DmcTOB  GnvxaAL  bt  al.  Bates  on  atitMDobiles  traiw 
ported  In  cars  41  feet  0  Inches  in  length  Id  lien  of  40-foot  cais  ordered,  shipped 
from  Flint,  Mich.,  to  San  Francisco,  Calif.  C.  OUfford  tor  complafnant  8.  P. 
Oti*  tor  detoidantv.    Complaint  satlafled.    Dismissed,  March  8. 1021. 
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]  1581.  LoEWENTBAL  Go.  ET  41.  V.  G.  T.  W.  By.  Co.  bt  ai.  Fitth-daaa  ratea  mi 
rubber  tires  from  Cblcaxo,  111.,  to  Misbavrakx,  Ind.,  Akron,  (Hilo,  BnKelo,  NT  Y^ 
TltoBTlIle  Bud  Bntl^,  N.  J^  Cambridge,  Haas.,  and  Nangatnck,  Conn.  J.  D. 
Gray  and  J.  B.  Hart  for  complaltiaBts.  F.  W.  Smttfe,  O.  D.  OUtrh,  aod  B-.  Itc- 
Kenna  for  deteodantB.    Dismissed  mi  reaueot  of  complaliiants,  Jannary  11.  l&ZL 

110(12.  Mahsab  LinoKB  Ca  v.  Disxctob  OxinxAL,  as  Agent,  vr  ai.  Bates  on 
coal  from  Peerless,  Utah,  to  Mount  Vernon,  Wash.  /,  B.  Campbell  and  R.  8. 
Brovm  for  coraplatDant.  R.  J.  Hagman  for  defendants.  Dtsmfssed  on  rcQuest 
of  complainant,  Janaary  11,  1921. 

11641.  EIaoix  Cotton  On.  Oo.  v,  Diebctvb  Qcn^ui.,  as  AaDT,  et  ai.  Rates 
on  crude  cottonseed  oil  In  tank  cars,  from  Harr^,  1m^  to  Herldtan,  Miss.  T.  P. 
Goodwin  tot  complainant  /.  F.  Finertv,  F.  E.  Wood,  and  C.  J.  maev,  jr.,  Ive 
defendants.    Dismissed  on  request  of  complainant,  Febmar;  7, 1921. 

11661.  BowirAiin-Ponsii  Cohsoudatev  Oollobibs  Co. «.  P.,  C,  O.  &  St.  L.  R.  R. 
Ca  ET  AL.  Car  distribution  and  mine  regulations  In  rennet  to  tranqportaUCHi 
of  coal  from  mines  located  near  StaantMi,  Ind.  O.  B.  Heckler  and  O.  B.  Oarriir 
for  comi^ainent.  No  appearance  for  defendants.  Complaint  satlafled.  DlB- 
missed,  January  11, 1921. 

11666.  Hawkins  o.  S.  P.  Ca  et  ai.  Bates  on  second-hand  alfalfa  mcka  from 
San  Francisco,  Calif.,  to  Rupert,  Idabo.  No  appearance  for  complainant  J.  O. 
Uonm  tor  defendants.    DUmlssed  for  lack  <tf  prosecution,  Februarr  T,  1921. 

11702  and  Snb-No,  1,  CnrraAi.  Wisconsin  Surn-T  Co.  «.  G,  N.  Bt,  Co.  Stor- 
age charges  on  carload  ablpment  of  lumber  and  forest  products  from  Seattle, 
Wasb.,  to  Minnesota  Transfer,  Minn.,  recraisigned  to  Pox  lAke,  Wis.  B.  T, 
BaOev  and  Clorl;  S  Lueet  tor  complainant  W.  J.  Suffy  and  Brovm  ^  Doyie 
for  intervener.  F.  O.  Dontv,  B.  J.  Bagmem,  A.  H.  Lotaoio,  and  J.  F.  Ftnerty  tor 
defendants.    Dismissed  on  request  of  coraptalDants,  January  11,  IKL 

11731.  Cape  Oouhdeai;  Pobtlard  Cbhxnt  Co.  v.  Bt,  I^-S.  F.  Bt.  Co.  Swltcb- 
In(  cbargcs  on  cement  from  complainant's  mill  wltbln  tbe  limits  of  tbe  Cape 
Girardeau  switcbl&g  district  O.  B.  Webtter  tor  complainant  B.  H.  atamagu 
tat  defendant    Dismissed  on  request  of  complainant,  January  11, 1921. 

11769.  Oahtod  Gab  aru  Euxnvio  Go.  v.  Doecrw  Genikai,  as  Aoemt.  Bates 
on  coal  from  St.  David,  Norris,  and  Canton,  IlL,  to  Canton,  IIL  E.  H.  Negtet 
tor  complainant.  K.  L.  Bwrgett  and  J,  F.  Finerty  for  deEendantS,  Transferred 
to  Special  Docket  for  adjustment,  January  17, 1921. 

11784  and  Sub-No.  1.  Siuoa  Sanu  Pbodvcikb'  Tkattic  Asso.  vt  Illinois  *,  B. 
&  O.  R.  B.  Co.  ET  AI.  Rates  on  flint  pebbles  from  Bedford  and  Bufflngton,  Ind, 
to  Ottawa,  m.  R.  B.  fiOey  tor  conqilalnant  W.  A.  Bogert  and  H.  I.  Alien  for 
defendants.    Dismissed  on  request  of  complainants,  January  II,  1921. 

11832.  SiMHons  &  Go.  v.  DisEcnn  GsnicBAi,  as  Aobht.  Rates  ou  mntard 
seed  from  Seattle,  Wasb.,  to  Pbiladelphla,  Pa.,  returned  to  Seattle,  Wash.,  and 
Wolf  Point  Mont  E.  D.  Melcher  tor  complainant  F.  It.  Prettan  for  detand- 
ants.    Complaint  satisfied.    DIamlssed,  February  7, 1S21. 

11841.  Wdxk  Chivitet  Go.  v.  Dubctox  GsnEEAi,  as  Aoeht.  Bate  on  one  car 
loaded  with  a  contractor's  outfit  from  Alliance,  Nebr„  to  Pierre,  S.  DaL  B.  J. 
Bolton  for  complainant  R.  H.  Widdteoi»b«,  K.  F.  Bitrgeig,  and  J.  F.  Fktertji 
for  def(didant&    Dismissed  for  lack  of  prosecution,  January  11, 182L 

11684.  Tbapfio  BnBBAC  of  the  Cbaubeb  or  Couuesob,  Pauiitx,  Asts.  «. 
PuiXMAir  Oo.  ET  AI.  Sleeping  car  rates  from  Pboe&lx,  Aris.,  to  Los  Angeles, 
OalU.  B.  Jotuulot  lor  complainant  T.  i.  Vonoti,  F.  E.  Andrvtot,  G.  S. 
FernoM,  F.  S.  Wood,  B.  Wetliake,  and  C.  W.  Dwbrow  tor  defendants.  Com- 
plaint satiaOed.    DtHmlsaad,  February  7, 1921. 
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11880.  Sumo  Coal  Go.  v.  M.  P.  R.  R.  Go.  n  u.  Rates  on  bitumlnoiu  ooal 
from  compUlnant'i  mloee  ftt  Johnson  Gtty,  DI.,  to  deBtlnaUam  m  the  C.  B. 
&  Q.  R.  R.    R.  W.  Bopleguet  for  complainant.    0.  O.  P.  AowacA,  W.  t.  Jonw,  and 

B.  B.  HeUer  for  defendanta.    OompUlnt  satUBed.    Dfamtesed,  F*rnary  7, 1921. 
11922.  SCBARCK,  Hdtvhirbon,  Sk.,  and  FiKLD  t>.  P.  R.  R.  Go.  KT  Ai.    Rat»  on 

lye  and  wheat  from  Htgbtstown  and  RobblnsvlUp,  N.  J.,  to  New  Torfe,  N.  T. 
No  appearance  for  complainant  A.  Dodioit  and  R.  UcKenna  for  defendants. 
Dismissed  on  reqnest  of  complainant,  March  6, 1B21. 

11927.  Lasd  v.  0.  S.  W.  Kt.  bt  ai.  Rates  on  Inmber  and  tin  from  Star  City, 
ArlL,  to  varlons  destlnaHons.    A.  D.  Beal*  and  B.  M.  Oregorv  for  comptalnant. 

C.  C.  P.  Rautoh  and  C.  B.  Fith  for  defoidants.  DIsmMed  on  request  of  com- 
plainant, FebraaiT  7, 1921. 

11957.  NoBTH  PAcmc  Milixbs  Asbo.  v.  N.  P.  RT.  Oo.  Furnishing  cars  on 
shipments  of  grain  and  mill  products  and  the  protection  of  mlntmnm  wel(^t 
for  size  of  car  ordered  when  a  larger  car  Is  or  has  been  fumlrtied  at  defendant's 
convenleDce.  R.  D.  Lj/ile,  F.  A.  Joluuon,  and  R.  W.  Von  lAat  for  complainant 
L.  R,  Catron  for  defendant  Dismissed  on  request  of  complainant  Febmary 
7.  1921. 

12015.  DuPoHT  ENoiifEEBiHa  Oa  «.  Dibcctob  Generai,  as  Aobht.  Rates  on 
sand  from  Eell^'s  pit  Grand  Rapids,  Mich.,  to  Detroit,  Hid).  W.  A.  BimontoH 
for  complainant  J.  F.  FUterty  for  defendant  Dlsmlseed  on  request  of  com- 
plainant February  7, 1921. 

12017,  St.  Loitis-Sar  PaARosco  Rt.  Co.  v.  E.  St.  Ik  ft  S.  Hr.  Oo.  r  au 
Joint  tlirou^  rates  on  bituminous  coal  from  Illinois  mines  to  complainant's 
coaling  staUon  at  Chouteau  Ave.,  St  Louis,  Mo.  V.  0.  fioberU  and  R.  N, 
Ifath  for  complainant  Ropiequet  4  Ropteqvet  for  interrener.  K.  W.  B^taefer 
and  Whilnel  i  TTMfiwt  for  defendants.  Dismissed  on  reqnest  of  complainant, 
March  8,  1921. 

12087.  BoaouoB  or  South  GsxEnsEUEu  o.  An.  Rt.  Bxf.  Go.  OoUectton  and 
dellverr  charges  on  prt^terty  carried  bj  express  compan;  in  South  Greens- 
biirg.  Pa.  H.  H.  Dintmore  for  complainant  No  appearonco  for  defendant 
Dismissed  oa  request  of  complainant  F^ruary  7,  1921. 

12045.  SETiEa  ft  Weed  v.  S.  P.  Go.  ct  ai.  Rates  on  sheep  In  double  deck  cars 
from  Chlloquin,  Dreg.,  to  North  Portland,  Or^.  A.  M.  Oeary  for  complainant 
B.  A.  Beandreti,  A,  C.  Bpenca;  and  /.  F.  ReiUy  for  defendants.  Dlsmlawd  oa 
request  of  complainant  March  8, 192L 

12080.  Lea  ft  Co.  <Iirc.)  v.  R.,  F.  ft  P.  R.  R.  Co.  n  ai.  Rates  on  box  ehooks 
from  Richmond,  Ta,  to  New  Tori,  N.  T.  J.  B  Omtnon  tot  complainant  P.  R. 
Cro»»,  F.  W.  Owathmey,  and  B.  W.  BUbM.fDr  defwdanta.  Dismissed  on  re- 
quest of  complainant,  Mart3i  S,  1921. 
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Rlchmwid.  F.  A  P.  B.  R.  Co.,  Lea  ft  Oo.  (Inc.)  r 778 

Rowland  ft  Co.  v.  D..  L.  ft  W.  R.  B.  Co 771 

Rowland-Power  Consolidated  CoUieriea  Oo.  v.  P.,  0.,  O.  ft  St  L.  B.  B.  Oo.  772 

St.  Loiils,  I.  M.  ft  S.  By.  Oo.,  Earle  Cooperage  Oo.  v 770 

St  Louis-San  Francisco  By.  Co.,  Cape  Glrardean  Portland  Canent  Co.  v—  772 

St  Lonls-San  Francisco  Ry.  Co.  v.  B.  St  L.  ft  8.  By.  Oo 778 

Sduuck,  Hutchinson,  Sr.  ft  Field  v.  P.  R.  B.  Oo T7S 

Sevier  ft  Weed  v.  S.  P.  Co 778 

Silica  Sand  Prodacers'  Traffic  Asso.  of  nilm^  t>.  B.  ft  O.  R.  B.  Oo 772 

Simmons  ft  Co.  t>.  Director  General,  as  Agent 772 

Slogo  Coal  Co,  «.  M.  P.  R.  B.  Co 778 

South  Greensburg,  Borough  of  v.  Am.  By.  Bxp.  Oo 773 

Southeni  P.  Oo. : 

Hawkins  u 772 

Sevier  ft  Weed  v 778 

Storage  Chaises  on  Coal  and  Coke T69 

Through  Bates  on  Coal  and  Coke  Based  on  Oombinatlon  of  Locals 770 

Traffic  Bureau  of  the  Ohamber  of  Commerce,  Pboetdx,  Arisi  v,  Pnllman 

Co  772 

Weber  Chimney  Ca  v.  Director  General,  as  Agent 772 
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REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OF 
THE  COMMISSION  DURING  TIME  COVERED  BY  THIS  VOLUME. 


6S8fi,  6943,  and  6544.  Hubkoqes  Wbolbsale  OsocgtB  Oo.  v.  H.,  K.  It  T.  Bt. 
Co.,  Phoehit  PBniTiNa  Co.  v,  H.,  E.  ft  T.  Rt.  Co.,  Ain>  Adixta  Pake  Oo.  «. 
a  &  N.  W.  Rt.  Oo.  Febrnmry  T,  1921.  BeporaUon  for  $2,922.71,  on  wntpptng 
paper  and  news  print  wper  from  polnla  In  Ulnnesota,  WlsctHuln,  and  Ulchlias 
to  Tntsa,  Muakogee,  and  HcAlester,  Okla.,  on  account  of  unreasonable  rates. 

9046.  HmoM  Mnxmo  Co.  v.  P.  M.  S.  B.  Go.  Febrnair  7,  1921.  Reparation 
for  9T81.CS,  on  account  of  damaKes  due  to  refneal  of  carrier  to  make  to  com- 
plftinant  an  sllowancw  ftir  its  serrlce  In  switching  certain  shlpmenta  between 
loading  and  Dnloadlng  points  In  complatnaat's  pUnt  and  defendant's  yard  at 
Harbor  Beach.  Hlch.,  and  for  switching  can  to  and  from  nntoadlng  and  load- 
ing places  at  the  same  poinL 

906&  Cbarrb,  Chuocu.  Co.  v.  A^  T.  ft  &  T.  Rt.  Ca  rebmaiy  T,  1A21. 
BeparatioD  for  $44,622.63,  on  shipments  of  O'Cedar  polish,  and  mop  baadlei^ 
ftom  CSUeaxo,  III.,  to  Padflc  coast  terminals,  on  account  of  nnreasooable  rates. 

9748.  W.  Va.  Rah.  Co,  v.  H.  Bt.  Co.  rebrnary  7,  IKl.  R^»ratlon  for 
$870.71,  on  shlpmenta  of  scrap  steel  rails  from  New  Orleans,  Ia..  to  Hunting- 
ton, W.  Ta.,  on  account  of  unreasonable  ratco. 

8682.  W.  Ta.  Rail  Co.  v.  B.  ft  O.  B.  B.  Co.  Pebraarjr  7,  1921.  Bcqwrattoa 
for  $969.28,  on  sbtpmoita  »t  iron  and  steel  rails  from  Bnntlngton,  W.  Ta.,  to 
SlrmiDCbam,  Ala.,  and  points  taking  the  same  ratea,  on  account  of  unreason- 
abto  and  Illegal  rate. 

10272.  LoowicK  LmiBBi  Co.  v.  B.,  S.  L.  ft  W.  Rt.  Co.  Frtiruary  7,  1921. 
ReparatliHi  for  $1SL98,  on  sblpments  of  lundwr  from  Dyersdole,  Tex^  to  Dem- 
iDg,  N.  Hex.,  on  account  of  unreasonable  eliarge. 

10377.  Oatuan  COnDERBKD  Milk  Co.  v.  B.  ft  O.  CL  T.  B.  R.  Co.  Febmarr  7, 
192L  Bqwratlon  for  $131S.71,  on  sbipments  of  evaporated  milk  frem  NeUl»- 
Tllle,  Wis.,  to  New  Tork,  N.  T.,  on  account  of  unreasonable  rata. 

10867  and  lOaST  (Snb-No.  1)  Gosuia  ft  Co.  v.  D.  ft  H.  Co.  rebruary  7, 
Uei.  Bcparation  for  $2448.06,  on  sblpmentB  of  coal  from  points  in  tbe 
Pennsylvania  coal  district  via  Buffalo,  N.  T.,  to  Toledo,  Oblo,  on  account  of 


10463.  Gnx  v.  Bbib  R.  R.  Co,  February  T,  1921.  Reparation  for  $8S4.4S,  oo 
sblpmaits  of  grapes  from  Hammoodaport,  N.  T.,  to  Newark,  N.  1^  on  aocount  of 
unreasonable  rata 

10B16.  KAifs.  On.  Bar.  Ca  v.  K.  C,  a  ft  S.  Bt.  Oo.  Febroacy  7,  1921.  Rq»- 
■raUon  tot  $1,888.20,  m  rttlpmenta  of  petroleum  ofl  and  gesollae  from  CoOty- 
vUte,  Kans,  to  Oarden  City,  Mo^  on  noooust  of  unreasonable  rates. 
'  lOSlS.  Du  Ponr  Db  Nihouib  ft  Oo.  v.  P.  ft  R.  Bt.  Oa  Febmaiy  7,'  1821. 
BatpumtloB  tat  $487^7.  on  sh^aenH  of  palm  flour  from  Qlbbstown,  N.  J.,,  to 
American  Lake,  Wash.,  on  account  of  unreas(«uble  mtc 

M680.  Tj*a«Tj.s  GoomT  CuMN  Oou,  Qot «.  C  M.  ft  St.  P.  RT..Oa.  FAnary 
7,  1921.  R^mratlo^  Cor  $2487JS2,  04  paseongWNtraln  lerrice  during  tlie  period 
from  September  23,  1918,  to  October  81,  1918,.]|>eCwecn  OglMtw,  JU,  snd  Ced«r 
Pobit,  UUcn  account  of  Illegal  charges 

80  I.e.  a  777 

IC 


778  BEPAKATION  GEANTBD. 

10705.  Wabd  ft  NoBTHBUP  V.  N.  T.,  P.  A  N.  R.  R.  Oo.  February  7,  ISM.  Bep- 
aratioD  for  $3,281.07,  on  Bhlpnients  of  mine  prapa  from  points  on  the  eastern 
shore  of  Virginia,  Delaware,  and  Maryland  to  Shenandoah,  Pa„  and  points 
taUng  same  rates,  on  account  of  unreasonable  rates. 

10778  and  10778  {8ub-No.  1).  85  MitntJO  Oo.  r.  A.  A  N.  M.  Rt.  Co.  February 
T,  192L  ReparattoD  for  $405.85,  on  slilpments  of  fuel  oil  from  Shale  and  Kerto, 
Calif.,  to  "  85  Mine,"  N.  Mes.,  on  account  of  nnreasonable  rate. 

10796.  Lesseb-Goldmait  Coitob  Co,  v.  N.  W,  R.  R.  Oo.  February  7,  1921. 
Reparation  for  $670.74,  on  sbipments  of  cotton  from  Emerson,  Art.,  to  HagnotlH. 
Ark.,  there  coaipressed,  and  reshlpped  to  deetinatloBB  in  New  Hampehire  and 
Massachusetts,  on  account  of  mlsrontlnc. 

10997.  Natl.  Fua.  Co.  e.  G  ft  S.  Ry.  Co.  February  7,  1921.  Reparation  for 
$600,  on  sblpmrats  of  water  from  Monson,  Colo.,  to  Rapson  Mine,  near  Rufby, 
Colo.,  and  from  Trinidad,  Celo.,  to  Snffldd.  Colo.,  on  account  of  unreasonable 
charsea. 

llOie.  Bub  Papbb  Ca  v.  B.  F.  *  F.  R.  R.  Co.  F^ruary  7, 1921.  Bepantion 
for  $8,843,  on  shlpmoits  of  pulp  wood  from  points  in  Virginia  to  Boaiimt 
^rlng.  Pa.,  on  account  of  unreascuiable  and  undulj'  prejudicial  rates. 

lUMl.  Abmoub  Grain  Co.  v.  a  ft  N.  W.  Rt.  Ca  February  7,  1921.  Bepara- 
tion  for  $760.03,  on  shipments  of  oats  from  points  In  Minnesota,  North  Dakota, 
and  South  Dakota  to  Pacific  toast  points,  on  account  of  unreawwable  mlnlimim 
CBtload  weight  provision. 

11IS6.  Ototbal  Pa.  Luicsn  Co.  v.  B.  ft  O.  R.  R.  Co.  Febmatr  T,  1921. 
Reparation  for  $1383.33,  od  Bhlinn«its  at  coal  from  Ludnda.  Pa.,  via  Warerly, 
N.  T.,  to  Ricketts,  Fa.,  on  account  of  unreasonable  rates. 

4800.  SLOBs-SHEmEui  Btebl  ft  Ibon  Co.  v.  L.  ft  N.  B.  R.  Oo.  March  8,  ISQl. 
B^aratlon  tor  $817.64,  on  shipments  of  pig  ircni  fr<nn  Woodward  and  Oxmoor, 
Ala.,  to  Qulncy,  Itl.,  on  account  of  unreasonable  rates. 

8S08.  NASHTtLU  HAinwocn  Fuoimo  Oo.  V.  C,  B.  ft  Q.  B.  B.  Co.  March  8, 
1921.  Reparation  for  $39.79,  on  shlpmenU  of  binder  data  from  NashTffle, 
Tenn.,  to  Peoria  and  Baet  Hdtne,  in.,  on  account  of  unreasonable  rate. 

8761.  Babbeb  AdKHOT  Co.  v.  E.  ft  E.  Rt.  Oo.  March  8,  1921.  BeparatlM  for 
$162.41,  on  sbipments  of  rosin  from  Wllmer,  Ia.,  to  Hinneapolla,  Hina,  on 
account  of  nDreasonable  rates. 

8876,  8875  (Snb-Mo.  I),  and  887«  (Bob-Nev.  1  and  2).  Anisnona  «.  N.  T., 
P.  ft  N.  R.  R.  Co.,  and  BuiniOii  v.  -M.  Y.,  P.  ft  N.  B,  B.  Co.  March  8,  1921. 
Rqiaratlon  for  $4JK>3.78,  on  shipments  M  mine  propa  frota  points  In  Maryland, 
Virginia,  and  Delaware  te  points  tn  FennBjdvaiilB,  mi  accennt  of  unreaaooaHe 
rates. 

9849  and  9849  (Snb-Nofl.  1,  S,  6,  19,  and  21).  Du  Port  I^  Nmouia  ft  Co. 
V.  L.  ft  N.  R.  R.  Co.  March  8, 1921.  Reparation  for  $9,139.78,  on  sbipmeBts  of 
sulphuric  add  from  points  in  Florida,  JdeibemB,  and  Georgia  to  HopewiU,  Vb„ 
on  account  of  unreasonable  rates. 

9886.  Fkedebb'  BxrVrLT  Oo.  v.  C,  B.  ft  Q.  B.  B  Co.  Ifarch  8,  IBtl.  Bepara- 
Hon  for  $1,196.49,  im  eMpm«itS  of  coKonseed^hnll  brAn  from  Bast  St  Lo«ilk 
ni.,  to  Kansas  City;  Ho.,  on  account  of  raii«««c»iable  rate. 

M219.  Natiok  ft  Oo.  t>.  D.,  L.  ft  W.-  B.  B  Oo,  Harcli  S,  192L  Rq;>an(ion 
-for  I298.7&,  on  stalpnients  of  pig  Iron,  on  MConnt  of  mmaMwahle  Btorasa 
charges  at  Hoboken,  N.  9. 

10209.  lu.  CoAi,  Tutmo  BumAT!  V.  A.,  T.  ft  8.  F.  Br.  Co.  ManA  '8.  1021. 
Beparatton  for  $4,4]t6JtO,  on  thtpmenta  of  watw  MOiin  tke  sQits  of  nilDOii, 
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10S08.  Paducah  Boasd  or  Tude  v.  I.  G.  R.  R.  Co.  March  6,  1021.  Repara- 
tion for  fS,417.46.  on  ahlpments  of  lumber  and  articles  taking  the  lumber  rates 
from  points  In  the  western  portion  of  the  eontbwestem  lumber  blanket  to 
Padncah,  Ky.,  on  acconnt  of  unreasonable  rates. 

10440.  STxa.  driBs  Cheuicu,  Go.  «.  N.  &  W.  Rr.  Ca  March  8,  1921. 
Reparation  for  $1,491.21,  on  shipments  of  sulphuric  acid  from  Hopewell,  Ta., 
to  point  In  Alabama,  on  account  of  unreasonable  rate, 

10481.  RoOEBS-BsowH  Iboh  Ck>.  v.  Dikectob  GurasAL.  March  8, 192L  Repara- 
tlon  tor  fl2,32S.41,  on  sblpmenU  of  limestone  within  the  dtr  of  Buffalo,  N.  X., 
on  account  of  unreasonable  charge. 

10942.  Chambeb  or  Cohiceboi  or  MoifTaomsT,  Ai^.,  t>.  L.  ft  N.  R.  R.  Oo. 
March  8,  1021.  Reparation  for  (53&.T8,  on  shipments  of  sugar  from  New  Or- 
leans, La.,  to  MoDtgomerr,  Ala.,  on  account  of  unreaaonable  rates. 

10580.  Du  Port  De  Neuoubs  &  Co.  v.  B.  B.  T.  R.  R.  A  0.  Co.  March  8, 
1921.  Reparation  for  $7,750.54,  on  shipments  of  coal  from  mines  In  Pennsfl* 
vania  to  Carney's  Point,  N.  J.,  on  account  of  unreasonable  dlrerslon  rule  ap- 
plied. 

1062.  IKIZBSTATE  IBON  &  Steel  Oo.  v.  P.  R.  R.  Oo.  Mordi  8,  1921.  Repara- 
tion for  $1,372JS3,  on  shipments  of  mill  cinder  from  East  Chicago,  Ind.,  to 
Detroit,  Mlcli.,  on  account  of  unreasonable  rates. 

10T69.  Kbt-Jahbs  Buck  Co.  v.  S.  Ry.  Co.  March,  8,  1921.  Reparation  for 
$341.57,  on  shipments  of  brick  from  Cbattanooga,  Tenn.,  to  AsbeTille,  N.  C, 
on  account  of  unreasonable  rat& 

11001,  Stout  Luiibeb  Co.  r.  St,  L.-S.  P,  Rt.  Co.  March  8,  1921.  Reparation 
for  $416.70,  on  shipments  of  lumber  from  Thornton  and  Bests,  Ark.,  to  Haft), 
Mo.,  on  account  of  unreasonable  rates. 

11068.  NoETHEBN  Potato  Tkatfic  Asso.  v.  C,  B.  ft  Q.  R.  R.  Co.  March  8, 
1921.  ReparatloD  for  1272.52,  on  shlpmraits  of  potatoes  from  points  In  Minne- 
sota to  Camp  Custer,  Mich.,  on  account  of  unreasonable  rates. 

11079.  Qekebai.  AuBKtCAN  On.  Oo.  t>.  B.,  S.  L.  ft  W.  Ry.  Oo.  March  8,  1921. 
Reparation  for  $8,202.94,  on  shipments  of  kerosene  oil  from  Electra  and  Brown- 
wood,  Tex.,  to  Essael,  La.,  and  reshlived  to  Baton  Ronge,  l^.,  tor  export,  on 
account  of  unreasonable  rates. 

11x41.  CLiVBLAKD-Ourrs  IBON  Oo.  ti.  M.,  M.  &  S.  Rt.  Oo.  Marcb  8,  192L 
Reparation  for  $1,694.30,  on  shipments  of  sulphuric  add  from  New  Furnace, 
Mich.,  to  Steelton,  Minn.,  on  account  of  unreasonable  rates. 

Note. — The  amount  of  reparation  awarded  In  the  above  cases  aggregates 
$122,477.27. 
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(Tin  DDmbera  tn  pttnnthewa  following  dtedons  IsdlcaU  vbon  eommodltT  l>  coaddared.) 

Acid.    Billsboro,  IlL,  to  Glndimatl,  Obio,  and  EvansvUle  and  JefferaoDvUIe, 

Ind.,  683. 
Acid,  Sdlphcbio: 

Atlanta,  Ga.,  to  La  Gnnse,  Ga.,  201. 
Coffeyrllle,  Kane.,  to  Eldorado,  ICans.,  12S. 
Danville,  ni.,  to  Boopeston,  HL,  720. 
New  Orleana,  La.,  to  Orange,  Tei.,  451, 
Panlsboro,  N.  J.,  to  Rockford,  DeL,  243. 
Apfxbb.    Atlantic  seaboard  from  Tarlons  points.    Storage-In-trandt  Brmnsa- 

mentB,  333. 
AsHBs.    CoatesvlUe,  Pa.,  to  Garner's  Point,  N.  3.,  621. 
AvTouoBiLE  Parts.    Hilwaabee,  Wis.,  to  Los  Angeles,  Calif.,  179. 
Blocks,  Gtfshm  Hollow  BtnLDina.    Grand  Rapids,  Mich.,  to  AB^lnm,  TeniLi 

141. 
BoABD,  Chip.    Western  trunk  line  territoiTi  191- 

Bolts.  Woon    Htcblgan  and  Wisconsin  to  Meaomlnee,  Mich.,  and  points  fn  Wis- 
consin, 350. 
BoTTixs,  Oi-us.    Huntington,  W.  Ta.,  to  Midwar  and  Frankfort,  Ky.,  49S. 
Braid,  Chip.    San  Frandsco,  Calif.,  and  Tacoma  and  Seattle,  Waste,  to  Chi- 
cago, IlL,  New  York,  N.  Y.,  St  Johns  and  Iberrtlle,  Quebec,  and  Toronto,  On- 
tario, imported  from  Japan  and  Oilna,  272. 
Braid,  Straw.    San  Francisco,  Calif.,  and  Tacoma  and  Seattle,  Wash.,  to  Chi- 
cago, III.,  New  Xork,  N.  T.,  St  Johns  and  Iberville,  Quebec,  and  Toronto,  On- 
tarlo,  Imported  from  Japan  and  China,  272. 

Florida.    Increase  in  rates,  561  (554). 

Georgia.    Increase  in  rates,  R27. 

Indiana.    Increase  In  rates,  337  (841). 

South  Carolina.    Increase  in  rates,  280  (300). 

Westport,  Mo^  from  vorlons  points,  278. 
Bbick,  CouMoir.    Meridian,  Miss.,  to  and  from  Alabama.    Rating,  5(26). 
Brick,  Fiaa.    Meridian,  Miss.,  to  and  from  Alabama.    Bating,  5  (M). 
Baiu  STOKE : 

Baltimore,  Md.,  to  Philadelphia,  Pa.,  221. 

New  York  bariwr  to  Pbiladelphla,  Pa.,  Paolsboro  and  Carney's  Point, 
N.  J.,  221. 
BinLDiini  Material.    Meridian,  Miss.,  to  and  from  Alabama.    Rating,  S  (26). 
Bumfsbs,  Autdvobile.    S«e  Bailt^  Auto  Guard.  ,    . 

Btttteriiilk.    Ohio.    Increase  in  rates,  7S. 
Butts,  Jtnx.    East  Boston,  Mass.,  to  Lndlow  Junctlra,  Mass.,  441. 
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Gakk,  Cottorhked.    Median,  MlM.,  to  and  from  Alabama.    Bating,  5  (24). 

C/iSaiKaB,  Atttouobile  Tibe.    Detroit,  Mlcb.,  to  Flint.  MIcIl,  680; 

Catitz.    Illlnots  to  Indianapolis,  Ind.,  67. 

Cattle,  Fat.    Nevada.    Increase  In  rates,  628. 

Ceueht: 

Florida.    Increase  In  rates,  661  (554). 

Nortb  Charleston  Port  Terminals,  S.  0.,  to  Charlesttxi,  8.  C,  140. 

South  Carolina.    Increase  In  rates,  290  (300). 

Universal,  Pa.,  to  Benbam,  Ky.,  489. 

Westport,  Mo.,  from  varioas  points,  2T& 
Chanhels,  Stkel.    Hllvankee,  Wis.,  to  Loa  Angeles,  Calif.,  ITS; 
Chats.    Weetport,  Mo.,  from  rarlons  points,  278. 
Cheese,  Cottaoe.    Ohio.    Increase  In  rates,  78. 
Cbkbt.    Meridian,  Miss.,  to  and  from  Alabama.    Bating,  Q  (26). 
Chip  Boabd.    See  Boabd,  Chip. 

CiNDEBS.    CoateSTllle,  Pa.,  to  Camer's  Point,  N.  J.,  62L 
Glass  ard  Comicoditt  Batxb: 

Augusta,  Ga.,  to  and  firoro  points  on  Augasta  Northern  Ballwaj,  324. 

Meridian,  MlSB.,  to  and  from  Alabama,  6. 

Natches,  Miss.,  and  Tidalta,  La.,  to  Chicago,  Peoria,  and  Springfield,  IlL, 
Milwaukee,  Wis.,  and  other  points,  27& 

Westport,  Ha,  from  various  points,  278. 
Class  Bates: 

Cairo,  III.,  to  and  from  Missouri,  519. 

Port  Dodge,  Iowa,  to  Minnesota,  Soutb  Bafeota,  and  North  Dakota,  224. 
Clat,  Kaolin.    Edgar,  Fla.,  to  East  Palestine,  Ohio,  diverted  to  Golamba^ 

0*10,  372. 
Cloth,  Haik  Press.     Houston,  Tex.,  to  Tlcksburg,  Miss.,  and  New  Orleans, 

La.,  414. 
Cloth,  Wool  Pbess.     Houston,  Tex.,  to  VIckaburg,  Miss.,  and  New  Orleans, 

La.,  414. 
Coal:  ' 

Belleville  district,  HI,  to  Missouri,  KO. 

Castle  Oate  group,  Utali,  to  various  destinations,  674. 

Dniuth,  Utnn.,  Superior.  Wis.,  and  other  points  at  the  head  of  the  lakes, 
to  Minnesota,  North  Dakota,  and  South  Dakota,  687. 

QrantsvlUe,  Md.    Car  distribution,  232. 

Hlgglnsvllle,  Mo.,  to  Missouri  and  Kansas,  71S. 

Indiana.    Increase  In  rates,  337  (344). 

Kentucky   and   Trainessee  mines  to  Atlanta,   Ga.,   via  Cnrierstille,   Oa. 
Boutlng,  609. 

Eentnckf,  Tennessee,  and  Virginia  to  central   territory,  Illinois,   Iowa, 
Minnesota,  Missouri,  Nebraska,  South  Dakota,  and  Wisconsin,  186. 

Meridian,  Miss.,  to  and  from  Alabama.    Rating,  6  (24). 

Bockford,  111.    Beconslgnment,  217. 

qtah.    Increase  In  rates,  388. 

Westport,  Mo.,  from  various  points,  278. 

West  Virginia  mines.    Car  distribution,  316;  669. 

Worth,  Pa.,  from  Grantkville,'  Md.,  282. 
Coal,  ANTHRAcrrE.    New  York  lighterage  station,  N,  J.,  from  Plymoutt,  Lnmst, 
and  Kingston,  Pa.,  13S. 
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OoAi,  BmnairoTrs: 

OonltervlUe,  Dl..  to  IlUsols  and  Ulssonrl,  52. 

JtduiaoD  county,  Ey.,  to  c.  f.  a.  and  western  claasIOcatlon  territories,  and 
Canada,  763. 

Eanawba  district,  W.  Ta.,  to  HaBSUloD,  Ohio,  44B. 

MlBBlonfleld,  III.,  to  Chicago,  Mlltord,  and  Jamaica,  IlL,  via  BronscHi,  IIL, 
683. 

Nokomls,  m.,  to  Shoplere,  Wis.,  ISO. 

Nokomia,  111.,  to  Union  Grove,  Wis,  214 

Pennsylvania  mines  to  Washington  and  Unlontown,  D.  C,  and  jUexandria, 
Va.,  147. 

PhiUdelpbla,  Pa.,  S5S. 

Sngar  Creek,  Ohio,  to  Dover  (Parnd),  (Hilo,  49g. 
Gou,  Chbstnxjt.    Brewer,  Okla.,  to  Banxlte,  Ark.,  4B7, 
Odke.    Meridian,  Miss.,  to  and  from  Alabama.    Bating,  6  (24). 
CopBA.   DaUas,  Tex.,  from  Seattle  and  Tacoma,  Waah.,  4S6. 
OoPBA,  iMPOwitD.    Sa&  Fr&ndsco  and  Oakland,  Calif.,  and  Seattle  and  Taeonui, 

Wash.,  to  New  Orleans  and  Baton  Bonge,  La.,  aST. 
Cottor: 

Florida.    Increase  In  rates,  OSl  (554). 

Galveston,  Tex.,  from  Bradley,  Buckner,  and  Waldo,  Ark.,  compressed  In 
transit  at  Texarkana,  Ark.-Tec,  Longvlew  or  Marshall,  Tex.,  606. 

Georgia.    Increase  In  rates.  627. 

Louisiana.    Increase  in  rates,  467. 

Meridian,  Miss.,  to  and  from  Alabama.    Rating,  5  (27), 

South  Carolina.    Increase  In  rates,  290  (800). 
Cottohseed; 

Ghariotte,  N.  C,  to  Augusta  and  AUanta,  Ga.,  281. 

Clarkton,  Mo.,  to  Cairo,  111.,  139. 

Louisiana  to  Newton,  Miss:,  433. 

Meridian,  Mies.,  to  and  from  Alabama.    Rating,  5  (26). 

Pageland,  S.  C,  to  Atlanta,  Oa.,  661. 

Somervllle,  Tenn.,  to  Atlauta,  Ga.,  505. 

Sonth  Oaroltna.    Increase  In  rates,  290  (300). 
Obeam: 

Hartford,  Conn.,  from  (noverdale  and  Middlesex,  VL,  287. 

nUnots.    Increase  In  rates,  92. 

Indiana-    Increase  In  rates,  337.  . 

Louisiana.    Increase  in  rates,  467. 

Ohio.    Increase  in  rates;  78. 
CaoBBTiKs,  Wooden.    Virginia,  North  Carolina,  South  Carolina,  Georgia,  Florida, 
and  Alabama  to  Maryland,  Delaware,  Pean^vanla,  New  Jersey,  New  lork, 
and  New  England,  64S. 
Cdlvxbts,  Cast-Iboh.    Gallon,  OIilo,  to  Oklahoma,  Kansas,  and  Nebraska,  $15. 
Ctanidk  of  Potassiuu.    Nevada.    Increase  in  rates,  623. 
CruNDKB  Stoce,  Stuu.    Salt  I«ke  City,  Utah,  to- Cleveland,  Ohio.  185. 
DoLouTTE,  CauDi.    Union  Stone  Company,  Pa.,  to  Midland,  Pa.,  G03. 
Feed,  Livs  Stock.    Chicago,  IlL,  to  Bufblo,  N.  T.,  resUppod  U  Uontiow,  Pa., 
155. 


Indiana.    Increase  In  rates.  337  (842). 
Meridian,  Miss.,  to  and  from  Alabama.    Bating,  6  (34). 
Mobile,  Ala.,  to  Louisiana,  321. 

Sontb  Carolina.    Increase  In  rates,  290  (300),  ^ 
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Fektiuseb  Material.    HeridJan,  Hiss.,  to  and  tram  Alatmim.    Batiac<  ^  (S4>. 
FLAZsmD.    Des  Moines,  Iowa,  tram  Hltuievadla,  St.  Paul,  aad  XhUntli,  Miim., 

403. 
Flodb: 

JerBey  Gi^,  N.  3.    Storage,  ISl. 

Hinneapolla,  Minn.    Demnrrage,  167. 

Nevada.    Increase  In  rates,  C23. 
FoBEST  Pboducts: 

Sonth  Carolina.    Increase  in  rates,  200  (BOO). 

Westport,  Ho.,  fronr  vuioos  points,  278. 
Fbur.    Florida.    Facklng  reqalr^nents,  6C1  <SS3), 
Fbuits,  Citbob.    California  to  Salt  Lake  City  and  Ogd«i,  ITtab,  78S. 
Fkuits,  DEomnoDS.    California  to  Salt  Lake  CHty  and  Ogden.  VXmb,  788. 
GABOumt : 

FloHda.    Increase  In  nte%  551  (694). 

Iowa  Park,  Tex.,  to  Westwego,  La.,  fW  capoit,  666. 
OuioosK.    Oblcago,  PAln,  and  Wankegan,  IlL,  Bobr,  lad.,  and  CSinton,  Davea- 
port,  and  Keoknk,  Iowa,  ta  Birmlngbam,  MontBomery,  and  Dotlian,  Ala.,  203. 
Osaih: 

Arkansas  from  Mississippi  and  Mlsaoiul  river  crossings  and  rtiAted  points, 

saa. 

CasenoTia,  N.  T.    Storage,  662. 

Kansas  City,  Mo.-Rans.,  from  St  Lonls  and  otter  Ulasoorl  points,  Peoria, 

Chicago,  and  other  Illinois  points,  St  Paul  and  other  Hinseoota  points, 

WlsconMn,  Iowa,  and  HteUgan,  128. 
Meridian,  Mtsa.,  to  and  from  Alatmma.    Rating,  6  (26). 
Nebraska.    Increase  In  rates,  SOS  (310). 
Texas  to  and  nvm  Texas  aod  ^ireveport.  La.,  816. 
Westport,  Mo.,  from  various  points,  278. 
OaAin  Pboducts: 

Arkansas  from  MiSslBslppI  sad  Missouri  river  crossingiB  and  related  points, 

6S6. 
Oazenoria,  N.  T.    Btorafce,  662. 
Kansas  City,  Mo.-Kan8.,  from  St  Lonis  and  other  Htssoart  points,  Peoria, 

Chicago,  and  other  Illinois  points,  St.  Paul  and  other  Minnesota  poiati^ 

Wisconsin,  Towa,  and  Mldiigan,  128. 
Minneapolis,  Minn.    Demnrrage,  1S7. 
Texas  to  and  from  Texas  and  Sbrevcport,  La.,  818. 
WesQMrt,  Ho.,  frau  various  points,  278. 

Florida,    increase  to  rates,  661  (6S«). 

LonMana.    Increase  In  iMes,  48T. 

Meridian,  Hiss.,  to  and  from  Alabama.    Bating,  B  (26). 

Nebraska.    Increase  in  ratsa,  806  (Oil). 

Sonth  Carolina.    Increase  In  rates,  280  (300>. 
Haeohjc  Uatoui:.    BlythsvUIa,  Ark.,  to  Memphis,  Totia.,  Thdiea^  HL,  St  Lovto, 
Ho.,  Fort  MadlfloQ,   Iowa,  Fort  Waynev   Ind.,  Jaokscm,   HMi.,  OtAombnat 
Aihtabola,  and  Qeneva,  Ohio,  BlDgbantfton,  N.  X.,  and  EhUadd^ila,  Pa.,  8& 
Hat: 

Meridian,  Miss.,  to  and  tnm  Alabama.    Ratinfc,  8  (28). 

Nebraska.    Increase  in  rates,  SOS  (Sll). 

Bnpert,  Idaho,  t*  mlona  deatinatlmu.    Minlmom  weighs,  188. 

Westport  '^i   fi^nu  rarions  polUs,  20. 
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Hiiws,  Gbseh  Salted.    C&ejraute,  Wyo.,  to  Bait  Lake  City,  Utah,  6S7. 

Hogs.    IlUrnds  to  Indlanapidla,  Ind.,  67. 

HoBSBS.    Wlcblta,  Eans.,  to  Arkansas,  Louisiana,  and  Texas,  and  Hempbls, 

Tom.,  ssa 

HoDBEHOLD  Goods.    Meridian,  Miss.,  to  and  from  Alabama.    Bating,  S  (26). 

Huixa,  GoTTOKsnot.    Soatb  Carolina.    Dcreaae  in  rates,  290  (800), 

loi: 

Lancaster,  Pa.,  to  Washington,  D.  C,  14S. 

Soatb  Carolina.     Increaae  in  rates,  200  (300). 
IifFLEiiENTs,  Aaaicci.TuaAi.    Meridian,  Mies.,  to  and  trom  Alabama.    Rating, 

6  (26). 
jBon  Abticlxs.    Pacific  coast  ports  from  CUcago,  111.,  and  Terre  Hanta  and 

Tlncennes,  Ind.,  640. 
laoN,  Pio.    Alabama  and  Tennessea  to  OUo  Blver  ovBaings  and  c  £.  a.  terri- 
tory, D95. 
IBOH,  ScBAP.    Sontb  CaroHna.    Increase  in  rates,  200  (SOO). 
JuTx.    East  Boston,  Mass.,  to  Lndlow  Jonctloa,  Mass.,  441. 
EnoBBTB.    CuBhlng,  Okla.,  to  Tangbo,  N.  Hex.,  870. 

Laths.    Virginia,  North  Carolina,  Sontli  Carolina,  Georgia,  Florida,  and  Ala- 
bama to  Uaryland,  Delaware  PennaylTania,  New  JarseTi  Now  York,  and 
New  England,  B48. 
Lkuons.    Fillmore,  Callt,  to  Bl  Paso,  Tex.,  456. 
Lihe: 

Carson  (RlT«t(Hi),  Ta.    Switching  charges,  128. 

Florida.    Increase  in  ratea,  eel  (554). 

Sooth  Carolina.    Increase  In  rates,  200  (800). 

Weatport,  Uo.,  from  varlona  points,  278. 
LnuBSTOUK    CarscHi  (Biv^rton),  Ta.    Switching  charges,  128. 
Luitkbs,  Cottoh.    Georgia.    Increase  In  rates,  627. 
Lmc  Stock: 

Meridian,  Miss.,  to  and  from  Alabama.    RaUng,  6  (25). 

N^raska.    Increase  In  rates,  300  (310). 

Soatb  Carolina.    Increase  in  rates,  280  (900). 
LoooMonVK  Paxts.    New  Tork,  N.  X.,  to  Bellwood,  Pa.,  428. 
Loob: 

Indiana.    Increase  in  rates,  831  (348). 

Meridian,  Miss.,  to  aod  frcun  Alabama.    Rating,  fi  (£6). 

Wlikeson,  Wash.,  to  Tacoma  and  Eennydale,  Wash.,  162. 
Loos,  Saw.    Mii-higmi  and  Wisconsin  to  Uenmnlnee,  Mich.,  and  points  In  Wis- 
consin, 360. 

Chicago,  HI.,  to  eastern  trunk  line  and  central  terrttorleSi  600. 

Coenr  d'Alcne,  Idaho.    Switching  charges,  ZI5. 

Long  Lake,  Wis.,  to  Dorcbeatra,  Wis.,  26D. 

Uajbrook,  N.  T.    Damnrrage,  780. 

Meridian,  Mlaa.,  to  nod  from  Alabama.    Rating,  S  (26). 

Nebraska.    Increase  in  rates,  806  (3U). 

Nevada.    Increase  in  rates,  628. 

South  Carolina.    Increase  In  rates,  280  (300). 

Tlrsinia,  North  Garolinai  South  CBrolina,  Geotfta,  Florida,  and  Alabamft 

to  Maryland,  Delaware,  Penn^lTanla,  New  Jeraey,  New  lork,  and  New 

Elngland.  648. 
Weatport,  Mo.,  tnm  rarloaa  fwlDt*,  219. 
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LmiBKE — Continued. 

Wiergate,  Tex.,  to  Little  Falls,  N.  T.,  reconirifiied  to  Anhnni,  Mfc,  BDd  Hart- 
ford and  Thomaston,  Oonn.,  716. 
LuuBEB  Ajcticxbs.    Coeur  d'Alene,  Idaho.     BwltchliiK  charges,  2^ 
Malt,  Bablxt.    Great  Falls,  Mont.,  to  Hllwankee,  Wts.,  114. 
Ukal,  Gottonsbed.    Ueridtan,  MIbs.,  to  and  tmo  Alabama.    Bsttng,  B  (24). 
Meat,  Fbesh.    Canada  to  and  from  Chicago,  111.,  Boath  Omaha,  Nebr.,  New 

Tork,  N.  T.,  and  Boston,  Mass.,  via  St.  ^ut,  Ml^.,  747. 
Heat,  Fbozbr.    Sonth  San  Frandsco,  Calif.,  to  New  York,  N.  Y.,  for  export,  1. 

Hartford,  Conn.,  from  Gloverdale  and  Middlesex,  Vt.,  287. 
Illinois.    Increase  In  rates,  92.  ' 
Indiana.    Increase  In  rates,  3S7. 
Louisiana.    Increase  tn  rates,  4SI: 
Ohio.    Increase  In  rates,  78. 
MoiAssEs,  Blackstbav.    M^MdlsD,  KUbs.,  from  New  Orleans  La.,  MobOe,  Ala., 

and  Onlfport,  Miss.,  649. 
Htilbs.     Wichita,  Kans.,  to  Arkansas,  Loolslana,   and  Texas,  and  Memphis, 

Tfeon.,  538. 
Nafhtha,  Goait-Tas.    Ontario  street  station  to  Point  Breeze  station,  PkQMel- 

pbia.  Pa.,  GOe. 
Om,  CoTTOZtsras.    OarUsle,  S.  0.,  to  Port  Irorr,  N.  Y.,  447. 
Oil,  Obddk.    Lonlsrllte,  Ky.,  from  Crlchton  and  Shrercport,  La.,  lOR. 
Oil,  Pish.     St  Marys,  Ga.,  to  Wilo  and  Mississippi  river  crossings,  Boston, 
Mass.,  Providence,  R.  I.,  New  York,  N.  T.,  Phfladelphto,  Pa.,  and  Baltimore, 
Md.,  611. 
Oil,  Fdxl: 

Bone  Taller  district,  Pla.,  fnnn  Tsmpa  and  Port  Tampa,  Ha.,  T2S, 
Florida.    Increase  In  rates,  BSl  (0S4). 
Loolsvllle,  Ey.,  from  Grichton  and  Shreveport,  La.,  105. 
On.,  Gas: 

Cusblng,  Okla.,  to  Neodeaba,  Eans.,  ilO.  > .  f. 

Iowa  Park,  Tex.,  to  Acme,  OHa.,  6S9. 
Loniivllle,  Ej.,  tnm  Orichton  and  Shrevqrart,  La.,  lOS. 
Oil,  Eexosers.    Blectra  and  Brownwood,  Tex.,  to  Esssel,  La.,  resblppM  to 

Baton  Kongo,  La.,  for  export,  136. 
On,  LuBucATina.    Salt  Lake  Oltr,  Utah,  to  Chrreload,  Ohio,  186. 
Oil,  PxAinrr.    Bnflolk,  To.,  to  Mecbn,  ^.,  fCT. 

OiE,  Pwnouroit  FuxL.'   POttca  Clt;,  Okla.,  to  Batchtnsoii  Station,  III.,  88L 
Oil,  PiTBounm  Gas.    LawrencevlUe,  IIL,  to  Olarton,  Miss.,  488. 
On*  RamnD: 

Cnshlng,  Okla.,  to  Vaughn,  N.  Max.,  879. 
Florida.    Increase  in  rates,  6B1  (SH). 
Oil,  Berned  Pktxolxuk.    Salt  Lake  dtr,  ntah,  to  Cleveland,  Ohio,  Iffi. 
OuouABOAumc.    Kansas  City,  Kans.,  to  Los  Aflgeiaa,  CaUf.  '  Bipreaa  rates, 

888. 
0»: 

Nevada.    Increase  in  rates,  828. 
Utah.    Increase  in  rates,  888. 
Oaa,  HAnoAtnsc.    PbflUpsbnrg,  HOnt.,  to  Wbarton,  N.  J.,  and  ^fohostown.  Pa., 

4tB. 
Om,  axLVMB-LEAD.    Utah.    Inovase  in  ntes,  S88. 

PAcxmo  HoTTSE  Painucrs.    Oonada-tO  «M  fTon  Ohtcaio,  lUv,  BovQi  Omaha, 
N^r.,  New  York,  N.  Y.,  and  Bostwi.  MaM.,  via  Bt  Psaal.  Wul,  7«T. 
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I,  Natdiai.  ^toke.    Dewey,  Okia-,  from  Denver,  Pa^lo,  Arvada,  Mount 
OUvet,  Wlggington,  and  Golden,  Oolo.,  609. 
Petboucvm.    Maakogee.  Okla.,  from  Warren,  Pa.,  St.  Mairs,  W.  Ta.,  and  OU- 

cago  Heights,  111.,  265. 
Peixoleum,  Cbiide: 

Indqiendence,  Kans.,  tTom  Plaqnemlne  and  New  Orleaos,  Ia.,  3S4. 

ZionlBviUe,  Kj.,  from  Bowling  Green,  K7.,  and  Rogby  Boad,  Tenn.,  44B. 
Peisolktim  Pboductb.    Muskogee,  Ohla.,  from  Warren,  Pa.,  St.  Mark's,  W.  Viu, 

and  Cblcago  Heights,  ilL.  255. 
PiFE,  CtTLTiBT.    Gallon,  Ohio,  to  Oklahoma,  KansaB,  and  Nebracka,  516. 
Pipe,  Sbwcb.    Weatport,  Mo.,  from  varlons  points,  278. 
Pipe,  Wkodoht  Ib»ii.    TIDId,  Tex.,  from  Cleveland  and  Ki«fier,  Okla.,  263. 
Piabteb: 

riorlda.    Increase  In  rates,  eSl  (S54). 

Weatport,  Mo.,  from  varloasDolnts,  318. 
Plcto  Wateb.    French  Lick,  Ind.,  to  weMem  elaxeiflcatton.terrltMy,  and  be- 
tween points  In  that  teoritoiy,  615. 
PouACC,  Asnx.    Watsonvllle,  Calif.,  to  St  iMnie,  Mo.,  16B, 
Posts,  Pit.    Newark,  W.  Ta.,  to  BenlcoU,  Pa.,  ICS. 
PvixvtEa: 

Kindred.  N.  Dak.,  to  Rockford,  HI.,  reconalgned  to  Prlncetmi,  III,,  182. 

Nebraska.    Increase  In  rates,  306  (311). 
POTTLTBT,  Lite.    Offlclal  claaslflcatlon  terrltoiT-    Bating,  28^ 
Pbops,  Mire.    Newark,  W.  Ta.,  to  Benlcoll,  Pa.,  TBS. 
PoLP,  Wet  Wood.    Port  Wentwortb,  Ga.,  to  Bogalasa,  La.,  671. 
Rails,  Atttomobiis  Gitabd.    MUwaokee,  Wla.,  to  RlcbmoDd,  Va.,  761. 
Rails,  Out.    Port  AUegany,  Pa.,  to  Masten^  Pa.,  728. 
Rick.    Lonisiana.    Increase  in  rates,  467. 
Rock,  Obushed.    Trap  Rock,  Pa.,  to  Carney's  Poli^  N.  J.,  621. 
Boc^  Ckdshcb  Gypsum.    Cape  Girardeau,  Ho.,  froin  Okeene  and  other  Okla- 
homa points;  269. 
Rom,  Wm.    South  San  Francisco,  Oalif.,  from  Harriet,  N.  £.,  and  Woodlawn, 

Pa.,  258. 
Sand: 

Boimvllle,  N.  T.,  to  McKeever,  N.  T.,  726. 

Florida.    Increase  in  rates,  661  (6M>. 

Louisiana.    Increase  in  ratea,  4t7. 

Mwldlan,  Miss.,  to  and  from  Alabama.    BaUng,  5.  (2B). 

Nebraska.    Increase  In  rates,  806  (811). 

Sonth  Carolina.    Increase  in  rates,  290  (800). 
Saro,  Siuca; 

Qnlon,  ArkL,  to  Bapnlpa,  OUa.,  TS7. 

Imperial,  W.  Va.,  to  Pennaboro,  W.  Va,,  766. 

Ottawa  dlttrict^  HL,  to  CtarltBtovm,  Wv  Ta.,  Olndniiatl,  Oido,  and  otlier 
polats  east  of  IIUnai»-IndIan«  state  line,  468. 
SiaciM.    Ejuuafe  CM?,  Mo.,  from  Lamar,  Ma,  aad  HUdMon.  Okla.,  411. 
Seeixs,  Mussei.    Bowling  Qre«i,  Ky.,  to  Memphis,  Tenn.,  480- 
3BIIWJB.    Virginia,  North  Caroilui,   BoBth  Carolina,  Georgia,   Florida,  and 
Alabama  to  Maryland,  Delaware^  Pennsylvania.  New  Jersey,  New  York,  and 


Shooks,  Box.    Tlnlnla,  North  Gandlna,  Soath  Carolina,  Qooisla,  Florida,  and 
Alabama  to  Maryland;  Delaware,  Peoavtraida.  Naw  J^i^i  Mew  Xwk,  uti 
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Silos,  Hollow  Tux,    Uaridlan,  UIbb.,  to  and  from  AUtama.    RsUnK,  S  (2S). 
Smup,  CoBn.    CUcaBO,  Feldn,  and  Wankegan,  IlL,  Hobj,  Ind.,  and  GUnton, 

DavMiport,  and.Keokok,  Iowa,  to  BlniilBgtiaia,  WoatfoBKes,  and  Ootlian. 

AU.,  203. 
SiBAu    New  Orleans,  La.,  to  Michigan  Olty,  Ind^  267. 
Si^TE,  Roonire.    QmnvUlft  and  Middle  Qranvllle.  N.  Z.,  Wcat  Pawiet,  Fair 

Haven,  and  Ponltner,  Tt,,  to  c.  t  a.  territory  and  other  luteistate  deetlna- 

tlona,  196. 
Soda,  Cattstic.    St  Lonls,  Mo.,  ChlcBKo,  IlL,  and  otber  points  to  Tulaa,  Sand 

Springs,  Cashing,  and  Srlatow,  Okla.,  TOO. 
Soda,  Biucate  or.    Bahway,  N.  J.,  to  Port  Iiqtt.  Staten  Idand,  N.  T.,  613. 
Stebl  AaTici.Es.    Padflc  coast  ports  from  Chicago,  IlL,  and  Terre  Haote  aad 

Vlncennes,  Ind.,  640. 
Stokk: 

Sontb  Carolina.    Increase  In  rates,  290  <800). 
Westport,  Ma,  from  varions  points,  278. 
Stome,  dnrsHii).    New  Braonfela,  Tex.,  to  De  BMder,  I>a.,  619. 
Stonk,  Boitoh.    Florida.    Increase  In  rates,  561  (SH). 

Indiana    Increase  in  rates,  837  (S48). 

Westport,  Mo.,  from  varions  points,  XIB. 
SiXAWBOASo: 

Indiana.    Increase  In  rates,  837  (848). 

Western  tnink  tine  territory,  191. 
StJOAB.    New  Orleans,  I^a.,  to  Hospere,  Iowa,  end  Alpena.  S.  Dak.,  148. 
SuoAB  Caitb.    Lenlriana.    Increase  In  rates,  467. 
SuLPHUX.    liOulaiBna  and  Texas  to  various  deetloatlons^  679. 
SmPHUB,  Cbttdb: 

BalUmore,  Md.,  to  PhlladelpUa,  Pa.,  221. 

New  York  harbor  to  Ptlladetphla,  Pa.,  and  Panlsboro  and  Carney's  Poln^ 
N.  J.,  221. 
Sw^Epmas,  oonoN-FAcnrnT.    Sontti  Carolina.    IncrcBSB  tn  rates.  280  (800). 
Tabucts,  Pafib.     St  Joseph,  Mo.,  to  WicMta,  Kans.,  860. 
Tankage^  Dbt.    Cartis  Bay,  Md.,  to  Pinners  Point,  Ta.,  877, 
Ties,  Band-Ibon  Baumd  : 

Chicago,  III.,  to  Oregon  City,  Oreg.,  SOD. 

UUwankee,  Wis.,  to  Portland,  Oreg.,  60a 
Tnx,  Dbain.    Westport  Mo.,  from  vartoas  points,  279. 
Tile,  Boixow  Bunsitta: 

Boone,  Iowa.    Storage,  418. 

Meridian,  Miss.,  to  and  from  Alabama.    Rating,  6  (24). 
Tux,  Hollow  Clat  BmLDnto.     North  Charleston  Port  Termini,  B.  C,  to 

Charleston,  S.  C^  1«. 
Tax,  dito.    Meridian,  Miss.,  to  and  fimn  Alabama.    Bating,  6  (X4). 
Tikbeb.     Virginia,   Ncvth   OaroUna.   SoBtta   Oanllna,   Georgia.   Florida,   and 
Alabama  to  Maryland,  Ddaware^  Pemwlvania,  New  JetMgr,  New  York,  and 
New  Bngland,  0(8. 
Tt»AO0O,  LKU-.    Narw  York,  N.  T.,  from  San  Fra&dsco,  CoUf.,  Tacoma,  WatfL, 

and  TuicoDver,  B.  C,  originating  tn  China.  488. 
T<»Acco,  nnuARurAcmxBi.     New  loA,  N.  T.,  from   San   PlUKteco,  Oallt, 

Taeoma,  Wash.,  and  Taiwoiim-,  B.  <X.  ortgiaatlng  In  OUna,  488. 
T>n»Bua    notMa.    Packlai;  TeqtfnDHuti,  HI  (»8). 
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(nM  nambtn  Id  parenthesea  toUowlDK  dtatlona  Indicate  where  locaUti  U  eoDBldared.) 
Acme,  Qbla.,  to  Cap«  GlnrdMB,  Ho.    Gruabed  gnnum  rock,  268  (271). 
Acme,  Okla.,  from  Iowa  Park,  Tex.    Que  oil,  8S8. 

Agatlte,  Okla.,  to  Cape  Olrardeaa,  Ho.    Crnsbed  gypamn  rock,  269  (271). 
Alabama  to  UaiTland,  Delaware,  FeimBylvAnla,  New  Jetser,  New  York,  and 

New  Snglaad.    Lmnbo'  and  producta,  64S. 
Alabama  to  and  from  Ueridian,  HIbb.    Caasa  and  eommodltf  rates,  G. 
Alabama  to  Oblo  River  crosBlngB  and  c.  f .  a.  territorr.    Pig  iron,  ti9&. 
Albany,  N.  T.,  from  Jacksonville  Fla.    Lumber  and  prodncta,  643  (600). 
Alberta,  Canada,  to  and  from  Cblcago,  IlL,  Sonth  Omaba,  Nebr.,  New  Twk, 

N.  T.,  and  Boston,  Haaa.,  via  8t  Paul,  Uiim.    Freeb  meat  and  peeUnfc-boun 

producta,  T4T. 
Alexandria,  La^,  from  Wlebita,  Kans.    Hmtscs  and  moles,  636. 
Alexandria,  Ta.,  from  Pennsylranla  mines.    Btton^ons  coal,  147, 
Alpena,  S.  Dak.,  from  New  Orleans,  La.    Soxar,  148. 
Altos,  Okla.,  to  Cape  Glrardeao,  Mo.    Crusbed  gypsum  rock,  268  (2T1). 
Alva,  Okla.,  to  Cape  Qirardeao,  Ho.    Orosbed  gypsom  rock,  269  (271). 
Ardilbald,  La.,  to  Newton,  Ulaa.    Cotton  seed,  488. 
Arkaosaa  from  Uisslssippl  and  Ulssoorl  river  croaslngs.    Grain  and  products, 

686. 
Arkansas  to  Westport,  Ho.    Class  and  commodity  rates,  27S. 
Arkansas  from  Wicblta,  Kans.    Horses  and  muiea,  686. 
Arkansas  City,  Ark.,  from  Htaslsslppl  and  Hlssoorl  river  creaelnss.    Qraln  and 

prodncts,  686. 
Arlington,  Statm  Island,  N.  Y.    Oar  spotting,  648. 
Arvada,  Colo.,  to  Dewey,  Okla.    Natural  stone  pebbles,  608:. 
Aabtabnla,  Oblo,  from  Biytbevllle,  Ark.    Handle  material,  8S. 
Asylom,  Tenn.,  from  Grand  Bapids,  Mich.    Gypsmn  bollow  bnOdlng  blocks,  141. 
Atlanta,  Ga.,  from  Cbarlotte,  N.  C    Cotton  seed,  281. 
Atlanta,  Ga.,  from  Kentucky  and  Tenneswe  vlnea,  via  OartMwUle,  G«.    OmI, 

609. 
Atlanta,  Oa.,  to  La  Orange,  Oa.    Sulpburlc  add,  201. 
Atlanta,  Ga.,  from  Pageland,  8.  C    Cotton  seed,  OSL 
Atlanta,  Qa.,  from  Somervllle,  Tenn.    Cotton  seed,  C(M. 
Atlantic  seaboard  from  varioos  points.     Storage  In  trandt  arraagonenta  on 

apples,  888. 
Auburn,  Me^  trov  Wlergate.  Texu,  reeouslgMd  at  Little  Falla,  M.  S.   lumber, 

718. 
Angoata,  Ga.,  to  and  frmn  potnta  on  Angnsta  Nortbem  Ballwajr.    Olan  and 

commodity  rates,  824. 
Aogusta,  Ga.,  from  Cbarlotte,  K.  G.    Cotton  seed,  281. 
Augusta  Nortbem  Railway  points  to  and  txota  Aigusta,  Oft.    OlMS  an4  ova- 

moOitr  sates,  824. 
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Baltimore,  Md,  to  Pbiladelphis,  Pa.    Crude  snlpbnr,  221. 

BftlUmore,  Md„  frcHu  St.  Marys,  Oa.    Plata  oU.  Dll. 

BaeklD,  Ls.,  to  Newton,  Miss.    CottoD  seed,  4S3. 

Baton  Rouge,  Lb.    Loading  and  uuloading,  397. 

Baton  Rouge,  La.,  from  Kaseel,  La.,  origlnatl]^  at  Electra  and  Brownwood, 

Tex.,  for  export    KeroEene  oil,  130. 
Baton  Rouge,  La.,  from  Paciflc.c^t    Jmported  ciq)ra,  857. 
Bauxite,  Arte.,  from  BrcWer,  Obla.    C9iestnilt  ^1,  467. 
Beaumont,  Tex.,  from  Wichita,  Eana    Horses  and  mules,  SS6. 
Bell,  Pa.,  to  Washington  and  Unlontown,  D.  C,  and  Alexandria,  Ta.    Btto- 

mlnooB  coal,  147. 
Bellaire,  Ohio,  to  and  from  West  VlrgUila.    Panengsr  Sarea,  eoa 
Belleyllle,  III.,  to  Missouri.    Ooal,  Z5(X 
Belleville,  111.,  to  St  Lonls,  Mo.    Passengw  tares,  T4L 
Belleville  district,  lU.,  to  MissonrL    Goal,  250. 
Bellwood,  Pa.,  from  New  York,  N.  Y.    LocomotlVB  parts,  42L 
Bentaam,  Ky.,  twttra  Universal,  Pa.    Cement,  489. 
Benlcoll,  Fa.,  from  Newark,  W.  Va.    Pit  posts,  ISO. 
Benton,  Ark.,  from  Mlsslssippt  .and  Mlasonri  river  nwurings.    drain  and  pn>d- 

vcta,  88fl. 
Blckford,  OUa.,  tn  Cape  Oirardeaux,  Mo.    Crnahsd  gjpebm  rode,  an  (371). 
Blngbamton,  N.  Y.,  from  Blytbevllle,  Ark.    Handle  material,  8S. 
Birmln^am,  Ala.,  from  Ctiioagt^  Pekln,  and  rwa:akegan,  liL,  Etoby,  Ind.,  and 

Clinton,  Davei^ort,  and  Keoknfc,  Iowa.    Com  sirup  or  ghicMe,  203. 
Blue  Bill,  Mich.,  to  Menominee,  Hldi.,  and  padata  In  Wlscoodn.    Saw  logs  and 

bolts,  8S0. 
BlythevIUe,  Ark.,  to  Metupbls,  Teim.,  ODebea,  IlL,  Bt  Loula,  Uo„  Tort  Madtoca, 

Iowa,  Fort  Wayne,  Intl.,  Jackson,  Hlcb.,  Columbus,  AditabDla,  and  Oeneva, 

Ohio,  Blngbamton,  N.  Y.,  and  Phtladelpfaia,  Pa.     Handle  material,  8fi. 
Bt^lusa,  La„  from  Port  Wentwortb,  Ga.    Wet  wood  pulp,  871, 
Bone  Valley  district,  Fla.,  from  Tampa  and  Part  Tampa,  Via.    Fuel  (dl,  720. 
Boone,  Iowa.    Storage  cbarges  on  bollow  buDdlng  tile,  4I& 
BoonvUle,  N.  Y.,  to  HcEccFver,  N.  Y.    Sand,  726. 
Boston,  Mass.,  to  and  from  Canada,  via  St.  Panl,  Minn.    Fresh  meat  and  patik- 

ing-bonse  products,  747.  ■  ' 

Boston,  Mass.,  from  Jacksonvltle,  Fla.    EAnHier  And  [R«diictfl^  648  <SGO). 
Boston,  Mass.,  from  8tHar7B,-aa.    Fish  oU,  m. 
BoWUng  Oreen,  Ky.,  to  LenlsvlUe.  Ey.    Cknda  petxoleum,  44&. 
Bowling  Green,  Ky.,  to  Mempbls,  ^eeaa.    MueSal  Shells,  431. 
3»wl's  Spur,  Midi.,  to  Martawttft  Wis.,  aai  Menombiae,  Mtch.    Saw  lo^  and 

bolts,  890. 
Brackenrldge,  Pa.    Car  spottbig,  fiTS. 
Bradley,  Ark.,  to  Galveston,  Tto.,  compressed  In  transit  at  Texatkana,  Ark- 

Tex.,  LoDgview  or  MarabaH,  Tex.    Obtton.  688.  . 
Brewer,  Okla.,  to  Bauxite,  AA.    CSiestnut  coal,  4S7. 

BilUlant,  Ohio,  to  and  from  Ohio  and  West  Tlrglnta.    Passenger  fiu«t,  000. 
BriBtow,  <Mtla„  from  St  Lovls,  Ho.,  OUeago,  HI.,  and  olber  polata.    OauMle 

soda,  760. 
BMttnn^  Spar,  Mich.,  to  UarlaMtevWla.,  and  UemnnliMe,  Hlcb.    Saw  low 

and  bolts,  860. 
Bnmson,  111.,  to  Chicago.' MtlAnd,  aitd  Jamaica,  nt.,  wmaattng  at  WaUnat- 

fieM,IU.   BltnmlBoos  ooal,  68& 
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Brawnwcndt  Tex.,  to  Eftsael,  La.,  reahlppaA  to  Baton  Bonce,  Id.,  (or  export. 

Kerosene  oil,  136. 
Biyanmoiind,  Tex.;  to  vkMous  destlnaUo^    Snlphnr,  679. 
Buckner,  Art;  to  GalTestosi.  Tex.,  eotnpressed  In  truslt  &t  Texarkana,  Ark.- 

Tex.,  Lonsvlew,  or  Harsball,  Tex.    Cotton,  066. 
BnAilo,  N.  T.,  from  GUcago,  111.,  reeblpped  to  Montrose,  Pa.    Llve^ock  Ceed, 

155. 
Oatni,  HL,  from  Oarkton,  M«.    Cotton  seed,  139. 
Cairo,  111.,  to  and  from  MlseourL    OaaB  ratea,  fil(t. 
California  to  Salt  Lake  Ctt;  aud  Oeden^  Utab.    Decldqoua  and  citrus  fruity 

78S. 
CftM^  lA.,  to  Newton,  BUbb.    Cotton  seed,  4Sa 
Camden,  N.  J.,  from  Macon,  Ga.    Lumb«-  and  prodocta,  6^  (eiS). 
Oamp  Logan  (Honstcoi),  Tei^,  to  Vickaburg,  Miss.,  and  New  OrleaQS,  La.    Hair 

and  wool  press  clotb,  414. 
Canada  to  and  from  CMcago,  111,,  South  Omaba,  Nebr.,  New  Tork,  N.  X.,  and 

Boston,  Mass.,  Tla  St.  Paul,  Mtnn.    Fresb  meat  and  packtng-lioase  productSi 

T4T. 
Canada  from  Johnson  County,  Kj.    Bituminous  coal,  763. 
Canada  from  Louisiana  and  Texas.    Sulpbur,  579. 
Gape  Oirardeati.  Mo.,  from  Ok«rae  and  otber  Oklaboma  polntlt    Crushed  gyp- 

Bum  rock,  268. 
Carbon,  Ind.,  to  Boone,  Iowa,  reatiipped  to  West  Point,  Iowa.    Hollow  building 

tUe,  418. 
Carllrie,  S.  G,  to  Port  iTOry,  N.  T.    Cottonseed  oU,  447. 
Oamej's  Point,  N.  J.,  from  New  Tork  harbor.    Crude  snlphnr,  221. 
Carney's  Point,  N.  J.,  from  Tn^i  Rock  and  Coatesville,  Pa.    Criiabed  rock,  and 

ashes  or  cinders,  621. 
CarsoD  (RlTerton),  Ta.    Switching  charges  on  lime  and  limestone,  123. 
CartersTllIe,  Oa.,  from  Kootnckr  and  Tennessee  mines,  destined  to  Atlanta,  Qo. 

Coal,  509. 
Castle  Qate  group,  Utah,  to  rarions  destlnattona.    Goal,  674. 
OasenoTle,  N.  T.    Storage  on  grain  and  products,  663. 
Cedar  R&ptds,  Iowa,  from  Peoria,  111.    Chip  board  and  strawboard,  191. 
Cement,  Okla.,  to  Cape  airard««u.  Mo.    (pushed  Kfpsum  rock,  289  (271). 
Central  freight  association  terrltorj  from  Alabama  and  Toineesee.    Pig  Iron, 

S95. 
Central   freight  association  terrltorjr  from   Granville  and   Middle  OranvlUe, 

N.  T.,  and  West  Pawlet,  Fair  SaT^  and  Ponltoer,  Vt.    Booflng  slater  196. 
Central  freight  association  tenrltor;  from  Johnson  County,  Kj.    Bituminous 

GottV^ea. 
Central  territory  from  Chicago,  III.    Lumber,  690. 
Cwtral  territory  from  Ewtneky.  Tennessee,  and  Virginia.    Goal,  166. 
Ghannlng,  Mich.,  to  MMomlnee,  Mich.,  and  Wisconsin.    Saw  logs  and  bolts,  S59. 
Charleston,  S.  C,  from  North  Obarleaton  Port  Terminals,  S.  O.    Hollow  clay 

building  tile  and  cement,  1&. 
CharlestOWB,  W;  Ta.,  from  Ottawa  diatrlct,  lU.    SiUeft  saod,  458. 
Charlotte,  N.  G.,  to  AogiiMa  and  AUanta.  Qa.    Cotton  seed.  281. 
Gh^enne,  Wyo.,  to  Salt  Lake  Qty,  Utah.    Green  salted  hides,  657. 
.CUqNEO.  BL    Dnramg^  481. 
GUcago,  m.,  to  Blmdngham,  Montgemery,  and  Botban,  Ala.    Cera  slrgp  or 

^008^208. 
Chicago,  111.,  to  BnfOtio,  N.  T„  t««li^piied  to  Uoatnwe,  Pa.    Uvft-stock  feed,  15^ 
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CUcago,  IIL,  to  and  from  Cnnada  via  St  Paul,  Mlim.    FreA  tneat  and  paddnv- 

honae  products,  747. 
Chicago,  ni.,  to  eafltern  tronk  line  and  c«itral  twilfoHea.    Lonber,  600. 
Chicago,  in.,  to  Kanaaa  Gfty,  Ma-Eang.    Grain  and  products,  128. 
Chicago,  111.,  from  Mlsslonfleld,  IIL,  via  Brosson,  111.    BttntDlaons  coal,  683. 
Obtcago,  HL,  from  Natchee,  UUs.,  and  TldaUa,  La.    Class  and  commodity  rates. 

276. 
Chicago,  lU.,  to  Omaha,  Nebr.,  Kansas  Otty  -  and  St  Jtmeph,  Mo„  and  Des 

Molnia,  Iowa.    Chip  board  and  strawboard,  19L 
Chicago,  ra.,  to  Ur^on  City,  Oreg,    Band-iron  baling  ties,  BOa 
Chicago,  lU.,  to  Paciflc  coast  ports.    Iron  and  steel  articles,  640. 
Chicago,  111^  from  San  Fraocfsco,  Calif.,  and  Tacoma  and  Seattle,  Wash.,  im- 
ported from  Japan  and  (^na.    Straw  braid  and  chip  braid,  272. 
Chicago,  IIL,  to  Tulsa,  Sand  brings,  Onsldng,  and  Bristow,  Okla.     Cnutie 

soda,  7S0. 
CIdcago  Heigfats,  HL,  to  Mn^<«ee,  Okie.    Petroleom  and  {KVdocts,  269. 
Cincinnati.  Oblo,  from  Eillsbora,  111.    Add,  SSa 
Ciudnnatl,  Ohio,  from  Ottawa  district,  lU.    Silica  sand,  453. 
Cincinnati,  Obto,  from  St  Marys,  Oa.    Fish  oil,  6U. 
Clarkton,  Mo.,  to  Cairo,  lU.    Cotton  seed,  laa 
Clayton,  Miss.,  ttom  Lawrencevllle,  IIL    FetnOeam  gms  oU,  4S8. 
Cleveland,  Ohio,  from  Salt  Lake  City,  Utah.    Befined  petroleum  oil,  183. 
Glev^and,  Ohio,  to  Tolsa,  Okla.    Oaasttc  soda,  76a 
Cleveland,  Okla.,  to  Tiffin,  Tex,    Wrought-Iron  pipe,  263. 
Clinton,  Iowa,  to  Birmin^kam,  Monl^omery,  and  Dotban,  Ala.    Corn  almp  or 

glncose,  203. 
Cloverdale,  Tt,  to  Hartford,  Conn.    Milk  and  et«sm,  2ST. 
Goatesville,  Pa.,  to  Carney's  Point,  N.  J.    Ashes  or  cinders,  621, 
Coenr  d'Alene,  Idaho.    Switching  charges  on  tanAer  and  articles,  2TS, 
CofleyvlUe,  Eans.,  to  Eildorado,  Eans.    Snlpbnrlc  add,  12S. 
CoUlnstou,  La.,  to  Newton.  Misai    Cotton  seed,  433. 
Columbus,  Ohio,  from  BlythevlQe,  Ark.    Handle  material,  8S. 
Columbus,  Ohio,  from  Edgar,  Fla.,  reconstgued  to  East  Palestine,  Ohio.    KaoUn 

clay,  S72. 
ConttervUle,  IB.,  to  Illlnoia  and  Mlssmirt    Bltomtaioas  coaL  B2. 
Gonlterrllle,  III.,  to  Mlssourt    Coal.  200. 

Crete,  Okla.,  to  Gape  Girardeau,  Mo.    Crushed  gypsunr  rock,  268  (271). 
Orichton,  la.,  to  LoniavtUe,  Ey.    Crude,  fuel,  and  gas  ells,  lOB. 
Curtts  Bey,  Md.,  to  Pinnws  Point,  Vs.    Dry  tatdnge,  377. 
CnAing,  Okla.,  to  Neodaaha,  Sana.    Oaa  M,  110. 
Cashing,  Okla..  from  St.  Louis,  Uo.,  Chicago,  DL,  and  other  points.    Gauatlc 

soda,  TOO. 
Cnshing,  OUa.,  to  Vsughn,  N.  Utx.    Eerewne,  8T9. 
Dallas,  Tex.,  from  Seattle  and  Tacoma.  Wash.   Oopta,  465, 
Damon,  Tex.,  to  various  destinations.    Sulphur,  S78. 
Danville,  III.,  to  Hoopeston,  III.    Sulphuric  add,  72a 
Darrow,  Okla.,  to  Cape  Girardeau,  Mo.   Ch-astwd  gypanm  roi^  26B  (271). 
Davenport  Iowa,  to  Blnnhighaxn,  Montgomery,  and  Dotban,  Ala.    Com  simp 

or  glucose,  208. 
Delaware  from  Virginia,  North  Carolina,  South  Car^tna,  Oaorgla.  I^mrtde. 

and  Aiatuime.    Lumber  and  prvdoots,  MS; 
Delray,  Uich..  to  Sand  Springs,  Okla.    Canstlc  soda,  7S0. 
Denver,  Coto.,  to  Oew^.  OUa.    Natotal  atcM  pebKle^  93k     ' 
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D«  Bidder,  L«.,  from  Naw  Bnonfels,  Tex.    CraBbed  atone,  61ft 

Dea  Molnea,  Iowa,  from  Oblcogo,  lU.    Chip  Iward  and  stnwboard,  Ifil. 

Dm  Moines,  Iowa,  tram  UlnnewoUs.  St  Paul,  and  Dnlntb,  Mlttn.  Flaxaeed,  40S. 

Detroit,  Hicbq  to  Flint,  MldL    Antomoblla  tire  carries,  666. 

Detroit,  MI«lL,  to  Talaa  and  Sand  SpringB,  Okla.    Gauatlc  aoda,  7S0. 

Dewejr,  Obla.,  from  Denver,  Pueblo,  Arvada.  Hoant  CWvet,  Wiixlngton,  and 

Qolden,  Colo.    Natural  stone  pebblea,  V». 
Dorcheater,  Wla.,  from  Loog  Lake.  W1&    Lnmber,  26B. 
Dotlian,  Ala.,  from  <Hilcago,  PeUn.  and  Wankc^an.  lU.,  Botir,  Ind.,  and  OUn- 

too,  Davenport,  and  Eeokak,  Iowa.    Com  Blnip  or  glacoae,  208. 
DoTCTt  Obio,  from  Sagar  Oreelc,  OUo.  ■  Bitominoua  coal,  499. 
Dnknqne,  Iowa,  from  Ban  Olalre,  Wis.    Oblp  board  and  strawboard,  181. 
Dnlntb,  Hinn.,  to  Dee  Moines,  Iowa.    Flaxseed,  408. 

Dnlutb,  Ulnn.,  to  UbuMsota,  Nortb  Dakota,  and  goutb  Dakota.    Coal,  AST. 
East  Boston,  Mass.,  to  Ludlow  Junction,  Mass.    Jute  and  Jute  butts,  4C1. 
Sutem  trunk  Uae  terrltorr  frain  Cblcaeo,  lU.    Lumbar,  ew. 
Bast  Uiawatba,  Utab,  to  varlooa  destinations.    Coal,  974. 
East  Palestine,  Obio,  fmn  Sdcar,  Fla.,  retonalxned  at  Oolnmboa,  Oblo.    Kairtlit 

cla7>  8T2. 
Bast  St.  Louis,  IlL,  to  8t  Louts,  Mo.    Paeaencer  &res,  741. 
East  St.  Louia,  IlL,  from  8L  Mura.  6a.    Flsb  oil,  811. 
Baa  Claire,  Wis.,  (o  Dtdtoqaa.  Iowa.   Cbip  board  and  strawboard,  UL 
Edgar,  FbL,  to  Oolnmbas,  Ohio,  retxmsigned  to  Bast  Palestine,  Ohio.     KaoUa 

dar,  872. 
Edmonton,  Caaada,  to  and  from  GUcago,  IlL,  Sontb  Omaba,  Nebr.,  New  York, 

N.  T.,  and  Boston,  tfasa.,  via  St  Psol,  Vlnn.    Freab  swat  and  packlng-boufle 

prodncta,  747. 
Eldorado,  Bans.,  from  Coffervllle,  Eana    Sulpburtc  afiid,  12Sl 
Electra,  Tex.,  to  Kassel,  La.,  resblpped  to  Baton  Baage,  I^.,  for  export.    Kar»- 

seae  oil,  136. 
la  Paso,  Tuc,  fn»i  nUmore,  OalU.   Lemoaa,  4Kt. 

Budora,  Ark.,  from  Misaisslppl  and  Hlssouri  river  crossings.    Grain  and  prod- 
nets,  686. 
EvansrUle,  Ind.,  from  Hillsboto.  lU.    Add.  588. 
BvaasvlUa,  Ind.,  from  St.  Marys,  Ga.    Flata  oil,  SLL 
Fair  Haven,  Tt,  to  c  f.  a.  territorr  and  otber  interstate  destlnatlona.    Roofing 

slats,  1S6. 
Falrport  Harbor,  Ohio,  to  Sand  Springs,  Okla.    Caustic  soda,  700. 
FUlmore,  Calif.,  to  ffl  Paso,  Tex.    LemooB,  456. 
Flint,  Mich.,  from  Detroit,  Mich.    Antnnoblle  tire  carrlen,  688. 
Florida.   iDcreaae  In  nua,  faeea,  and  cbargta,  GBL 
Florida  to  Marjland,  Delaware,  Fainartm>l^  New  Jeraer,  Naw  ToA,  and 

New  Bngland.    Lumber  ami  prodocta.  64& 
Fort  Dodge,  Iowa,  to  Minneaota,  South  Dakota,  and  North  Dakota.    Clasi  rataa, 

224. 
Fort  Madison,  Iowa,  from  BlytherlUe,  Ark.    Handle  materlaL  SO- 
Fort  Wayne,  Ind.,  Irom  BlytheviUe,  Ark.    Hamtte  xiatertal,  86. 
Franfcfbrt,  Ky.,  from  Btntlngton,  W.  Ta.    Glaas  botdea,  400. 
Frankfort,  N.  Y.,  from  Jackaonviile,  Fla.    Lumber  aBd  prodQCtB,  640  <6B0>. 
Freepovt  Tex.,  to  varlava  deatlnattoDa.    anlpbnr;  B79. 
French  lick,  Ind.,  to  western  dastiflcatlon  territtHT-    "Huto  water,  MIL 
aalirat.  Oliio,  to  Oklahoma,  Kmaaa^  and  VtbmakM.   CmMiob  ealfwtt  or  culvart 

BlPi^iaa. 
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OalveetoD,  Tex.,  from  Bradley.  Bnckner,  sad  Waldo/Ark.,  eompreswd  In  txAnalt 

at  TexarkEina,  Ark.-Tez..  Longvlew  or  Marsball,  Tte.    GotUo,  066. 
Geneva,  Ohio,  from  BlTtUevUle,  Ark.    Handl*  nnteriM,  8S. 
Georgia.    lacrease  In  rates,  fares,  and  cbaiWM,  S37. 
Georgia  to  Maryland,  Ddeware^  PainaylTania.  New  Jwaej,  New  Tork,  and  Hev 

Xnglaod.    Lumber  and  pradocta,  648. 
Gilbert,  La.,  to  Newton,  Miss.    Cottoa  .see«,  43S. 
OladTs,  OUa.,  to  Cape  Qlcardeatt,  Ma    Omshed  gTpemn  tbcIe,  aee  (Sn).- 
Golden,  Colo.,  to  Dewey,  Okla.    Natnrtfl  Btone  pebMas,  609. 
Grand  Rapids.  Mlcb.    Swttcbtns,  664.  > 

Grand  Rapids,  Mich.,  to  Aarlnm,  Tean.    Qypeum  IioUow  IMfldbg  blonlca,'  ML 
Grand  Raplda,  Wis.,  trotD  Hldtlgan'Bnd  Wlaoonsin.    Sww  logRBDd  bdlt^  WO: 
GrantsTllIe,  Md.    Oar  distribution;  coal,- 232. 
GraoTille,  N.  T^  to  e.  1.  a.  temtoty  and  other  IntwMat*  Jeatlaitlona.    BaoOag 

slate,  196. 
Gray,  Pa.,  to  Wartitngtoo  and  nDlonbxni,  Di  a,  and  Atexaadrla,  Va.    BU» 

minons  coal,  147. 
Oreat  Falls,  Mont,  to  Ullwankoe^  Wis.'  Barley  malt,  114. 
Green  Bay,  Wla.,  from  Michigan  and  WiscMisln.    Saw  logs  and  bolts,  350. 
Gtilon,  Ark.,  to  Sapulpa,  OIeIb.    SiUca  Baiia.'78r. 
Ooir  BUI,  Tex.,  to  various  desMnatldna.    8iU«tar,  679^ 
Gnl^rt,  Miss.,  to  Meridian,  Mln.    BUckstrap  niolasBea,  646. 
Haiiem  River,  N.  T.,  from  JackBDnriHe,  Pta.    Lumber  and  products,  643  (6S0). 
Harriet,  N.  T.,  to  South  San  FranciMO,  Calif.    Wire  rods,  268. 
Hartford,  Conn.,  from  Oloverdale  and  HMdle«ez,  Tt.    Milk  and  cream,  287. 
Hartford,  Conn.,  from   Wlei^te,  ^Tez.,   reoonalgned   at  LltOe  FaUa,  N.    T. 

Lumber,  718. 
Helwa,  Ark.,  from  Wlohlta,  Kana.    Eoraw  and  mnlea,  S36. 
Hiawatha,  Utah,  to  Tacioas  dettinatlonB.    Goal,  674. 
Hlgginsville,  Mo.,  to  Missouri  and  Kansas.    Goal,  716. 
HUIsboro,   ni.,  to  Cincinnati,   Ohio,  and  lOvansvUle  and  JeaetaoBTlUe,   Ind. 

Acid,e8& 
Hoopeston,  III.,  from  DanviUe,  111.    Snlidiuric  add,  72a 
HoBpemt  Iowa,  from  New  Orleans,  La.    Sugar,  148. 
Houston,  Tex.,  to  Tlcksburg,  Miss.,  and  New  Orleana,  La.    Hair  and  wool  pceaa 

ctotb,  414. 
Unbbelt'g  MUl,  Mich.,  to  Marinette,  Wis.,  and  Menominee,  Mich.    Saw  loga 

and  bolts,  860. 
Hnntmgton,  W.  Ta.,  to  Midway  and  Fronkitort,  Ky.    Glass  botUea,  40Sb 
Hntchlnson  Station,  IlL,  from  Pcmca  Gtty,  Okla.    Fetnilenm  fo«I  oU,  881. 
Iberville,  Quebec,  from  San  FrandscD,  GaUf^  asd  Xacoma  and  Seattle,  Wash.. 

imported  frvdi  Japan  and  China.    Straw  braid  and  chip  bratd,  2T2. 
Ideal,  Ok]a„  to  Cape  Girardeau,  Mo.    Onntaed  grmnm  Bock,.  26»  (271). 
lUlnots.    Increase  In  rates,  tares;  and  tfiarges,  M. 
nilnolB  from  Conlterville,  111.    Bituminous  coal,  62. 
IlllnoU  to  Indianapolis,  Ind.    OatUe  and  tao^  67. 
lUlnola  to  Kansas  City,  Mo.-Kuh.    Grata  and  products,  US. 
nUnols  from  KentOcky,  TcoDMseei,  and  Tlrglnla.    Coal,  166. 
Imperial,  W.  Ya.,  to  PamAoro,  W.  Va.    Silica  sand,  769. 
Independence,  Eans.,  from  Plaquentlne  and  New  Onions,  La.    Grade  pel  in 

lenm,  884. 
ladlUHb    loeraaaed  latts,  fano,  and  duigea,  887. 
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IndlKna-nilnols  atate  llae,  points  east  of,  from  OtUWK  district,  IlL  SlUca 
sand,  as. 

Jndlaiuipolls,  Ind.,  from  IlUiKda.    Cattle  and  taoga.  67. 

Iowa.    Increase  In  rates,  farces,  and  duugea,  SO. 

Iowa  to  Kansas  Gltr,  Ho.-Kans.    Oraln  and  prodncta^  128. 

Iowa  fKHD  Keatncky.  TenneflKe,  and  Vti^inia.    Goal,  ISft 

Iowa  Park,  Tex.,  to  Acme,  Okla.    Oas  oU,  898. 

Iowa  Park,  Tex.,  to  Weatwego,l4L;  for  exiKirL    Oaatdlne,  6fi9i 

Jackson,  Mlcb.,  from  BistbmiliK,  Aik.    Handle  material,  SO. 

Jackaonrtlle,  Fla.,  to  New  York  BCd  New  fiMglaDd.  Lumber  and  prodnctii 
048  (650). 

Jamaica,  111.,  from  Mlsslonfleld,  in.,  tIs  B<«nson,  111.    Bituminous  coal,  OSS.     i 

JefTersonvIlle,  Ind.,  from  HUleboro,  111.    Add,  683. 

JefVNSonyllle,  Ind.,  from  Eentnckr,  Tenosnast,  and  Vlrgtola.    Goal,  146.  i 

Jener  City,  N.  J.    Storage  on  flour,  ISl. 

Jotanson  county,  Ky.,  to  c  f .  a.  and  western  classlflcatlon  territories  and 
Canada.    BitanHnous  Ooal,  T63. 

Jobnstown,  Pa^  from  PhlUlpaburs,  llont    Mansanese  ore,  4fi&. 

Kanawha  district,  W.  Ta.,  to  MasirilUn.  Ohio.-  Bltamlooos  coal,  448. 

Kansas  frma  GaHoD,  Ohio.    Cast  Inm  cnlTeria  or  ouivert  pipe,  615. 

Kansas  from  HlKglnsvllle,  Mo.    Coal,  71S. 

Kansas  to  Westprat,  Ho.    CSaas  and  cenuiioaitT  rates,  378. 

KanSBS  City,  Kans.,  to  Loa  Aneeles,  Calif.  Bxpress  rates  on  oleomarga- 
rine, 668. 

Kansas  City,  Mo,  to  Arkansas.    Oraln  and  ivoctncts,  S86. 

Kansas  City,  Ha,  from  Chicago,  lU.    Chip  bosrd  and  strawboatd,  191. 

Kansas  City,  Uo..  from  Lamar,  Ua,  and  Mlddleton,  Okla.    Seeds,  411. 

Kansas  City,  Ho.-Ka».,  firan  St  Louis  and  other  Ulssoori  points,  Peoria, 
Chicago,  and  other  nilnols  poliits,  St  Pasl  and  other  Utnneaota  points,  Wis- 
consin, Iowa,  and  Michigan.    Oraln  and  prodacts,  128. 

Kasael,  La.,  from  Blectra  aad  Bnwnwood,  Tex.,  redilpped  to  Baton  Rouge, 
La.,  for  export    Kerosene  oil,  188. 

Kennydale,  Wash.,  from  Wllkeson,  Wash.    Loga,  163. 

Kentucky  mines  to  Atlanta,  Oa„' via  CkrtersTlUe,  Oa.    Coal,  C09. 

Kentucky  mines  to  c  f .  a.  and  western  daaslflcatlon  territories.  Bituminous 
coal,  T6S. 

Kentucky  mines  to  cnitral  territory,  Illinois,  Iowa,  Minnesota,  Mlvonrl, 
Nebraska,  South  Dakota,  and  Wlacohsln.    Coat,  166: 

Keokuk,  Iowa,  to  Birmingham,  Montgomery,  and  Dothan,  Ala.  Com  simp  or 
^ucoee,  208. 

Klefer,  Okla.,  to  TUBn,  Tex.    WranghMron  pipe,  268. 

Kiel,  Wla.,  from  Michigan  and  Wisconsin.    Saw  logs  and  bolts,  850. 

Klmberly,  Wis.,  to  Tulsa,  OMa.    Caustic  soda,  7C0. 

Kindred,  N.  Dak.,  to  Bockfotd,  Hi,  recontigned  to  Princeton,  111.  Potatoes, 
182. 

Kingston.  Pa.,  to  New  Torfc  tlghtec^B  sUtloo,  N.  J.    Anthracite  coal.  1S8L 

lA  Grange,  Oa.,  Iron  Adaata,  Oa.   Solptaarlc  add,  209. 

Lake  Charles,  l«.,  from  WidUta,  ^ul&   Horses  and  mnles;  DSaL 

Lamar,  Mo.,  to  Kansas  dty.  Ho.    Seeds,  411. 

Lancaster,  Pb„  to  WasfaUgtOD,  D.  a    Ice,  14S. 

Lawr^icevUle,  111.,  to  Olayttm,  Mfss.    Petroleum  gas  oD,  43& 

Idttle  Falls,  N.  T.,  fM»m  WIeivate,  Tex;,  reconslgned  to  Aubom,  Me.,  tnA  Hart- 
ford and  Thomasttm,  Oonu.   Jjombn,  7I& 
WI.O.C. 
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UttM  ttoA,  Art,  from  Wichita,  Kana.    Bonn  mnil  lOBlea,  BSIL 

Live  Oak,  Fla.,  to  New  Tork,  N.  I.    Lumber  and  prodncta,  648  (6M>. 

Long  Lake,  Wla.,  to  Dorcheater,  Wis.    Lumber,  036. 

Longvlew,  Tex.,  from  Bradl^,  Backup,  and  Waldo,  Aik.,  cempreaoed  and 

Bblpped  to  Galvest<n],  Tex.    Oottcm,  660. 
Lob  Angeles,  Calif.,  from  iTunan^  oity,  Eanm,    Otoomargaitm;  ajpieas  rnte^ 

668. 
Los  Angeles,  Callt,  from  Hllwankee,  Wljs.    Steel  dwantia,  170^ 
LoulHfana.    Increaae  In  nttes,  fares,  and  ctaarees,  MT, 
LonlBlaBa  from  Mobile,  Ala,    FertlUaer,  821. 
Louisiana  to  Newton,  Hiss.    Cotton  seed,  4fl3. 
LonMana  to  varhMia  deettnatlaaa.    Btitdntr,  B79. 
Louisiana  to  Westport,  Ho.    CRaaB  asd  eotnmotftr  rttea,  278. 
Lonlstana  from  WlcUta,  Kuta.    Hones  aod  mtdss^  086. 
LoolsviUe,  E]r.,  from  Bowling  Green,  Ey.,  and- Bagby  Road,  Tenn.     Orad* 

petndnm,  449. 
LonlBTille,  E?.,  from  Crlcbton  and  Shreveport,  La:    Onide,  fuel,  and  gas  oBa, 

106. 
LoalBTlUe,  E;.,  ftom  Bt.  Marys,  Qa.    FIA  oU,  mi. 

Lndlow  Jtincttou,  Wa».,  from  Bast  BMtan,  Uasa.    Jute  and  Jnte  bntts,  441. 
Lnseme,  Pa.,  to  New  Tork  Lighterage  statIen,'N.  J.    Anthracite  coal,  US. 
McEeever,  Mich.,  to  Ifariaette,  Wis.,  and  Mamnlnes,  'Ut<3t.     Saw  logs  and 

bolt^  860. 
McEeever,  N.  T.,  from  Boouvllle,  N.  Y.    Sand,  72S. 
Macon,  Ga.,  to  Camden,  N.  J.    Zjnmber  and  prodneta,  MB  (&tt). 
Macon,  Qa.,  from  Suffolk,  Ta.    Peanut  oil,  787. 
MangbBDl,  La.,  to  Newton,  Miss.    Cotton  seed,  4SS. 
Manitoba,  Canada,  to  and  from  Chicago,  ItL,  8«Mh  Omaha,  Nebr.,  New  TMk, 

K.  T.,  aad  Boston,  Mass.,  via  St.  Panl,  lUaa.     Freah  aieat  and  paeklDg- 

house  prodacta,  747. 
Marinette,  Wis.,  from  Michigan  and  WIbcoiwUl    Saw  logs  and  bolts,  SSO. 
MarAall,   Tex.,  from  Bradley,  Backner,  and  Waldo,  Arfc.,  compressed  and 

shipped  to  Oalveston,  Tex.    Cotton,  880. 
Martin's  Ferry,  <Bito,  to  and  from  Ohio  and  West  Ttrglnla.    Paaaenger  tens, 

600. 
Maryland  from  Virginia.  North  Carolina,  South  Carolina,  GeorgU.  FlorUa, 

and  Alabama.    Lumber  and  prodnots,  64B. 
Mass.  UidL,  to  Marinette,  Wis.,  and  Uenandnee,  MIcb.    Saw  l^a  and  bcrita, 

SCO. 
HassUlon,  Oblo,  from  Kanawha  district,  W.  Va.    Bltnmlnous  coal.  448. 
Mastai,  Pa.,  from  Port  AUuEany,  Pa.    Old  r^i*  728. 
Maybrook,  N.  T.    Demurrage  oa  lumbar,  788. 
MemidilB,  Tenn.,  from  Blythorllle,  Ark.    Handle  material,  80. 
Uamphls,  Tenn.,  ftom  BowUng  Green,  Ey.    HoiaelBhrils,  481. 
Memphis,  Tenn.,  from  St  Marys,  Oa.    Fish  oil,  611. 
Memtptds,  Tenn.,  from  Wichita;  Eans.    Henes  and  amiee.  &86. 
Menasha,  Wis.,  from  Mltadgan  «Dd  Wlsoaasln.    Saw  logs  and  bolts,  860t 
Menominee,  Mich.,  from  Wisconsin  lOA  MJcMgan.    Saw  lop  and  b<rits.  VXk 
Meridian,  Miss.,  to  and  from  Alabama.    Oass  and  commodity  Mtea,  6. 
Meridian.  Miss.,  from  New  Orleans,  La.,  Mobile,  Ala^  and  GnUport,  Mlas. 

Bla^strap  molasses,  S48. 
MoMB,  mL,  from  MkWgan  and  Wlsconaln.    Saw  laga  and  bolts,  SOa 
Her  Bonge,  La.,  U  Newton,  Miss.    CUtm  tatti,  4Sa, 

aoLf!.a 
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KUClligaii.    Passengvr  toreg,  245. 

HlcUgan  to  Kansas  Cltj,  Mo.-Kans.    Grain  and  products,  128. 

Michigan  to  Menominee,  Mich.,  and  Wisconsin.    Saw  logs  and  Imlts,  350. 

Michigan  do,  Ind.^  from  New  Orieans,  La.    Sisal,  2S7. 

Middle  GranTlUe,  N.  Y.,  to  c  1.  a.  territory  and  cAer  Intestate  destinations. 

RooBag  slate,  196. 
Middlesex,  Tt,  to  Hartford,  Conn.    MUk  and  cream.  237. 
Mlddleton,  Okhu  to  Eansas  Oltr,  Mo.    Becds,  411. 
Midland,  Pa.,  from  Dnlon  Stone  Companr,  Pa.    Cmde  dolondte,  503. 
Midway,  Ey.,  from  Hnntlngton,  W.  Va.    Glass  bottles,  436. 
Ullford,  HL,  tmn  Hisslonfleld,  111,  Tia.Bronson,  lu.    BltumlBOua  coal,  68S. 
MUlersbnrg,  Pa^  to  Manhattan  piers,  Jersey  City,  N.  J.    Flow,  161. 
Milwsofeee,  Wis.,  from  Great  Falls,  Mont.    Barley  malt,  114. 
Milwaukee,  Wis.,  to  Um  Angeles,  Oallt.    Bteel  chaooels,  170. 
Milwaukee,  Wis.,   from  Natcbes,   Miss.,   and  VlOalia,   I^     Class   and   cma- 

modlty  rates,  278. 
Milwaukee,  Wis.,  to  Portland,  Oresi.    Band-ircra  baling  ties,  COD. 
Mllwankee,  Wis.,  to  Richmond,  Ta.    AntomoUa  guard  rails,  761. 
Minneapolis,  Minn.    Demarrage  charges  oo  flow  and  grain  prodncta,  197. 
Mlnneaptdls,  Minn.,  to  Des  Mdnea,  Iowa.    Flaxseed,  403. 
Minnesota  from  Dulnth,  Minn.,  Snperior,  Wis.,  and  othrn:  potats  at  the  bead 

of  the  lakea    Goal,  68T. 
Mlnneeota  from  Fort  Dodge,  Iowa.    Olas  rates,  224. 
Minnesota  to  Kansas  City,  Ha-Kana.     Grain  and  iHodOCts,  128. 
Minnesota  from  Kentucky,  Trameesee,  and  Tlrglnla.    Coal,  166. 
MlarionOeid,  HL,  to  Chicago,  Mtlford,  and   Jamaica,   111.,  via  -  Bronson,  111. 

BItnmlnons  coal,  683. 
Mississippi  RlTer  crosMnga  to  Arkansas.    Qraln  and  [KPdnets,  566. 
Mississippi  River  crossings  from  St  Marys,  Ga.    Fish  oil,  Ul. 
Missonrl  from  Belleville  district,  DL    Goal.  260. 
MlBBooil  to  and  from  Cairo,  111.    Class  rates,  SIS, 
Missonrl  from  Conltervllle,  ni.    BItnmlnons  coal,  52. 
MlsBonri  from  HiggUurlllev  Mo.    Goal,  716. 
Missonrl  to  Kansas  City,  Mo.-Kans.    Grain  and  products,  128. 
Missouri  from  Kentncky,  Tennessee,  and  yirglnta.    Coal,  16(L 
Mlssoari  mines  to  Missonrl  and  Kansas.    Coal,  715. 
Missouri  River  crossings  to  Arkansas.    Qtain  and  products,  B86. 
Mobile,  Ala.,  to  Loaiaima.    Fertilizer,  321. 
Uobil^  Ala.,  to  Meridian,  Mlsa    Blackstrap  molasses,  StfL 
Hohrlsnd,  Utah,  to  varions  deatlDatlons,    Goal,  674. 
Monroe,  Le^    Switdikig  <±ai«BS,  120. 
Montana.    Increase  in  rates,  fares,  and  charges,  61. 
Uontsoniecy.  Ala,  from  GbicagOt  PAla,  and '  Wautoean,  IiL,  RAr;  tnd.,  mat- 

OUntm,  Davenpcwt,  and  Eeoknk,  Iowa.    Com  aimp  or  fpnoAae,  208. 
Mtntroae,  Pa.,  from  Bnflak^  N.  T^  origtataXfag  at  Otdeago,  111.    Utc  atodc 

ftted,  165. 
Moasville,  La.,  to  Tariona  deatlDatlonsL    SoQitRir,  67S. 
Moant  Hood  BaUroad  points  In  Oregon.    DennirTBge  charges,  lift 
Mount  OUvet,  Colo.,  to  Dewey,  OUs.    Natnral  sttnM  peBble*,  600.^  ' 
Hoakofse,  Okla.,  to  Gape  Olrardeau,  Ma    Crashed  gypsum  rock,  260  (TTl),' 
Muskogee,  Okla.,  from  Warren,  Pa.,  St  Mary's,  W.  Ta.,  and  Chleago  w»ig?rt«, 


Natdies,  Ulas.    Loading  and  nnloadlnf,  SOT. 
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Natchen,  Mlsa.,  to  Ohlcogo,  Peoria,  and  SpringOeld,  IIL,  md  Ifllmohs^  Wl*. 

OlasB  and  CDmmodltr  rates,  27d. 
Nebraska,    btereaae  In  rates,  fares,  and  Chuges,  SOB. 
Nebraska  from  Gallon,  CMo.    Oast-Iron  cnlvcrts  or  colTort  pfpBi  BUS, 
Nebraska  from  Keato^r,  Tenneasee,  and  Tlrgliila.    Coal;  106. 
Neodeaha.  Kans.,  from  Gnahlng,  Okie.    Oas  cdl,  110. 
Nerada.    Increase  in  rates,  faxes,  Snd  diarges^  ^S. 
New  Albany,  Ind.,  from  Kentnt^,  TtfflneaBee,  and  Vlrgfada.    OohI,  laS. 
Newark,  W.  Ta..  to  B«d1coU;  Pa.    Pit  posts,  169. 
New  BrauDf^  Tex.,  to  De  BMder,  La.    Omsbed  stone,  019. 
New  foonswK^  N.  J.,  ftum  Waycross,  Ga.    Lumber  and  prodnets,  64S  (MS). 
NewbtUTport,   Msssl,   from  Standard,  La.,  reconslgnMl  at   Haytirook,  N.    T. 

Lumber,  739. 
New  Xhgland  from  Tlrgbda,  Norttt  Osrolina,  SonCb  OaroUna,  Georgia,  Elorlda. 

and  Alabama.    Lumber  and  prodnets,  MS. 
New  HaTcn,  Conn.,  from  JacksiHiTille,  Fla.    Lumber  and  prodnets,  6«  (080). 
New  Jersey  from  Virata,  Nortb  Darstlna,  South  Oanrilna,  G«orgla,  norldia, 

and  Alabama.    Lumber  and  pfodncts,  648. 
New  OrleasA  La.,  to  Hof^rai  Iowa,  and  Alpena,  S.  Dak.    Sugar,  143. 
New  Orleans,  La.,  from  HotMm  and  Gamp  Lofan  (Hotnton),  Tcoc    Bair  and 
:  wool  press  i^oth,  dl4i '      - 

New  Orleans,  La.,  to  lad^tendence,  Kans.    Cmde  petroleum,  8M, 
New  Orleans,  La.,  to  Meridian,  Miss.    Blackstrap  molasses,  MK 
New  Orieans,  I^t  to  MlriilgBn  Otty,  Ind.     SMal,  267. 
New  Orleans,  La.,  to  OroDgej  Tex.    Sulphuric  add,  491. 
Ntv  Orleans,  La.,  frOid  Padflo  coast.    Imported  com*,  SOT. 
Newton,  Miss.,  from  Louisiana.    Cotton  seed,  488. 
New  Tork  fnmi  Virginia,  Nortb  GaroUna,  Sooth  Carolina,  Georgia,  BlorHa, 

and  Alabama.    Ldmber  and  prodocts,  dIS. 
New  York,  N.  T.,  to  Bdlwood,  Pa.    LoeomotlTe  parts,  428. 
New  TiM-k,  N.  T.,  to  and  trota  Canada,  *la  St.  Patil,  Hhm.    FCeOi  meat  and 

pai^Qg-hoose  prodnets,  TfT. 
New  Tork,  N.  T.,  from  Live  Oaks  and  JatteonTUIe,  Fla.    Lumber  and  products, 

«4S  (848,  860). 
New  Tork,  N.  T.,  fTOm  3t  HaTTs,  Ga.    Vlsh  oil,  511.  ' 
New  York,  H.  T.,  from  San  IVanclsco,  OaUf.,  and  TaDsma  and  Seattle,  WaMt., 

imported  from  Japan  and  Oitaa.    Straw  braid  and  cldp  braid,  372. 
New  York,  N.  Y.,  from  San  Prandsco,  CaHf.,  Tecoma,  Wash.,  and  Tanoonver, 

British  Columbia,  originating  in  Oblna.    Tdbacco,  488. 
New  York,  N.  T.,  from  Soath'San  Frandaco,  Oaltt    n«*en  meat,  1. 
New  York  hartxff  to  Fliiladelpbia,  Pa.,  and  Pautaboro  and  Oamer's  Point,  N.  J. 

Crude  antphiir,  22L 
Hnr  Tut  U<htMn«e  station,  KJ^  from  Ftjmantb,  Lnsenfl,  and'ElnsslMi,  Pa. 

Antbnuits  coal.  US. 
HokomlB.nL.tO'Bhcvtere,  Wis.    ntnmliioas  coal,  ISB; 
Nokomis,  m.,  to  Unbm  Grove,  Wis.    Bltntnlnous  nnt  coal,  214. 
North  Carolina.    Increase  In  rates,'  tares,  and  cba^es,  KO. 
North  Carolina  to  Haryland,  Delaware,  Pan«ylMnla,  I4ew  Joraey,  New  Task, 

and  New  BKOand.    Lsmb«r  and  praddcts,  64$. 
Ifortb  COiarleMOB  Port  Tdnmlnals,  S.  G.,  to  CkaDeston,  8.  a    Hollow  day 

boUdlog  tue  and  toBt&at,  148. 
North  Dakota  from  Dnluth,  Minn.,  Snperlor,  Wis.,  raA  oUMr  potats  at  tba  bead 

of  the  lakes.    Goal,  687. 
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Nortli  Dakota  from  Fort  Dodge,  lows.    OIbsb  latM,  231. 

North  Fort  Worth,  Tez.,  from  Wichita,  Kana.    Hotms  and  males,  536. 

Oakland,  OaUt,  to  New  Orleona  and  Baton  Boawe,  La.    Imported  copia.  SBT. 

Oak  Bl<^  !>.,  to  NewtoD,  Mlsa.    Cotton  seed,  483. 

O'PaUmi,  lU.,  to  Uimoarl.    Goal,  SSOj 

Official  claasiHcatlou  territory.    Rating  on  live  ponltry,  284. 

Ogden,  Utah,  from  California.    DeddiunH  and  citnu  CrtUta,  183. 

Ohio.    iDcreaee  tn  ratea,  fatea,  and  cdtargea,  TS. 

Ohio  to  and  froai  Ohio  and  West  Virginia.    PasaH^er  fares,  600. 

Ohio  Rlvar  crossings  from  Alabama  and  Tenaeasee.    Fig  iron,  COS, 

Ohio  BlTer  croaslnga  Rom  Hilliboro,  111.    Acfd,  688. 

Ohio  River  crossings  from  Bt  HarTs,  Oa.    Fish  oil,  611. 

Okeeue,  Okla.,  to  Gape  €)irardeau.  Mo.    OnuAed  gn>aam  totik,  269. 

Oklaboina  to  Gape  Qlrardean,  Mo.    Crashed  gypsnm  rock,  280. 

Oklahoma  from  Oallou,  Ohio.    Oast-Iron  ealverts  or  cnWert  pipe,  516. 

Oklahoma  to  Westport,  Mo.    Olaaa  and  commodity  rates,  273. 

Olnstee,  Gki^,  to  Oape  Qirardeau,  Mo.    (Unshed  gn>smn  rock,  260  (271). 

Omaha,  Nebr.,  from  Chicago  and  Bock  Falls,  IlL,  St  Paul,  Mlim„.Bnd  St  Looli, 

Mo.    Chip  board  and  atrawboard,  191. 
Ontario  street  sUtlos  to  Point  Breaae  statloa,  PhUade^Ua,  Au      OoattaT 

□aphtbe,  soe. 

Ontonagon.  Uch.,  to  MentHnlaee,  Mich.,  and  Wisconsin.    Saw  lo0»  and  bolt^ 

860. 
Orange,  Tex.,  from  Nen  Orleans,  Im.      ffaU>htirlc  aeSA,  410.. 
Or««on  City,  Oreg.,  from  Chicago,  111.    Band-lriHi  baling  ties,  600. 
OtUwa  district  lU.,  to  CbarieMa*n,  W.  Va..  Gtndnnatl,  OUe^  asd  otber 

points  east  of  Illlnota.Indlana' state  line.    Silica  sand,  463. 
PacUlc  coast  to  New  Orieans  and  Baton  Rouge,  La.    imported  copra,  907.  . 
Pacific  coast  ports  from  CSilcago,  IlL.  Terre  Bante,  and  Vlnconnes,  Indi    Iroa 

and  steti  artldea,  640. 
Padncah,  Kf..  from  St.  Merra,  Qm.    Fish  dO,  611. 
Pageland,  8.  G..  to  Atlanta,  Ga.    GottoD  sfeed,  661. 
Panther,  Utah,  to  Tartoos  deattnatlima.    Coal,  4tT4< 
Paris,  S.  O.    Switching  service,  ZIO. 

Parral,  Ohio,  from  Sugar  Greek,  Ohio.    Bltnmlnons  coal,  499. 
Panfadwro,  M.  J.,  from  New  Terk  bHbor. .  Orade  sOlphnr,  2XL 
Panlsboro,  N.  3.,  to  Rockford,  Del    Sulphuric  add,  243. 
Pekln<  HL,  to  BlrodBeham,  MontgomeiTF  and  Dotban,  Ala.    Com  sirup  «if 

glucose,  203. 
Pouisboro,  W.  Vth,  from  Imperial,  W.  Ta.    Silica  salid,  1f». 
PouujlnuUa  from  Vtrglaia,  North  OaroUna,  South  Oaroilna,  OaoiOa.  Florida^ 

and  AUbaiaa.    Luiufeer  and  i^oducts,  643. 
Pamsylvania  mlMS  to  New  Terk  IWltarage  sUtlon,  N.  J.    Aothradte  eoat,  ISK 
Pennvlvanla  mines  to  Washington  and  tmiontown,  D.  C,  and  AMtandrla,  Ta. 

Bituminous  coal,  147. 
PeMla,  III.,  to  Oedar  Haplda,  Iowa.    Chip  board  aad  rttawboardr  IH. 
Peoria,  111.,  to  Kansas  Otty,  Uo^Kana.    Qrtfn  and  prodnota,  128. 
Peoria,  111.,  from  NatcMs,  Miss.,  and  TUalia.  La.    Glass  and  covaaiMi^  siUa, 

276.  ' 

PUladelfdiia,  Pa.,  to  and  from  yards  In.    Bltumlnons  coal,  8B6.  . 
PbUade^tbla,  Pa.,  from  BIythevlUe,  Ark.    Handle  material,  86. 
PbUadelpbla,  Pa.,  from  New  TOrk  harbor  and  Baltimore,  Ud.  .Grade  m^niv 
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PtaiHddplils,  Pa.,  from'SL  Huts,  Oa.    FIA  ofl,  SIL 

Pblladelpbla,  Pa.,  (rom  Savannah,  Oa.    Limber  and  products,  640  «M8). 

Philadelphia,  Pe.   (Ontario  stceet  station  to  Point  Breeie  BtaUon).    Ooal-tar 

naphtha,  600. 
PhiUipshnrg,  UwL,  to  Wharton,  N.  J.,  and  Jidinstown,  Pa.    Hanganeae  ore^ 

400. 
Pine  BInff,  Ark,,  ftom  Wichita,  Kane.    Horaefl  and  mnles,  OM. 
Pinners  Point,  Ta.,  from  Curtis  Bar,  Ud.    Dry  «»'*"e^,  8T7. 
Plaqnemlne,  I4L,  to  iBdependence,  Ebbs.    Grade  petnrienm,  884. 
Plymouth,  Pa.,  to  Nov  York  ll^tarage  station,  N.  J.    Anthracite  ceol,  183. 
Point  Breeze  station  from  Ontario  street  atatlaa.  Phlladeiphia,  Pa.    Ooal-tar 

naphtha,  606. 
PoncaOltr,  Okla.,  to  Bntcfalneoa  Station,  111.  ■.Petroleum  faeloll,  SSL 
Port,  Mldi„  to  Marinette,  Wis.,  and  UoiOBilaee,  Mich.    Saw  lo^  and  b<4t^  KSa 
Fort  Allegany,  Pa.,  to  Masten,  Pa.    Old  rall^  728. 
Port  iTory,  N.  Y.,  from  Oariiisle,  S.  a    OottoBaeea  oil,. 447. 
Port  iTory,  Btaten  Island,  N.  Y„  fram  Bahway,  N.  J.    SiUcate  st  soda,  QUL 
Portland,  Oiec-.  from  UUwaukee,  Wta    Baad-lroa  baUng  tteo,  COO. 
Port  Tampa,  Fla.,  to  Bone  Valley  district.  Fla.    Fad  oU.  726. 
Port  Wentworth,  Qa.,  to  Bogalnaa,  La.    Wet  wood  pulp,  071. 
Pon^tkeepele,  N.  Y.,  from  JacksonYUle,  Fla.    Lumber  and  products,  648  (SCO). 
Ponltner,  Vt,  to  c.  1  a.  terrUory  aad  otim  lotttstate  destinations.    Bncrflnc 

■late,  196. 
Princeton,  HL,  from  Bockford,  HL,  originating  at  Klodrad,  N,  Dak,    Potatoes^ 

182. 
ItOTldeBce^  B.  I.,  from  St  Marys,  Qa.    Fish  oil,  611. 
Pueblo,  ODla»  to  E>ewey,  OUa.    Natural  stone  pebbles,  60B. 
Babway.  N.  I.,  to  Port  Ivory,  Staten  laiand,  M.  Y.    SlUcata  of  soda.  618. 
Bldunond,  Ta^  from  Milwaukee,  Wfa.    Automobile  guard  rails;  761. 
Blverbm  (Carson),  Va.    Switching  charges  on  lime  and  limestone,  138. 
Boby,  Ind.,  to  Birmingham,  Mimtcamery,  aad  Dothan,  Ala.    Com  alrap  «r 


Bock  Falls,  ni.,  to  Omaha,  Neto.    Chip  board  and  atrawboaid,  IfiL, 

BockfOrd,  DeL,  from  Panlsboro,  N.  J.    Sultfmrle  add.  348. 

Bockfbrd,  HI    BeeoosifDmeot  ot  csal,  217. 

Bocfcford,  m.,  from  Elndnd,  N.  Dak.,  reanatgoed  to  Prineeton,  IIL    Potatoes. 

182. 
Bwnan  Nose,  Okla.,  to  Oape  Olrardean,  Ho.    Cnubed  gyimua  rock,  26>  (271). 
Bugby  Boad,  Tenn.,  to  LoulsvUle,  Ky.    Crude  petroleum,  4tf . 
Bupert,  Idaho,  to  various  dosdaatlons.    Hay ;  minimum  weight,  188. 
St  Johtt%  (^nebcc,  from  Su  Fcandaoa,  OaUt,  and  Xactaaa  and  Seattle,  Waah.. 

Imported  from  Japan  aod  China.    Straw  braid  and  di^i  braid.  37L 
St  J«wb,  Uo^  from  Chicago,  IIL    COUpboard  and  stnwboaid,  191. 
St.  Jos^tb.  Ho.,  to  WldilM,  Kaos.    Pat>w  tabteta,  860. 
St.  LonlB,  Ho.,  to  Aitansas.    Grain  and  products,  S86. 
St  Louis,  no.,  fron  Britovllls  and  Baat  St  Looli,  III.   Paaaenger  faraa,  741. 
8t  Lovls,  Ho.,  from  HyOMvlUA  Aifc    HutdM  nUwtat,  86. 
at  Louli,  MOM  tft  Kansas  City*  Uo.'Emib.    Oraln  «Bd  mfodncta,  128. 
St  Lonla,  Ho.,  from  KoitndiT,  Tennessee,  and  Virginia.    Goal,  166. 
St  Lonia,  Ho.,  to  Omaha,  Ntbr.,  and  Sloqx  Oltj,  Iowa.    Chip  board  and  straw 

board,  IBL 
St  [.roll,  Ha,  fron  St  Hatya,  Ga.    FtahoU.KU. 
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St  Lonlx,  Uo.,  to  Tulsa,  Sand  Springs,  Oudttng,  and  BrlBtov,  Okla.    Oaostic 

soda,  750. 
St.  liOnia,  Mo.,  from  WatsonvlUe,  Calif.    Apple  pomace,  1S8. 
St.  Marya.  Oa.,  to  Ohio  and  Mississippi  river  croaslnga,  Boston,  MaA.,  Pnvi- 

denoe,  R.  I.,  Hew  Xork.  N.  T.,  FbUodelplila,  Pa.,  and  BalUmore,  Hd.    FUh 

oil,  5U. 
8t  Haiys,  W.  Ta.,  to  Unskocee,  OUa.    Petroleum  and  products.  256. 
St.  Pan!,  Minn.,  to  Chicago,  ni.,  Sontb  Omaba.  Nebr.,  New  York,  N,  T.,  and 

Boston,  Mass.,  origlnatinK  in  Canada.    Freali  meat  and  pacUng-lionae  prod- 
acts,  747. 
St  Paul,  Minn.,  to  Des  Moine«,  Iowa.    Flaxseed,  40S. 
St  Paul,  Minn.,  to  Kansas  Cit7.  Mo.-Kana.    Orain  and  prodncts,  128. 
St  Paul,  Uinn.,  to  Omaha,  Nebr.,  and   Slonx  Oltr,  Iowa.    Chip  board   and 

stTswboard,  Ifll. 
Bait  Lake  Gltr,  Utah,  from  Oaltfomla.    Deddnons  and  citma  fraita,  T8S. 
Salt  Idke  CltT.  Utah,  from  Gbe7enne,  Wyo.    Oreen  salted  hides,  657. 
Salt  Lake  Citr,  Utah,  to  Clertiand,  Ohio.    Beflned  petiolenm  oil,  18S. 
Saltrllle,  Ta.,  to  Tolaa,  OOm.    Canatic  soda,  750. 
Sand  Springs,  Okla.,  from  8t  Lonls,  Mo.,  Ohhsgo,  III.,  and  other  points. 

Caustic  soda,  750. 
San  Francisco,  Calif.,  to  Chicago,  IlL,  New  York,  N.  T.,  St  Johaa  and  Iberrllle, 

Quebec,  and  Toronto,  Ontario,  imported  from  Japan  and  China.    Straw  braid 

and  dilp  braid,  2^ 
San  Francisco,  Catlf.,  to  New  Orleans  and  Baton  Bonge,  Ia.    Imported  oopra, 

807. 
San  Francisco,  Gallf.,  to  New  York,  N.  Y.,  origliMtiug  U  China.    Tobacco,  486. 
Sapnlpa,  Okla.,  from  Gnlon,  Ark.    SUfca  sand,  787. 
Savannah,  Oa.,  to  Philadelphia,  Pa.    Lumber  and  products,  648  (648). 
Scbofleld,  Wis.,  from  Michigan  and  Wiaxanln.    Saw  logs  and  bolta,  SOO. 
Seattle,  Wash.,  to  Chicago,  HI.,  New  York,  N.  T.,  St.  Johns  and  IbervlUe, 

Quebec,  and  Toronto,   Ontario,   Imported  from   Jwvn   and   China.     Straw 

braid  and  chip  braid,  272. 
Seattle,  Wash.,  to  Dallas,  Tex.    Copn,  4W. 

SeatUe,  Wash.,  to  New  Orleans  and  Baton  Ronge,  La.    Imported  copra,  8S7. 
Shopiere,  Wla,  from  Nokomls,  III.    BltumlnonB  coal,  199. 
Shrevepoit,  La.,  to  LonlavUle,  Ky.    Crude,  fael,  and  gas  oils,  105. 
Shreveport,  La.,  to  and  from  Teraa    Grain  and  products,  818. 
Shreveport  tA.,  from  Wichita,  Kans.    Horses  and  mnlee.  696. 
Sioux  City,  Iowa,  from  St.  Paul,  Minn.,  and  St  Lonls,  Uo.    Cbtp  board  and 

strawboard,  19L 
Somervllle,  Tenn.,  to  Atlanta,  Ga.    Catt<»i  aeed,  DOS. 

Southard,  Okla.,  to  Cape  Qlrardan,  Mo.    Cmabed  gypmrn  rock,  269  (271). 
South  Carolina.    Increase  m  rates,  bires,  and  idiargea,  S90. 
South  Carolina  to  Maryland,  Delaware,  Pennsylvania,  New  Jersey,  New  York, 

and  New  Elngland.    Lumber  and  products,  048. 
South  Charleston,  W.  Ta.,  to  Talsa,  Okla.    Caustic  soda,  760. 
South  Dakota  from  Dulutii,  Minn.,  Superior,  Wis.,  and  other  points  at  tba 

head  of  the  lakes.    Goal,  687. 
South  Dakota  from  Fort  Dodge,  Iowa.    Class  rates,  ZU. 
South  Dakota  from  Kentucky,  Tennessee,  and  Virginia.    Goal,  168. 
South  Omaha,  Nebr.,  to  and  from  Canada,  via  St  Paul,  Minn.    Fieah  meat 

and  paddng-bouse  products,  747. 
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South  Ban  Frandsco,  Calif.,  from  Harriet,  M.  T^  and  WoodUwn,  Pa.    Win 

rod8,KW. 
SoDtb  San  Fraodaco,  OUl,  to  New  ZoH^  N.  Y.    Frown  nw«t,  1. 
Bparta,  UL,  to  HUsouri.    Coal,  2M. 
SpilnefMd,  UL,  from  Natcbes,  Mlsa.,  and  Tidalta,  La.    Qaa  and  comniodlty 

ratea,  278. 
Standard,  1a.,  to  Haybrodc,  N.  Y.,  reconslgned  to  NewburTPort,  Maaa.    Lum- 
ber. 789. 
Stenbenville,  Oblo,  to  and  from  West  Virginia.    Faasenger  farea,  WO. 
Snftolk,  Ta.,  to  Macon,  Ga.    Peannt  oil,  7S7. 
Sugar  Greek,  Ohio,  to  Dover  (Parrat),  Oblo.    Bltnmlnoos  coal,  4S0. 
Solpbnr  Mine,  !«.,  to  varloua  deatlnatlona.    8iil[^nr,  C79. 
Snperior,  Wla^  to  Minnesota,  NortA  Dakota,  and  Sooth  Dakota.    Goal,  687. 
Tacoma,  Wasb.,  to  Cblcago,  Dl.,  New  York,  N.  T.,  St.  Johtu  and  IberrUle, 

Qudwc  and  Tonmto,  Ontario,  Imported  from  Japan  and  Gblna.     Straw 

braid  and  cblp  braid,  27:1 
Tacoma,  WadL,  to  Dallaa,  Xex.    Copra,  480. 

Tacoma,  Waeb.,  to  New  Orleana  and  Baton  Hongfi,  La.    Imported  copra,  ast. 
Tacoma,  Wash.,  to  New  York,  N,  Y.,  originating  In  Gblna.  Tobacco,  48S. 
Tacoma,  Wash.,  from  Wllkemm,  Wash.    Logs,  162. 
Tampa,  FU.,  to  Bone  TaUey  district,  Fla.    Fael  oil,  726. 
Tenneaaae  to  central  temtory,  lUlnoU,  Iowa,  HImieeoIa,  Ulasoori,  KdKaaka, 

Sontb  Dakota,  and  Wlaconsin.    Ooal,  166. 
Tennesaee  to  Ohio  River  cnw^nga  «nd  c.  f.  a.  terfitorr.    Pig  Iron,  GOD. 
Tenneaaee  mines  to  Atlanta,  Ga.,  via  CartersvIUe,  Oa.    Coal,  609. 
Terre  Hante,  Ind.,  to  Padflc  coeat  porta.    Iron  and  ated  artlclea,  640. 
Texarkana,  Ark.-TcT.,  from  Bradley,  Bnckner,  and  Waldo.  Ark.,  conwenad 

and  shipped  to  Oolveaton.  Tex.    Cotton,  6aa 
Texarkana.  ATk.-Tex.,  from  Wichita,  Ksn&    Boraea  and  ronlea,  536. 
Tezaa.    Increase  In  rates,  teres,  and  chargea,  421. 
Texas  to  and  from  Texas  and  Bbrevqmrt,  L«.    Oraln  and  prodocU^  318. 
Texas  to  rarfooB  destinations,    Snlpbnr,  C79. 
Texas  to  Westport,  Ua    Class  and  commodity  ratea,  278. 
Texas  from  Wichita,  Kans.    Horses  and  mnles,  036. 
Thebes,  III.,  from  BlTtbevlIIe,  Ark.    Handte  material,  80. 
Thomaston,  Conn.,  from  Wlergate,  Tecr.,  reconslgned  Bt  Little  FaUi,  N.  T. 

Lumber,  718. 
Tiffin,  Tex.,  from  Cleveland  and  Klefer.  Okla.    Wronslit-lNB  pipe,  268. 
Tolfroe,  Uldi.,  to  Marinette,  Wis.,  and  Menominee,  MldL    Saw  logs  and  boHs, 

SSO. 
Toronto,  Ontario,  from  San  Francisco,  Calif.,  and  Tacoma  and  Seattle,  Waak, 

Imported  from  Japan  and  China.    Straw  braid  and  chip  braid,  272. 
Trap  Rock,  Pa.,  to  Carney's  Podnt,  N.  J.    Cruabed  rock,  621. 
Tnlaa,  Oklo.,  from  St  Lonls,  Uo.,  Chicago,  IlL.  and  other  points.    Oaastht  aods, 

T60. 
Dnion  Qrore,  Wis.,  from  NokomK  III-    BltninlBODs  coal,  214. 
Union  Stone  Cmnpany,  Pa.,  to  Midland,  Pa.    Omde  dolomite.  808. 
Unlontown,  D.  C,  from  Pennsylvania  mines.    Bttmnlnone  coal,  147, 
Universal,  Pa.,  to  Benham,  Ky.    Cement,  48& 
Utah.    Increase  In  rates,  fares,  and  charges,  888. 
Utah  mines  to  variona  destlnatloDs.    Coal,  674. 
Tanconver.  British  Columbia,  to  New  York,  N.  T.,  wlgiuUiv  lo  CblmM.    IV 

bacco,48a. 
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Van^n,  N.  Mez.,  from  Cofdiliig,  Okla.    KeroBene,  37(k 

Tlcksbnrg,  Mlag.    Leading  and  oidOKdhiK,  SOT. 

VlfAsbarg,  MIk.,  from  Honaton  attd  Camp  Logaa  (Bonston),  Tex.    Hair  aofl 

wool  preSB  doth,  414. 
Tldalia,  L«.,  pt  Oblcago,  Peoria,  and  Springfldd;  BL,  and  Milwaukee^  WU. 

Glasa  and  commodity  rates,  276. 
Vincetmes,  Ind.,  to  Pacific  coaat  porta.    Iron  and  ateel  artlelea,  640. 
Virginia  to  Marrland,  DAlavare,  Pennsrlvanla,  New  Jerser.  New  Tork,  and 

New  Bnelsad.    Lumber  and  products,  648. 
Virginia  mlnea  to  central  territory,  lillnota,  Iowa,  Minoeaota,  Misseart,  South 

Dakota,  and  Wisconsin.    Coal,  166. 
Waldo,  Ark.,  to  Galveston,  Tex.,  compresBcd  In  transit  at  Texarkana,  Ark.-Tex., 

LoDSVlew  or  Marshall,  Tex.    Cotton,  666. 
Warren,  Pa.,  to  Hnskogee,  Okla.    Petroleum  end  products,  255. 
Waaas  Siding,  HldL,  to  Marinette,  Wis.,  and  Menominee,  MIdu    Saw  logs  and 

bolts,  350. 
Washington,  D.  C,  from  Lancaster,  Fa.    Ice,  146. 
Washington,  D.  C,  from  Pennsylvaata  mines.    Bituminous  coal,  147. 
Watouga,  OUa.,  to  Cape  Girardeau,  Mo.    Crushed  grpsnm  rock,  269  (271). 
Watsonvllle,  Calif.,  to  St  Louis,  Mo.    Apple  pomace,  153. 
Wankegan,  lU.,  to  Birmingham,  Montgomery,  and  Dothan,  Ala.    Com  sirup 

or  glucose,  203. 
Wausan,  Wis.,  from  Michigan  and  Wisconsin.    Saw  logs  and  bolts,  850. 
Waycross,  6a.,  to  New  Bmoswlck,  N.  J.    Lumber  and  products,  648  (648). 
Wellsborg,  W.  Va.,  to  and  from  Ohio.    Passenger  fares,  600. 
West  Economy,  Pa.    Switching,  8^. 

Western  classification  territory,    Pluto  water;  rating,  616. 
Western  classification  territory  from  French  Lick,  Ind.    Pinto  water,  615. 
Western  classification  territory  from  Johnson  county,  Ky.    Bituminous  coal. 

763. 
Western  tmntc  line  territory.    Chip  board  and  strawbosrd,  191. 
West  Hammond,   Ind.    Switching,  528. 
West  Pawlet,  Tt,  to  c  t  a.  territory  and  other  Interstate  destinations.    Roofing 

slate,  196. 
West  Point,  Iowa,  from  Boone,  Iowa,  originating  at  Carbon,  Ind.      Hollow 

building  tile,  418. 
Westport,  Mo.,  from  various  ipolats.    Class  and  commodity  rates,  278. 
West  Virginia  to  and  from  Ohio.    Passenger  tares,  000. 
West  Virginia  mines.    Car  distribntion ;  coal,  SIG,  669. 
Westwego,  La.,  from  Iowa  Park,  Tex.,  for  export.    Oasoline,  655, 
Wharton,  N.  J.,  from  Phllllpeburg,  Mont    Manganese  ore,  459. 
Wheeling,  W.  Va.,  to  and  from  Ohio.    Passenger  fares,  600. 
Wichita,   Sans.,  to  Arkansas,   Lonldana,   and  Texas,    and   Memphis,  Tenn. 

Horses  and  mules,  686. 
Wlchltla,  Kans.,  from  St  Joseph,  Mo.    Paper  tablets,  859. 
Wlergate,  Tex.,  to  Little  Falls,  N.  Y.,  reconslgned  to  Auburn,  Me.,  and  Hart- 

ford  and  Thomaston,  Conn.    Lamber,  718. 
Wiertoo,  W.  Va.,  to  and  from  Ohio.    Pass«iger  fares,  600. 
Wiggington,  Colo.,  to  Dewey,  Okla.    Natural  stone  p^bles,  609. 
Wllkeson,  Wash.,  to  Tacoma  and  Kennydale,  Wash.    Logs,  162. 
Winnipeg,  Canada,  to  and  from  Chicago,  111.,  South  Omaha,  Nebr.,  New  Tork, 

N.  v.,  and  Boston,  Mass.,  via  St  Paul,  Minn.    Fresh  meat  and  paddas-houss 

ivodncts,   747. 
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Wlnnsboro,  La.,  to  Newton,  MIsl    Cotton  weoA,  488. 

WlscoDBla  to  Kansas  Git}',  Mc-Kons.    Onin  mndproitacts,  12S. 

WiacoBSln  from  Kentucky,  TnmtaBse.  aSd  Tlrf^nla.    Coal,  186. 

Wisconsin  to  Menominee,  Mlcb.,  and  Wiaconaln.    Saw  logs  and  bolts,  80Q. 

Wisconsin  from  HicUgUi  add  WlBooesin.    Saw  logs  and  bolts,  ^50.  ' 

Wisaer,  Ia.,  to  Newton,  Miss.    Cotton  aeed,  43S. 

Woodlawn,  Pa.    Swftdilng,  82S. 

Woodlxwn,  Pa.,  to  Bontb  San  Prandsco,  Calit    Wire  rods,  2SS. 

Worth,  Pa.,  from  QrantsvUle,  Md.    Coal,  282. 

WyandottCi  UUK  to  Tolsa  and  Cudilng,  OkU.    CansOc  aoda,  TSa 
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INDEX  DIGEST^ 

(Tha  Bnmbtra  ta  p«r«iithMea  foUowlB(  citatloii*  Indicate  wtiere  iabJects  ire  tonsiacred.) 
ABSORPTION.    See  also  Switchinq. 

Refusal  of  defendanU  to  absorb  swltchiog  cbarges  of  the  Michigan  R.  R. 
OD  traffic  to  or  from  complalnanta'  plants  on  tbat  road  at  Oraad  Kaplds, 
MlclL,  while  absorbing  one  anotber's  qwltcblug  cbarees  oa  like 
traffic  to  oi;  from  Induces  located  on  tbeir  own  tracks  at  that  point 
under  substantially  similar  circumstances  and  coudlUons,  found  unjustly 
discriminatory  In  violation  of  section  2.  Reparation  d«iled.  .National 
Spring  &  Wire  Co.  v.  Director  General,  as  Agent,  661. 

A  reciprocal  switching  arrsugement  between  certain  carriers  does,  not 
Justify  tbelr  refusal  to  absorb  tlie  switching  charges  of  another  carrier, 
notwithstanding  the  smaller  volume  of  traffic  of  tha  latter^  If  in  fact  on- 
Just  discrimination  or  undue  prejudice  is  sbown  to  result    Id.  (665). 

Rates  on  coal  from  points  on  the  Ulllera  Ci  om  tbe 

cancellation  by  the  C.  &  0.  Ry.  of  the  abso  charge 

of  that  line,  found  unreasonable  and  undi  q^  tbV 

exceed  the  rates  from  the  Big  Samly  {  antlMi 

awarded.    Consolidation  Coal  Co.  v.  C  &  0 

Where  the  absorption  of  a  switching  charge  I  1,  UOIK 

was  the  voluntary  act  of  the  carrier,  and  e  ellect 

of  liicreaaing  the  transportation  charges,  tl  pen  tb* 

carrier  to  Justly  such  increased  charges.    '. 

Carrier  sought  to  Justify  Increased  rate  brought  ;  by  cancellation  of 

absorption  of  switching. charge, on  ground  that  I  been  Its  policy  not 

to  divide  its  through  rates  with  Indej^ndeot  road  to  apply  Its  rates  to 

the  Junction  points  with  snch  Independoit  lines.  I.-  This  pollc;  tends 

t^  restrict  the  markets  and, was  condemned  in  B  t  Creek  Coal  Co.,  28 

L  C  C.,  671,  676,  and  in  other  cases.    Id.  (767). 
ACQUIBSCBNCB.  ,       , 

Mere  acquiescence  of  shippers  in  Increased  rates  proposed  by  carrieiB  does 
not  afford  sofflcleot  Jnstlflcatloa  Cor  their-  ugi^nwaL  ^oq,  Ooal  Of.  v. 
Oi  Ry.  Co..  674  («ai>.  -  ,  .  ,       .  .,    ,     . 

ACT  OP  GOD.  ,,;..■ 

Due  to  a  flood  which  wnAad  out  oomplaiiuuit's  traelv.and  dlsaUgnad  Jfn 
trestle  bridge,  cars  could  not  t>e  interchanged  with  Its  trunk  Un^  nwnec- 
tlc»  and  demarnve  aacr«ed  undier,  the  averasft  Agitemeat;  Held: 
■  Omn  dellmed  to  a  Rhlpper  Car  loading  or  unJofUUvgdo  a^.eease  to  be 
held  for  theee  pupesea  fnm  the  fattt  that  the  tim»  of. holding  ts  ex- 
tended by  an  ant  of  fied.-  Dunnrraae  InwfuUy  ■■nrmBeil  .  Uonnt  Hood 
..  R.  ILOo.«,  Director  Genual»u:A8eitf.  Uflw  '1  '  .  i  :, 
60I.aa  ..  .■:,  ■-■:  .,    .A  «M 
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ADJIJSTUBNT  OF  HATES.    See  alto  Kkutitk  Batu. 

On  com  Blrap,  or  glacose,  onulxed.  In  tank  cars,  from  Gblogo,  ItL,  and 
otlier  polntB  to  Birmlngbam,  Montgomery,  utd  Dotban,  Ala.,  found  nndnlf 
prejadldal  to  those  points  and  nodnlT  prefn^ntial  of  New  Orleans,  La^ 
to  extent  tbat  rates  to  Birmlngbam  or  Hontgomery  exceed  the  rates  to 
New  Orleana,  and  to  extent  rates  to  Dotban  exceed  by  more  than  10  cents 
the  rates  to  New  Orleans.  Montgomar  Chamber  of  Commerce  v.  Director 
General,  as  Agent,  208. 

Increased  rate  on  fuel  oil  moving  by  water  from  Interstate  or  foreign 
points,  resulting  from  the  substitution  of  a  flat  Increase  of  C6  cents  In 
lien  of  the  percentage  Increase  of  2fi  per  G«aC  autborlxed  nnd^  c^neral 
order  No.  28,  for  the  rail  haul  from  Tampa  and  Port  Tajupa.  FUl.  to 
points  Id  the  Bone  Valley  District  of  Florida,  found  not  unreasonable  as 
the  rate  from  tbe  porta  has  been,  and  Is,  upon  a  lower  basia  than  main- 
tatned  dsewbere.  International  Agricuttoral  Corp.  v.  Director  General. 
as  Agent,  726. 
ADMINISTRATIVE  RULING. 

Reparation  awarded  on  basis  of  rate  provided  under  Rule  77  of  Tarlft 
Circular  IS-A,  where  complainant,  before  shipment  moTed,  made  request 
for  rate  lower  than  provided  under  ttat  rule.  Swift  4  Co.  r.  Director 
General,  as  Agent,  201. 

If  parties  fall  to  agree  as  to  amount  of  reparation  due  under  Rule  V  of 
the  Gommissloo'a  Rules  Of  Practice,  or  any  otb«  conOngeney  arises  by 
virtue  of  which  farlber  proceedings  are  required  to  Insure  substantial 
justice,  the  Commission's  power  Is  not  Impaired  by  the  mle;  and  when 
the  spirit  snd  purpose  of  tbe  rule  bave  been  defeated  neither  party  may 
Insist  upon  a  literal  compliance  therewith.  Sloss-Sh^eld  Steel  &  Inm 
Co.  V.  L.  &  N.  R  B.  Co.,  6B0  (086). 

Rule  T  of  the  Commission's  Rules  of  ftacdoe  Is  Intended  to  provide  a 
convenient  method  by  which  the  parties  may  agree  upon  the  exact  amount 
of  reparation  Without  the  necessity  of  further  hearings,  after  a  detennl- 
natlon  t&at  reparation  is  due  and  tbe  basis  therefor.    Id.  (996), 

Conference  Ruling  84,  cited.  Rudy-Patrick  Seed  Co.  v.  St.  L.-8.  V.  Ry. 
Co.,  411  (412). 

Rule  4  (1)  of  Tariff  Circular  18-A  dted.  CanceUatloD  of  Rates  from 
Natchez,  276;  Lion  Coal  Co.  v.  0,  By.  Co.,  674  (676). 

Rule  7  of  Tarift  Circular  18-A  dted.  Rudy-Patrick  Seed  Co.  v.  St  I..-8.  P. 
Ry.  Co.,  411  (412). 

Rule  S7  Of  Tarift  QrcnUr  IS-A  dted.  Uon  Coal  Co.  «.  V.  Ry.  Co..  674 
(676). 

Rule  66  of  Tariff  Circular  IS-A  cited.  Minimum  Weli^t  on  Grain,  818 
(820). 

Bnle  77  ot  Tariff  Circular  IS-A  dted.    Ttrgbila-Carolliw  Cbemtcal  Oo.  v. 
Director  Ctaieral,  as  Agent.  S21  (S23) ;  Tarur,  Steele  &  Oo.  V.  Director 
Qenetal,  as  Agmt,  666  (667). 
ABVANOK  in  BAIVS.    Bte  otM  Doumlm  bitausa. 

In  General :  ' 

Wtge  tncreaasfl,  tocrMoed  prices  of  material,  and  ofbet  CDOdlttona 
whKb  Juatlfled  tbe  Dlracrtor  Geaeral  tn  iDcrMdng  tbe  rates  undo- 
geakm  ordet  No.  28,  pravalled  In  tbe  flrst  six  mestba  of  1918  in  tbn 
same  manaw  and  to  the  same  d^ree  as  When  tbat  order  waa  entered 
on  June  26,  19ia  lAk*  Pssk  BamUag  Co.  v.  Directw  Ocnecal,  as 
-   Agent,  881  (S8S). 
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ADVANCE  IN  RATBS— Con  tinned. 
In  O^ieral — Con  tinned. 

PnqxMed  addition  of  a  swltcUng  charge  to  gronp  ratM  fotrnd  not  jns- 
dOed  becanse  tbe  resulting  Increase  In  the  throngb  rates,  wblch  la 
whet  tbe  Bfa^tver  Is  Interested  In,  has  not  been  Jostlfled.    Uon  Coal 
CQl  v.  D.  Br-  Go.,  6T4  <881). 
Here  acQnleflcawe  of  sUwers  In  Increased  rates  prcvoasd  by  carriers 
does  not  afford  aafflclent  Jnstlflcatlon  for  their  approvaL    Id.  (681). 
It  !■  as  much  an  Increase  of  rate  to  give  less  serrlee  few  the  aanw 
amount  aa  to  charge  a  greatw  amount  tw  the  same  eerrlce.    Con- 
solidation Coal  Co.  V.  C.  &  O.  By.  Co.,  763  (767). 
Where  the  absorptlao  «f  a  swltdilng  charge  autMeqnent  to  Jannar; 
1,  1916;  nas  the  volnntary  act  of  the  carrier,  and  Ita  cancellation 
bad  the  eOact  of  iDcreaaliv  die  transportation  diargea,  tbe  bnrden 
of  proof  is  upon  the  carrier  to  justUy  sudi  Increaaed  duirges.    Id. 
(767). 
Add:  Proposed  cancellation  of  commodity  rate  on  add,  n.  o.  L  b.  n..  In 
taok-car  loada,  from  HlUaboro,  IlL,  to  certain  Ohio  River  crossings, 
leaving  in  eflbct  rates  baaed  upon  a  percentage  of  the  Sfth-cIasB  rates, 
the  tMsIs  applylnK  generaUr  In  this  terrltocy,  found  justiHed.      Add 
from  Hillsboro  to  Ohio  Biver  Points,  583. 
Apples:    Proposed    cancellation    of    storage    la    transit    arrangement   on 
awlea  destined  to  the  Atlantic  seaboard  which  would  resalt  In  the  ap- 
plicatloo  of  higher  combination  rates  to  and  from  the  storagiB  points, 
fonnd  not  joatlfled.    Transit  Bules  and  RegulatloDa  on  Apidea,  383. 
Chip  board  and  strawboard :  Pnqpoaed  increased  ratea  on,  between  points 
In  western  trunk  Un«  twrltwy.  fosnd  Justified.    Chip  Board  and  Straw- 
board,  181. 
Olaas  and  commodity  rates : 

Proposed  cancellation  of  Joint  dass  and  commodity  rates  from  Natches, 
Hiss.,  and  Vldalla,  La.,  to  Chicago,  111.,  and  other  points,  leaving 
In  effect  higher  combination  ratea,  found  not  Justlded.    Cancellation 
of  Rates  from  Natcbei.  276. 
Proposed  cancellnticn  of  Jdnt  dass  and  commodity  rates  betwe^i 
Augusta,  Qa.,  and  stations  on  the  AuKosta  Northern  Ry.,  leaving  In 
effect  higher  combination  rates,  found  not  JuMlAed.    Joint  Through 
Rates  Between  Augusta,  6a.,  and  AuSQSta  Nwthera  By.,  S24. 
Cloth,  press;    Proposed  cancellation  of  commodity  rate  on  hair  and  wool 
press  cloth,  from  Houston,  Tex.,  to  Vicksbnrg,  Miss.,  and  New  Orleans, 
I^.,  applicable  only  ovo"  routes  nmiposed  in  part  of  carriers  that  dur- 
ing tbe  period  ot  goveniroent  operation  were  not  under  federal  control, 
leaving  In  effect  class  rates  applicable  on  trafflc  that  moved  wholly  over 
Unea  nndu  federal  control,  fMind  Justtfled.    Pt«ea  Oiotta  Bates,  414. 
Coal: 

Proposed  Increased  rates  on,  from  eastern  Kentucky  and  Ten- 
nessee and  soathwestara  Virginia  to  c.  f.  a.  territory  found  Jnttlfled ; 
but  those  to  St  Louts,  Ho.,  and  certain  intermediate  points,  to 
Jefterecotville  and  New  Albany,  Ind,  and  certain  other  points  In 
c  t.  a.  temtory.  and  to  points  In  tbe  west  and  northwest,  found 
not  JnstUed  by  the  plea  (hat  they  would  restor*  a  relationship 
formerly  gglatlng.  Cool  from  Eeatndv,  Tennessee  and  Virginia, 
■     166.  ,  , 
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ADVANCE  IN  BATES— Contlnned. 
Cofll— ContlnaedL 

Bates  ob;  from  polnta  on  tbe  Millers  Oreek  R.  R.,  remltbig  from  tbo 
cRiraellaU*^  by  the  O.  ft  O.  By.  of  tbe  Kbeorpthm  of  tbe  ewltdtlng 
charge  of  tliat  line,  fcRmd  nnpeAMHiaMe  and  andnly  preJodiciBl  to 
extent  they  exceed  the  rates  from  tbe  Big  Sandy  gtoap-G  district 
Reparatloo  awarded.  OoosoUdatton  Oaal  Oo.  v.  a  &  O.  Ry.  Go., 
76& 
Grain  and  products: 

Proposed  Inoreased  local  rabes  on,  from  St.  Lonls,  Ho.,  Peoria  and 
Gblcago,  IlL,  8t  Panl,  Hhin.,  and  other  points  to  Kansas  Oity, 
Mo.-Kans.,  found  JustlBed.    Oratn  and  Oraln  Products,  Chicago  to 
Kansas  City,  128. 
Proposed  canoellatloa  of  a  nile  protecting  tbe  mlolnnim  applicable  to 
car  ordered  wben  a  carrier  tor  Its  own  convralence  ssmues  a  larger 
car,  found  not  Justified.    Minimum  Weight  on  Grain,  818. 
Ptoposad  Increased  local  and  proportional  rates  on,  bota  Mississippi 
and  UlBBOuri  river  crossings  and  >elHted  points  to  destlMtlons  Id 
Arkansas,  found  not  Justified,  with  exception  of  Increased  local  rates 
from  Kansas  Olty,  Mo.,  and  points  taUng  same  or  rtiated  rates, 
to  Arkansas  City  and  Rudora,  Ark.    Grain  from  River  Orosslngs 
to  Arkansas,  086. 
Logs:  Proposed  cancdlatlon  of  Specific  tMb*  on  saw  logs  and  boUs  ftom 
polnti  tn  nortbem  WlBtontin  and  Michigan  on  tbe  O.,  M.  &  St.  P.,  Wla- 
coastal  Northwestern,  OApper  Range,  and  Mineral  Range  railroads,  wben 
for  manufacture  and  restatpment  via  line  of  the  Milwaukee,  leaTing  In 
eKwt  bigber  distance  scale  or  combination  of  locals,  found  Justified  ez- 
c^t  as  to  rates  from  points  served  by  tbe  Copper  Range  and  Mineral 
Range  railroads.     Saw  Logs'Between  Michigan  and  Wlset»iBln  Points^ 
80O. 
Lumber;    . 

Because  of  dlspnte  as  to  dlvtalena,  carrier  propsaed  to  cancel  provl- 
Bions  for  absorption  of  switcUiy:  Aarges  st  Ooeot  d'AIene,  Idabo, 
on  ininber  and  aitldes  taklDg  sftme  rates  orlgllMtlng  oa  tbe  Nortb- 
em Pacific  at  tbat  point, '  restdttng  In  increased  tbrtragh  charges: 
Sold:  Cancellation  not  JustUlod.    Absorption  of  SvltctalDg  Charges 
at  Ooeor  d'AMne,  X7S. 
FrDpoaad  canceUatloa  -  of  Joint  "Vater  competitive"  rate*  on,  from 
polnta  in  tbe  Boutb  to  eastern  tmnk  line  and  New  Bn^and  terrl- 
torlea,  leavli^  In  etfWt  kigber  so-called  "normal"  basis  of  com- 
BMdlty  rates,  foond  not  Jastlfisd.     Water  OompetltlYe  Rates  on 
Lumber,  aia 
CHI,  flab :  Propmed  increased  coffimodlt7  rates  on,  In  barr^  or  tank  can, 
from  St  Marys,  Qa.,  to  Ohio  and  Mississippi  river  crossings  and  north 
Atlantic  ports,  found  net  Justified,  as  the  exIstloK  relation  In  rates  be- 
tween competljifl  points  In  the  same  terfltory  would  be  destroyed  and 
St  Marys  would  be  placed  kt  a  disadvantage  U  compared  With  Feman- 
dlna,  Fla.,  and  other  prodadng  points.    Fish  Oil  fntn  St  Marys,  511. 
Pssseniw  fares;  Of  certain  electric  lines  operating  from  B^evUle  and 
Bast  St  Louis,  IlLt  to  Bt  LontM,  Uo.^  Increased  by  establishment  of 
.    variMa-fara  grsops  or  itonsa,  foand  not  nareaaonable,  unduly  prejudicial 
or  otherwise  unlawfuL    Greater  BeltevUle  Board  of  Trade  «.  BL  Bt  L.  A 
&  Br.  Oo.,  741. 
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ADVANCE  IN  RATES— GonUnned. 

Snlphur:  Fsoposad  tDoreased  rates  and  lowei  mlDlmiun  on,  ground  or 
reflned,  from  Lonlfllanit  ami  Texas  points  to  parlous  iaterstate  destloa- 
tl<»u.  found  JostUfad.    SiUithnr  and  BrlsiBtona  from  Loalslaoa  and  Texas; 

em 

ADTANTA0B8  AND  DI8ADTANTA0B8.    See  oIm  Looatkui. 

Tbe  GomiiilulcMi  can  oM  nqolre  gsrriua  to  adjust  rates  for  tlie  purvose  of 
cgqaHatag  aatnral  or  eommerdiBl  disadvantages.    Natcbei  Cbamber  of 
Commerce  v.  Director  General,  SOT  (400). 
AFFIDAVIT. 

Shipments  m&de  subseqawt  to  bearing  authorised  to  be  Included  In  repara- 
tion statement  under  Bnle  V  If  accompanied  bj  propf  In  tbe  form  of  an 
affidSTit  tbat  abl{mients  mre  made. and  cbarges  were  paid  and  borne  bj 
complaioants  with  nnderetanding  that  If  defeqdantB  otiOect,  tbef  majr 
request  a  further  hfnrlng  with  respect  thereto.  American  Fwk  ft  Hoe 
Co.  V.  St  L.  ft  8.  F.  R.  B.  Co..  8C  (80). 
AGENT. 

Failure  of  carrl^  to  notl^  oomplalnant  of  arrival  of  a  ahlpmenti  condgned 
to  itself  In  care  of  a  varetaouse  company.  In  time  to  comfdj:  with  tariff 
reqalreta«tts  Deceasary  to  secure  the  applifUlOB  of  Joint  rata  &am. origin 
to  nmmate  destination,  reanUed  la  the  losq  ot  that  privil^e.  BeU:  As 
complainant  made  arrangement  with  warehonse  company  for  receipt  and 
Storage  of  the  shipment,  he  recognised  that  company  as  his  agent  and 
deUrery  to  tbe  wareho<we  ooQStltuted  delivery  to  cooqrl^iBanL  Bcatter- 
good  ft  Go.  «.  Director  GeMral,  as  Agent,  150. 
AGORBQATB  OF  INXKBMBDlATEa.  Bm  XHROVeB  AKit  Loou. 
AGREEMENT. 

Where  comidslDant,  In  ondertaUBg  to  pertonn  spotting  aervlcek  r«Ued  upon 
an  agreemoit  that  It  would  be  granted  an  a^lowaMe  therefor,,  carrier  can 
not  be  beard  to  say  that  tt  has  always  been  ready  and  wUllng  te  veiftirm 
tbe  spotting,  end  that  comidalnant  Toluntarllf  relieved  it  traa  perfora>- 
Ing  tbe  service.  United  Chendcal  ft  Organic  £roduata  Co.  v.  Director  ~ 
General,  as  Agent,  628  (626). 
ALIQUIFPA  ft  SOUTBBON  RAILROAD  COHpANZ.. 

Foand  to  be  a  common  carrier  subject  to  the  act    Jones  ft  Laughlln  Steel 

Go.  v.  Director  Geoeral,  as  Agent,  S2G  (831). 
History  and  deacripUtai  of:    Id.     (826-827). 
AUX>WANCIKS. 

Refaaal  of  defoidant  to  grant  an  allowanoe  to  oomplalnant  for  cost  of 
spotting  found  to  hpra  resulted  In  unreaao)iid)l#  and  unduly  prejudicial 
charges  in  view  of  the  Jaut  that  tarini  contemplated  delivery  to,  and 
taking  ot  can  tnm,  plaeca  of  uatoadtag  and.  loading  at  tadnstries  along 
defendant's    line.    Reparation   awarded.    United    Cbemieai   ft  Organic 
Products  Co.  V.  Director  General,  as  Agent,  623. 
Givlag-aD  allowanoe  In  Uen  of  performing  spoUJag  awvlce  is  opUeaal  with 
tlieearrtwa.    Id.  (S2i). 
'.    Where  complainant.  In  undertaking  tp  «ertenn  mettteg  servke, '  relied 
.^poB  aa  agreetneat  tiuU  It  wetUd  bei  cnnted  an  allowaiwte  therefor, 
carriaa  can  aot  be  heard  to  say  tint  It  has  always^  bean  Mady  and 
WilUng  to  pcfffonn  the  jotting,  and  that  eoMOlwl— nt-  vabutarily  ra- 
Ucrrad  It  trcon,  perferiaiag  tbe  aerylca.   id.  .(OSS).'    . 
6pl.aa  .'..,.  .  - 
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ALLOWANCES— Conttoned. 

Failure  of  defendants  to  spot  ears  wltbln  eomptatnant's  plant  at  ArHimton, 
Staten  Island,  N.  T.,  bertmd  the  establlslied  tnterchanee  tracks,  or  to 
make  an  allowance  to  complaiDsnts  for  performinK  Out  eerrlce  with 
their  own  facilities,  not  shown  unreasonable  or  nndul;  prejudicial  by 
reason  of  fact  Uiat  such  serrlces  or  allowances  were  perfonned  or  made 
at  other  indostrlea  In  the  same  rate  district  aad  elsewhere.  Downey  - 
Ship  Bnllding  Corp.  v.  8.  I.  R.  T.  B7.  Co.,  543. 
Whatever  transportation  service  the  law  reqnirea  carriers  to  snivlT.  they 
have  the  right  to  fnmlsh,  and  even  where  lise-haul  or  terminal  drilverj 
rate  covers  receipt  and  delivery  on  industry  spurs,  or  im  Interior  trails 
of  Industrial  planta,  die  owner  of  the  property  tranqtorted  may  not 
tn  every  case  receive  an  allowance  from  the  carriers  when  he  riects  to 
perform  that  service.  Id.  (648). 
Failure  of  defeodaDta  to  p^torm  service  of  swltdiing  and  Bpotttnc  between 
trunk  line  end  loading  and  unloading  points  within  complalnsnf  s  plant 
at  Brackeorldge,  Pa.,  In  the  Pittsburgh  rate  district,  or  to  make  an 
allowance  covering  the  cost  of  that  service,  while  perfonatuK  such  servic«« 
witbont  additional  charge  or  making  allowances  to  competitors  similarly 
situated  in  the  same  district,  found  to  result  in  unjust  dlscrlmlDatlon  in 
violation  of  Section  2.  Allegheny  Steel  Co.  v.  Dlrectmr  Oeneral,  aa 
Agent.  QT5. 

ALTERNATIVE. 

It  a  service  is  a  tranaportatioB  duty,  carriers  may  dect  either  to  do  it 
themsdves  or  hire  the  Bhin>er  to  do  It  for  than ;  but  iMvctlcea  In  this 
respect  must  be  free  ftom  undue  prejudice.  United  Chemical  ft  Organic 
Products  Co.  «.  Director  General,  as  Agent,  B23  (524). 
Giving  an  allowance  In  Ilea  of  perfomluK  spotting  service  la  optional 
with  carriers.    Id.  (tS24). 

ANALOGOUS  ARTICLB8.    See  CoifTAKAnvK  BAVsa. 

ABBITBABT.    See  DtTFsmtTiAi;. 

AVBffiAGH  AORBBUKNT.    Bee  DuiiraueK. 

BACK  HAUL. 

Instimctlons  were  received  after  shipmoit  passed  last  tmlnt  at  whieh  re- 
consignment  could  be  effected  at  Joint  rate,  necessitating  back  hant  to 
a  point  not  on  a  throng  rente  or  via  whldi  Joint  rate  applied,  to  elfect 
reconstgnment.  B^d:  As  an-vlee  required  was  analogous  to  that  reQUlred 
for  two  local  shipments,  combination  rates  charged  found  not  nnreasoii- 
able.  Northern  Brokerage  Co.  v.  Director  (Jeberal,  as  Agent,  182. 
The  throagh  rate  can  not  be  protected  where  raoonatgmnent  la  effected  at 
a  point  not  on  a  through  route  to  which  the  rate  applies,  or  where  a 
back  haol  becomea  necesMry,  axoetit  tmder  ipeclal  tarllf  providtnis: 
Id.  (188). 

BAOOAGB. 

Bxceaa  baggage  dtargas  required  by  state  autbortty  to  be  ramtntmlned 
within  the  state,  tower  than  the  correspondteig  luteratate  charges  an- 
thcwlsed  in  increoMd  Rata,  1660,  08  I.  0.  €.,  220,  found  onduly  {judi- 
cial to  interstate  passengers,  a»dnly  prefeienttal  of  Intraatate  paaam- 
gers,  asd  unjustly  discriminatory  against  biterstata  ctmuntrce;  Mon- 
tana Bates  and  S^res,  61 ;  (ttilo  Bates,  Farea,  and  Charges,  78 ;  Indiana 
Bates,  Fares,  and  C^rgea,  8S7;  Utah  Rates;  Fares,  and  Charges,  888; 
Nevada  Rates,  Fares,  and  Charges,  623. 
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BACniiGE— Continued. 

Tnimtortatioa  wltltoot  addlllMud  chsrfte  of  a  greater  ■nxnuit  of  bafsage 
for  paaaeugers  traveling  In  Intrastate  commerce,  tban  1b  accorded  pt»- 
'Sragfera  traveUng  In  interstate  commerce,  under  correspoodlag  farea, 
Coond  to  result  lu  unjust  dlaerimloatlon  against  Interstate  commerce 
and  sboald  be  removed  b;  reducing  the  intrastate  baggage  allowance  to 
tbe  level  of  tbe  Interstate  allowance.  Sootb  GaroUna  Fares  and  Charges, 
290 ;  North  Carolina  Fares  and  Charges,  382. 

BAOOAOE-GAR  SBRVICR 

Bules,  regulations,  and  practloee  Kovenilng  the  Inrnqmrtatlon  of  milk 
and  cream,  1.  c  L,  found  unreasonable  and  unduly  prejudicial  In  that 
they  fall  to  provide  that,  on  days  on  which  no  open-Iced  car  service  la 
provided,  milk  and  cream  may  be  shipped  in  bagga^  cars  at  tbe  rates 
published  for  such  tranivortatiou.  Bryaitt  A  Chapman  Oo.  v.  Director 
General,  as  A^at,  287. 

BILL  or  LADINO. 

Carrier's  contention  that  blUs  of  lading  must  gorera  In  detenninli^  tbe 
rate  legally  appUcaUe,  and  that  sbtnwr  can  not  show  by  parol  evidence 
that  shipments  were  of  soneCbJiiv  other  than  as  described  by  it  or  its 
agent  In  tbe  -transportation  contract  contained  In  the  bills  of  lading, 
found  to  be  without  merit.  Harris  Broa.  Co.  v.  Director  Qeneral,  as 
Agent,  428  (180). 

BILLING. 

No  tarld  authority  an»ared  for  rates  charged  mi  two  tank-car  toads  of 
oU,  billed  as  solar  oil.  Shipments  found  to  consist  of  gas  oil,  and  rates 
applicable  thereon  found  unreasoiuible  to  ertent  they  exceeded  by  more 
than  2.6  cents  the  ratea  on  fuel  otL  Adjoatment  of  charges  directed. 
Acme  Cement  Plaster  Co.  v.  IMrector  General,  aa  Agent,  d08. 

BLANKET  BATES.    jStee  Oaour  Bath. 

BOTQ  DIBGCTIONS. 

Class  rates  legally  applicable  on  isolated  shipments  of  peanut  oil  from 
Sutfelk,  Va.,  to  Uacqn,  Oa.,  found  not  unreaMnaJ[de  as  cotnparad  with 
lower  commodity  rate  In  the  opfioslte  direction,  which  lower  rate  was 
snbaequently  estabUsbed  after  request  therefor  made.  Procter  &  Gamble 
Co.  V.  Director  General,  as  Agent,  757. 

BRIDGB  TOLLS. 

Class  rates  between  Cairo,  HL,  and  pidiits  m  southeast  Missouri  found  to 
be  reasooable  but  unduly  prejudicial  to  Cairo  to  ezteut  they  exceed  by 
more  tbao  reasonable  bridge  tolls  tbe  rates  maintained  for  similar  dis- 
tances between  points  In  southeast  MlssonrL  Cairo  Asbo.  of  Commerce 
».  B.  C.  R.  B,  Co.,  BIB. 

BDBDHN  OF  PBOOF.    Sea  ah»  Paocw. 

Where  the  absorption  of  a  swltehtoc  charga  subseqaant  to  iianaaiy  1,  IBIO, 
was  the  voluntary  act  of  tbe  carrier,  and  Its  cBnoAlattDu  had  tha  effect  of 
■IncreaMng  the  transportation  chatges,  the  burden  of  ptoof  Is  aprai.tha 
carrier  to  Justify  such  Increased  charges.  OoosoIldatloD  Ooal  Co.  v, 
C.  4  O.  Ey.  Co.,  763  (787). 

CANADA. 

IntematloDOl  rates  established  by  the  Director  General  on  Juk  26,  1918. 
under  general  order  No.  i&r  between  poittts  bi  westem  Canada-  and  St 
Paal.  Minn.,  dlaruptsd  tbe.  rriiUioDshte  oxJstinK  with  Canadian  ratea 
which  was  subsequently  restored  by  redndng  tbe  Inteoatloaal  ^  rates. 
B(M.'  Rates  orginally  established  and  now  malntabied  were  and  are  for 
purpoee  of  enabling  carriers  whose  routes  lie  in  Oils  country  to  secure 
a  share  of  tbe  tralBc  in  competition  with  tbe  Canadian  lines.  Rates 
during  interlDi  not  nnrea80oabl&    Swift  &  Co.  o.  C  N.  Bys.,  T4T, 
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CANCBIXATION. 

Bate  oaee  lawfully  entabligbed  coBtlnoM  b)  be  Oe  lagBl  rate  mtll  legftllr 
canceled.    SobaeqoeDt  tariff  tmtiUm  new  tmtea  wiOHMit  euHseUtng  pre- 
vious rata  cannot  carry  new  ratea  Into  lawful  effect    IlliltAvO  Ohem- 
kfll  Co.  V.  Director  General,  as  Agent,  730  (731), 
CAR  DISTRIBUTION. 

Umystematic  mettod  ot  dfstribntliiK  eoei  cars  daring  period  of  car  HbortaKB, 
to  shippers  on  the  line  of  tlie  Jennlnss  B.  K.,  dlsappcored  for  tbe 
future  because  It  afforded  opiKirtuiiIty  for  nsdoe  prefeeeace  of  cotain 
■blppen  and  undue  prejudice-  of  ottiera,  aHiJedallr  wbere  rallroAd  era- 
idoTeea  were  thetnselTee  interested  In  stripping  cooL  GrUBtb  v.  Jen- 
nings, 282. 

Dpon  eooiplalnt  praying  tor  an  order  requiring  carrlav  to  refrain  from 
counting  bor  caia  as  part  of  Ebe  dlstrSmttve  sbare  of  cars  famished 
mines  In  time  ot  car  shortage.  BeH:  Commission  wltbont  suUiority 
to  grant  prayer  as  no  emergency  requiring  Immediate  action  foond'to 
exist    DlcUnson  Fnel  Go.  «.  G.  ft  O.  Ry.  Co.,  81G. 

Praetlces  of  th«  Director  Geowal  In  Uie  dlstrUnitiim  ot  coal  cars  to  mines 
on  the  Monongahela  and  Morgastown  ft  Wheeling  railways,  found 
to  subject  operators  of  mines  on  tlwse  roads  to  undue  prejndlce  and  dis- 
advantage to  octant  that  tM  peroeolage  Of  cars  faralahed  was  lees  fban 
the  average  percentage  furnished  mines  in  the  seme  general  coal  pro- 
dndng  region  on  the  Plttsbuigb  &  Lake  Brie  and  Pennsylvania  railroads. 
Record  held  t/pea  od  qnastkm  of  damages.  Northern  West  Virginia  Coal 
Asm.  t>.  F.  R.  R.  Oo.,  569. 

Orders  toe  cars  needed  by  the  Horgantown  ft  Whedlng  By.,  were  placed 
with  ttie  Monongahela  Ry..  and  by  It  with  the  trunk  Hues.  Fact  tlut  the 
Wheeling  was  not  under  federal  control  ImmaterlBl  as  It  was  as  much 
dependent  npon  the  connections  of  the  Uonongahela  for  equipment  as 
was  the  Uonongahela  Itself,  and  its  mines  were  entitled  to  equal  treat- 
ment in  the  matter  of  car  dtatrlb«tl<m.    M.  (669) . 

It  is  not  possible  always  for  carriers  to  fnmleta  particular  mines  their  exact 
qneta  of  ears  during  periods  of  car  shortage  and  If  shortagea  at  overages 
ara-adjnsted  with  reasonable  prmnptness  a  carrier  may  be  said  to  have 
fuimied  its  duty.    Id.  (578). 
CAR  FURNISHING. 

Proposed  cancelation  of  t&e  aitptiaattcxi  to  ahlpmeBti  <rf  grain  and  grain 
prodncts  of  a  rule  protecting  the  mintmnm  ap^BeaDle  to  car  ordered  wlien 
a  carrier  for  iU  own  conveBteBce  aoppUes  a  larger  car,  fDaau  not  jnstlfled. 
Mlidmnm  Weight  on  QralB,  K1& 

It  la  the  duty  of  carriers  to  pubUMi  regulations  proGetAlng  Oie  minimum 
applicable  in  connection  with  thecsr  ordered,  subject  to  reasonable  pro- 
viiteos  («r  tba  pretaotloB  of  eqa^pHot    See  alM  Rmte  «e  0/  Twig 
OtmOar  i»-A.    Idi  (820). 
OAft  UILB  BUBNINGS.    Mb  BsasniaB." 
GAB'BHNXA£l    iBMBsMML. 
CAR  SERTIOB. 

Commission  without  authority  to  require  csniers  to  refrain  from  counting 

I  box  cart  as  part  vt  the  dlstrlbittlve  tttape  of  cars  furnlsbed  mbies  nnlan 
it  Is  first  fond  that  shmtaRs  of  eqalpmuit,  congestion  ef  tratlci  or  other 
caaergcncy  rcqnlriBg  inHnedtate  action  mdMi.    DltUnaon  Fn^  Oa.  v. 

.  a*ojBr- Oo.^tifi  <aiT)^ 
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CAR  SHORTAGE. 

Uns;ateniatle  method  of  dlstrlbntlnfc  coal  cars,  dnrlns  period  of  ear  ihort- 
Bge,  to  shippere  oa  the  line  of  tbe  Jeonlngs  B.  R.,  disapproved  for  tlie 
future  because  It  afforded  opportunity  for  tmdnc  preference  of  certain 
dippers  and  undue  prejudice  of  others,  eqtecially  where  railroad  em- 
ployees  were  thransdves  Interested  In  shipping  coaL  Qrlffltb  v.  Jennings. 
2S2. 

Dpon  complaint  praying  for  an  order  requiring  carriers  to  refrain  from 
counting  box  cars  as  part  of  the  dlHtrlbiitl«e  ehare  of  cars  furnished 
mines  In  time  of  car  shortage.  Beli:  Commission  without  authority  to 
grant  prayer  as  no  emergency  reqnlrlng  Immediate  acthm  found  to 
exist.    DliAlnsan  Fuel  Co.  v.  C.  &  O.  Ry.  Oa,  SIS. 

It  is  not  possible  always  for  carriers  to  fumisti  particular  mines  their 
exact  qnota  of  cars  dnrlcg  periods  (rf  car  shortage  and  If  shortages  or 

.  overages  are  adjusted  with  reasonable  promptnees  a  carrier  may  be  said 
to  have  fnlflUed  its  duty.    Northern  West  VlrstaOa  Goal  AssO;  v.  P.  R.  B. 
Co.,  see  <57S). 
CAR  SPOTTING.    Bee  STOmiro  Cabs. 
CARRIER  COMPETITION,    j8m  CDUPmrroir, 
CHICAGO  ft  WBST  BIDGB  RAILROAD. 

Found  not  to  be  a  common  carrier  subject  to  Uie  act  Trackage  Cbarge  <m 
Loaded  Oars,  134. 

History  and  description  of.    Id.  (18S). 
CIROUITODS  ROUTES. 

Carriers  which  have  Indirect  routes  to  pa^ts  reached  by  moiQ  direct  lines 
or  routes  authorized  to  meet  Uie  rates  establUhed  via  sacb  direct  lines  or 
Tontea,  and  to  maintain  higher  rates  to  intermediate  points,  provided  that 
rates  to  such  Intermediate  points  do  not  exceed  the  rates  via  tbe  sbortest 
route  or  for  the  same  distance  via  the  shorter  route  to  the  competitive  or 
common  point  Holmes  ft  Hallowell  Co.  v.  Q.  N.  Ry.  Co.,  6ST  (714). 
CLASS  AND  COUMODITT  RATES.    Bee  aJ«o  Class  Rath  ;  Ootaiaam  Rates, 

Between  Meridian,  Hlas.,  and  points  in  Alabama  found  nnreasonable  and 
unduly  prejudicial  to  MerMIan  and  its  shippers  as  compared  with  dass 
and  commodity  rates  for  like  distances  in  Alabama.  Reasonable  maxl- 
mnm  rates  Itetween  Uerldlan  and  points  in  Alabama  prescribed. 
Meridian  Traffic  Bureau  o.  S.  Ry.  Co.,  B. 

Fourtb-claaa  rate  legally  applicable  on  Intrastate  shipments  of  solphurto 
add,  in  tank  cars,  found  not  nnreasonabie  as  convared  with  lower 
commodity  rate  subsequ^itly  established,  tbue  being  no  movement  b» 
fore  or  since  the  one  here  involved.  Uldbmd  Refining  Co.  «.  Director 
General,  as  Agent,  ISO. 

Class  rate  legally  applicable  on  cotton  from  Clarkton,  Me.,  to  Cairo,  IlL, 
exceeded  lower  commodity  rate  applicable  via  other  routes  and  subii» 
quently  estaMlsbed  vis  route  of  mov^noit  but  in  coouectlMi  with  a  dif- 
ferent Junction.  Reparation  awarded.  Robots  Oottoo  OU  Oo.  v.  Di- 
rector General,  as  Agent,  IIB. 

Class  nte  on  apple  pomace  from  WatsonvIIle,  Calif.,  to  8t  Louts,  Mo., 
exceeded  lower  commodity  rate  enbseqaently  enabUshed.  Reparation 
awarded.    Beet-Clymer  Mfg.  Go.  v.  Director  General,  as  Agent,  163. 

Class  rate  charged  on  sulphnric  acid.  In  Uttk-car  loads,  from  Atlanta,  Ga., 
to  La  Grange,  Ga.,  exceeded  lower  commodity  rate  applicable  under  Rule 
77  of  Tariff  Circular  IS-A.    Reparation  awarded.    BwUt  ft  Oo.  v.  Di- 
rector General,  as  Agent,  201. 
0OLO.O. 
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CLASS  AND  COMMODITY  RATES— Contlnned. 

Proimaed  canecllattoa  of  JolDt  ctess  and  commodltr  rates  from  NBtxAe^ 
Hiss.,  and  Vldalis.  La.,  to  Chicago.  111.,  and  otber  polots,  leaving  In 
effect  hl^er  combination  rates,  found  not  justlfled.  CnnceUatlOD  of 
Rates  from  Natches,  276. 

Class  rates  on  cotton  seed  fh>m  Charlotte,  N.  0.,  to  Aogosta  and  Atlanta, 
Qs.,  exceeded  distance  commodltr  rates  maintained  between  points  In 
North  Carolina  and  Georgia  In  the  Bams  general  rlclnltf.  Reasonable 
rates  prescribed  from  Charlotte  to  Avgosta  and  reparaUiHi  awarded. 
BtH^eye  Cotton  Oil  Co.  t.  Director  General,  as  Agent,  281. 

8Ixth-4dass  rale  on  tankage,  dry,  from  Gnrtls  Bsj,  Hd.,  to  Pinnen  Point, 
Ta.,  found  not  unreasonable  as  compared  wltli  lower  commodity  rate 
In  effect  via  other  routes  and  sidwequently  establiabed  via  route  of 
movement  Tlrgtnla-CaroUna  Oiemlcal  Oo.  v.  Director  General,  aa 
Agent,  87T. 

Proposed  cancellation  of  commodltr  rat»  on  hair  and  wool  press  doth 
from  Houston,  Tex.,  to  VIcksbnnCi  Miss.,  and  New  Orleans,  Ls.,  ap- 
plicable only  over  routes  composed  In  part  of  carrlera  that  during  the 
period  of  government  operation  were  not  nnder  federal  control,  leaving 
in  effect  class  rates  applicable  on  traffic  that  moved  wholly  over  IIdbs 
under  federal  control,  found  JustiSed.    Press  Cloth  Batea,  414. 

Class  A  rate  diarged  on  mussel  shells  from  Bowling  Green,  Ky.,  to  Mem- 
phis, Tenn.,  exceeded  lower  commodity  rate  subsequently  established. 
Reparation  awarded.  Memphis  Frd^t  Bnrean,  tor  Blnmenfeld  Co.  (Inc.) 
ff.  Director  Genial,  as  Agmt,  UL 

Flfth-claas  rate  on  Jnte  and  Jnte  butta  from  East  Bostcm,  Mass..  to  Lud- 
low Junction,  Mass.,  during  federal  control,  exceeded  lower  commodity 
rate  subsequently  established.  Reparation  awarded.  Ludlow  M£k. 
Associates  v.  Director  General,  as  Ag^t,  441. 

Sixth-class  rate  on  cottonseed  oil  from  Carlisle  S.  C,  to  Port  Ivory,  N.  T., 
exceeded  lower  commodity  rate  In  effect  from  more  distant  points  and 
subsequently  eatabllahed  from  Carlisle.  Reparation  awarded.  Procter 
&  Gamble  Mfg.  Co.  v.  Director  General,  as  Agent,  44T. 

Flfth-dass  rates  on  crude  petroleum,  In  tank-car  loads,  from  Bowling 
Green,  Ky,  and  Ru^y  Road,  Tenn.,  to  Louisville,  Ky.,  exceeded  lower 
conmodlty  rates  subsequently  established.  R^>arati<Hi  awarded.  Stand- 
ard Olt  Oo.  (Ky.)  V.  Director  Oeo^ral,  as  Agent,  448. 

Clasa  rate  l^ally  applicable  on  cotton  eeed  from  SomervUIe,  Tenn.,  to 
Atlanta,  Ga.,  exceeded  lower  distance  commodity  rate  subsequently  estat>- 
llshed.  R^aradon  awarded.  Bmplre  Gotten  Oil  Co.  «.  Director  Gen- 
eral, as  Agent,  606. 

Tolnme  of  toonage  may  In  some  clrcnsMtanoes  warrant  tbe  eatablMuneot 
of  a  oommodlly  rate  lower  than  the  dass  rate  nwrnally  applicable. 
Gallon  Iron  Works  ft  Mfg.  Oo.  v.  Director  Genenl,  aa  Ag^t,  B15  <617). 

Proposed  canc^attoo  of  commodity  rate  on  acid,  n.  o.  1.  b.  n.,  in  tank-car 
loads,  from  Hlllsboro,  lU.,  to  cwtaln  OUo  Blver  crosalngi^  leaving  In 
effect  ratea  based  upon  a  percentage  of  the  fittlk-elass  rates,  the  basis 
applying  generally  in  this  territory,  fonnd  Jnstlfled.  Add  from  Hois- 
boro  to  Ohio  Rivw  Points,  688. 

FlttlH^aBs  rate  on  stUcate  of  soda.  In  tank-car  loada,  from  Rahway,  N.  J., 
to  Fort  Ivory,  Staten  Island,  N.  Y.,  exceeded  lower  commodity  rate  In 
eflbct  tTMA  Oironie.  N.  J.,  and  sobsequeatly  establlstaed  frtm  Bahway. 
Beparatlou  awarded.  Procter  ft  Gamble  Mfg-  Oo.  «.  IMiector  General, 
as  Agent,  618. 

eoLaa 


TBVEX  DIOBST.  816 

OU88  AND  COMMODITT  RATES— ConOnaod. 

FIAh-daaa  rate  on  groan  aalt«d  bides  from  Cb«v«nse,  Wyo.,  to  Salt  Lake 
GitT.  Utati,  found  not  unceamnatde  as  compared  wltti  tmamaAUj  rate 
on  pacUng^honae  products.  T<dunM  ot  movaoMnt .  weald  not  warrant 
eetabUahment  of  commodity  rate  on  hides  and  fiftb-claw  rates  are  not 
out  of  line  wltta  other  fifth-class  rates  for  similar  dtstancea  In  tbe  same 
Keneral  territory.  Blsslnger  ft  Co.  (Inc.)  v.  Director  Q«ieFal,  as  Agent, 
657. 

Class  rate  on  cotton  seed  from  Pageland,  S.  C,  to  Atlanta,  Qa.,  exceeded 
lower  commodity  rate  to  SUha,  Ga.,  a  point  within  tlte  Atlanta  switch- 
ing limits.  ReasoniUde  maximum  rate  prescribed  and  r^taratlon 
awarded.    Empire  Cotton  Oil  Co.  v.  Director  Qnieral,  as  Agent,  6S1. 

Express  class  rates  od  oleomargarine.  I.e. I.,  from  Kansas  GKy,  Kans.,  to 
Los  Angeles,  Calif.,  exceeded  lower  commodity  rates  on  bnttw,  which 
lower  rotes  were  subsequently  made  q^dleabie  to  oleomargarine^  Repa- 
ration awarded.    Armour  &  Go.  v.  Director  General,  as  Agent,  068. 

Sixth-daas  rate  on  wood  pulp  from  Port  WmtworUu  Oa.,  ia  Bogaluaa, 
La.,  exceeded  lower  Joint  commodity  rate  subsequently  eBtabllsbed. 
Reparation  awarded.  Atlantic  Paper  &  Pulp  Corp.  v.  Director  0«ieral, 
as  Agent,  671. 

Class  rate  legally  f^tpUcable  on  emergency  Intrastate  shipments  of  old 
rails,  moving  dnring  federal  control,  found  ntft  unreasonsble  as  com- 
pared with  lower  commodity  rate  subsequently  established  after  request 
therefor  made.  Central  Pennsylvania  Lumber  Co.  v.  Director  General, 
as  Agent,  723. 

GtasB  rate  on  sUica  sand  from  Oulon,  Ark,  to  Sapalpa,  Okla.,  exceeded 
lower  commodity  rate  in  effect  from  Gray's  Summit  and  Pacific,  Ho., 
farther  distant  points,  which  lower  rate  was  subsequently  established 
from  Gulon.  Reparation  awarded.  Odell-Daly  Material  Co.  «.  Director 
General,  as  Agent,  787. 

Glass  rotes  legally  an>llcable  on  Isolated  shipments  of  peanut  oil  from 
Snftolk,  Ta.,  to  Macon,  Ga.,  found  not  unreasonable  as  compered  with 
lower  commodity  rata  tn  the  opposite  direction,  wbich  lower  rate  was 
subsequently  established  after  request  therefor  made.  Procter  &  Gamble 
Co.  V.  Director  General,  as  Agent.  7S7. 
CLASS  BATBS.    Bee  also  Class  akd  CoHUODrrr  Batis. 

liable  of  distance  class  rotes  arollcaUe  on  Intrastate  trafBc  in  Alabama 
as  compared  with  rates  on  Interstate  traffic  for  distances  up  to  200  mllea. 
AppendUea  1  and  2.  Meridian  Traffic  Bureau  v.  S.  By.  Co.,  Q  (7,  8, 
28.29). 

From  Meridian,  Miss.,  to  Sonthem  By.  stations  In  Alabama,  c<»ipared 
wtUi  class  rotea  of  the  Southern  By.  and  of  other  lines  In  the  sooth  gen- 
erally.   Appendix  B.    Jd.<16,80). 

From  Fort  Dodge,  Iowa,  to  certain  points  in  soathweetem  Minnesota, 
sastera  South  Dakota,  and  sontbeastem  North  Dakota,  found  nndnly 
prejudicial  to  Fort  Dodge,  in  so  far  as  they  exceed  the  class  rates  from 
Des  Moines,  Iowa,  to  same  destinations.  Fort  Dodgo  CtHnmerdal  Club 
0.  Director  General,  224. 
CLASSIFICATION. 

Iiocomotlves,  k.  d. :  Fonrth.<Jsss  rating  on,  essential  parts  of  which  wen 
missing  at  time  of  shipment,  found  legally  applicable  as  tha  alMwnce  of 
such  parts  did  not  aftect  ttie  tdratlty  of  the  article  transported  or  destroy 
its  fundamental  character  from  a  transportation  or  tariff  gtondpolnt. 
Harris  Bros.  Go.  o.  Director  General,  as  Agent,  428, 
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CLASSIFICATION— ContinueA 

Plato  water:  Ratni  utd  ratlDgB  tn  western  cttnlflcattoti  territory  on  drOKB 
or  medicines,  n.  o.  i.  b.  n.,  fttand  applicable  to  shipments  ot  concentrated 
Pinto  water,  bnt  nnreaHnaUe  to  extent  Hiey  exceed  the  ratings  and  rates 
on  mineral  water,  not  carbonated,  and  analoeoos  commodttlea  taking 
same  rates.    French  Lick  Springs  Botel  Co.  v.  A.  ft  W.  Ky.  Go.,  816. 

Tire  carriers,  antomobUe :  Foorth-clasa  rates  on,  Anind  apidlcable  and  not 
nnreasonable  as  compared  with  flfth-dase  rates  on  antomolrile  parte. 
Official  dasrificatlon  discloses  that  other  similar  attachments  snch  aa 
bnmper  guards,  shock  absorbers,  and  tmnk  racks  are  not  ren^nlzed 
M  aatomobtle  parts,  bnt  are  gtveo  ratings  ot  foarth-class  or  higher, 
Bnlck  Motor  Oa  v.  Director  Goieral,  as  Agent,  600. 
OOHBINATIOM  RAITES.    S«e  oMo  Loo^  Ratkb. 

Legally  aivHcabla  on  keros«ie  oil,  In  tank-car  loads,  from  Electra  and 
BrowDwood,  Tex.,  to  Eassel,  La^  reshlpped  to  Baton  Bonge,  La.,  for 
export,  fbimd  tmreasonable  to  extent  they  exceeded  lower  combination 
rate  herein  prescrBied,  Beparattcm  awarded.  Oeneral  American  Oil 
Co.  V.  Director  Oeneral,  as  Agent,  186. 

L^^ally  siwlicable  on  gypsnm  hollow  bnllding  blocks  from  Orand  Raplda, 
Mich.,  to  Asylum,  Tenn.,  based  on  Ohio  RlTCr,  found  not  nnreasonable 
aa  the  class  rate  south  of  the  river  compares  favMubly  wtth  class  rates 
between  other  points  fn  Ihe  same  territory  for  comparable  distaaces.  and 
record  Mis  to  show  ench  volnme  of  movement  aa  wonld  justify  prescrib- 
ing a  commodity  rate.  Acme  Cencait  Plaster  Co.  v.  Director  Oeneral,  as 
Agent,  Ml. 

On  cotton  seed  from  Louisiana  points  to  Newton,  Hiss.,  fonnd  not  nnrea- 
sonable or  andnly  prejudicial,  except  rates  basing  on  KayvUIe,  La., 
which  are  fonnd  nnreasonable  in  so  far  as  the  factors  to  Rayvllle  ex- 
ceeded the  distance  commodity  rates  to  so-called  bfl-mlll  stations  on  the 
Missouri  PaclBc.  Separation  awarded.  Newton  Oil  Hill  v.  Director 
Oenaral,  as  Agent,  483. 

Where  rates  are  based  on  combinations  uid  tariEF  governing  one  tector 
contained  provlrion  for  the  a^^Ucatlon  of  a  flat  Increase  to  the  througli 
rate,  carrltts  parties  to  the  tariff  gorentlhg  1^  other  factor  which  con- 
tained no  similar  provision  and  who  concurred  In  the  tsrlff  contain- 
ing such  provision  are  bound  by  the  rule  which  prescribed  a  spedOc 
method  for  constructing  combination  rates  on  through  ahlpment&  Indian 
Refining  Co.  v.  Director  Oeneral,  as  Agent,  4SS  (4Sft). 

On  Intrastate  trafflc,  moving  nnd«  combination  rates,  the  Commtsslon'a 
Jurisdiction  Is  limited  to  rates  ow  that  portion  of  the  haul  over  tinea 
under  federal  control.  Blectric  Coal  Oo.  tf.  Director  Oeneral,  as  Agent, 
688  (686). 

On  coal  from  mines  on  the  BigglnsvlUe  Switch  Go.,  at  HlgglnsvlUe,  Ho, 
to  destinations  In  Mtosonri  and  Kansas,  compoaed  of  the  swltdi  com- 
pany's local  rates  to  the  JuncHons,  and  the  stete  and  Interstate  factors 
from  the  JanctlonstodestlnatloB8,fDiiiidnot  unreasonable, diBcrlmlDatory, 
or  unduly  pnjndlelal.  Farmers  Fuel  Oo.  v.  Director  General,  aa  Agent, 
715. 

Following  Loton/  Lttmher  Co.,  09  I,  C.  O.,  700,  combination  rates,  ptos 
demurrage  and  reconslgnment  charges,  found  not  unreasonable  where 
shipment  was  placed  for  nnkwAng  at  or^nally  billed  destination  end 
subseqaently  renHlSlgned.  Lowry  Lumber  Oo.  «.  Director  Oeneral,  as 
Agwrt,  718. 

flOLaa 


JigiLizedbyGoOJ^Ie 


817 

COMBINATION  BATES— ConOnned. 

Bates  ou  caustic  bcmU  from  points  east  o(  St.  Loalo,  Ua,  to  certain  Okla- 
homa points  found  imreasMtable  to  ^:t«nt  tbey  exceeded  rates  made 
b;  tbe  nee  of  locals  or  dUITerentlsls  to  St  Lonis,  pins  rates  beyond  which 
.  do  not  etceed  rates  fiom  St.  Louis  to  OklBhoma  Cltr,  Okla.  Repara- 
tion awarded.  Oklahoma  Petroleum  &  Gasoline  Co.  v.  Director  Qeneral, 
as  A«ent,  700  4756). 
CQMHODITX  BATES.    Bee  olw  Cuss  and  Coiiuodity  Rates. 

In  the  atneoce  of  other  eTidence  that  a  commodity  rate  la  unreasonable 
or  unduly  prejudicial  tbe  tact  that  It  la  a  moderately  greater  or  leai 
percentage  of  a  correspondins  claee  rate  Is  not  safflclent  ground  tor  con- 
demning it  Greater  Dea  Moines  Committee  (Inc.)  v.  Director  General, 
408  {<0i). 
COMMON  CABRIBR. 

Tbe  following  sbMi  lines  found  to  be  common  carriers  cnibject  to  the  act; 
AUaulvpa  A  Southern  B.  R.  Co.    Jones  Sc  Laughlln  Steel  Ca  v.  Direc- 
tor General,  as  Age&C  S25  (831). 
Chicago  &  West  Bldge  H.  B.    Trackage  Charge  on  Loaded  Cars,  13C 
Jennings  B.  R.    GrlOlth  v.  Jennings,  232  (236). 

UiUera  Creek  R.  R.    OonscaidatiOD  Goal  Co.  v.  a  ft  O.  By.  Co.,  763 
(768). 
Hlgginsvltle  Switch  Co.,  found  not  to  be  a  common  carrier  subject  to  tbe 
act    Farmers  Fuel  Co.  «.  Director  General,  as  Agent,  715  (718). 
COMMUTATION  TICKETS. 

Redaction  of  time  within  which  conmmtation  ticketa  of  certain  ^ectric 
lines  operating  from  BtilevUle  and  Bast  St  Loula,  111.,  to  St  Louis,  Mo., 
may  be  used,  by  limiting  their  ose  to  the  calendar  month  in  wbich  Issued 
In  Hen  of  6l>day  period  previously  In  eftect,  not  found  nnreasonable  as 
carrlen  are  merely  standardising  th^r  practice  and  bringing  it  into 
confonnlty  with  that  which  has  been  In  effect  on  their  other  divisions. 
OiMter  BelleriUe  Board  of  Trade  t>.  E.  St  L.  &  S.  By.  Co.,  741  (746). 
COMPARATIVE  RATES. 

Channels,  steel ;  Rate  on  pressed  steel  side  members  of  automobile  truck 
frames  exceeded  the  rate  on  structural  steel  channels.    Reasonable  rtia- 
tloDship  preacrlbed  and  reparation  awarded.    Morelaod  Motor  Truck  Co. 
V.  Director  General,  as  Agent,  179. 
Culverts:  Batee  on  cast-iron  culverts  or  culvert  pipe  not  found  unreason- 
able  or  otherwise  unlawfol  as  compared  with  retea  on  cast-iron  pipe. 
Gallon  Iron  Works  &  Htg.  Co.  v.  Director  General,  as  Agent,  616. 
Guard  raila,  automobile:  Second-class  rate  on,  exceeded  rating  of  fonrth- 
dass  OB  other  automobile  parts,  which  lower  rate  was  subsequently  made 
applicable  to  gnord  rails.    Separation  awarded.    Cmmp  Ca  v.  Director 
General,  as  Afrent  781. 
Handle  material;  On  fortber  consideration,  original  report  68  L  C.  C,  246, 
rates  on,  not  further  flniataed  tboo  sawed  or  turned  to  ahape,  found  va- 
reasonable  to  extent  they  exceeded  rates  on  lomber.    Beporatlcn  awarded. 
American  Fork  &  Hoe  Go.  v.  St  L.  ft  S.  F.  B.  B.  Co.,  86. 
Hides,  green  salted:  Fifth-class  rate  on,  found  not  nnreasonable  as  com- 
pared with  commodity  rate  on  packlng-honse  products.    BIsslnger  ft  Co. 
(Inc.)  V.  Director  O^teral,  as  Agent,  667. 
Malt,  barley :  Combination  rate  legally  apidicable  on,  not  found  nDreasos- 
able  ai  coantared  with  lower  commodity  rate  on  grain  and  grain  products, 
Inclndiiic  barley.    Enrth  Halting  Oo.  v.  Dlrtctor  G^ieral,u  Agent,  114. 
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COMPABATIVE:  bates— Continued. 

Molasses,  blBcfcstrap:    Bates  on  Imported  blackstrap  molaasm,  In  taDk-«ar 
loads,  found  not  tmreaMoable  as  compared  with  rates  on  imported  fer- 
tlllxer  material,  petrolemn  and  products,  cottonseed  meal  and  bolls  and 
other  commodtties.    Meridian  Traffic  Bnreon  v.  Director  General,  as 
Agent,  649. 
Naphtha,  coal  tar :  Bate  applicable  on  sporadic  shipments  at.  In  tank-car 
loads,  exceeded  loner  rate  on  petrolenm  naphtha,  which  lower  rate  waa 
snbseqaentiy  made  applicable  to  coal-tar  napbtba.    Bepantlon  awarded. 
Atlantic  Beflntng  Go.  v.  Director  Oen^^I,  as  A««it,  e06. 
Oleomargarine:  Express  class  rates  on,  L  c.  L,  exceeded  lower  commodity 
rates  on  butter,  which  lower  rates  were  sabseqoently  made  applicable  to 
oleomargarine.    Beparatlon  awarded.    Armour  &  Co.  v.  Director  Oeneral, 
as  Agent,  663. 
Pluto  water :  Rates  and  ratings  In  western  dassUlcation  terrltorr  on  dmga 
or  medicines,  n.  o.  I.  b.  n.,  found  applicable  to  shipments  of  concentrated 
Pluto  water,  but  imreasonable  to  extent  th^  exceed  the  rates  and  ratings 
on  mineral  water,  not  carbonated,  and  analoeoos  articles  taking  same 
rates.    French  Lick  Springs  BobA  Oo.  v.  A.  &  W.  Rr.  Co.,  616. 
Poultry :  Bates  and  ratings  on  live  poultry  and  dressed  poultry  tn  official 
clasaiflcatlon  territory,  compared.    Live  Poultry  &  Dairy  Bblppers*  Aaso. 
V.  Director  G^ieral,  as  Agent,  284. 
Seed,  Budaa :  Rate  on,  tK>t  found  imreasonable  aacompared  wttb  rate  on  cane 

seed.    Rudy-Patrick  Seed  Co.  v.  St  L.-S.  F.  Rj.  Co.,  411  (412). 
Slate,  roofing :  Bates  on,  not  shown  unreaaonable  or  unduly  prejudicial  aa 
compared  witb  rates  on  competing  roofing  materials.     American  Sea 
Green  Slate  Co.  v.  Director  General,  as  Agent,  196. 
Tire  carriers,  automobile :  Fourth-class  rates  on,  found  not  unreasonable 
as  compered  with  flfth-class  rat^  on  automobile  parts.    Official  classifl- 
catlon  dlBclOHes  that  other  similar  attacbmoits  sach  as  bumper  gaards. 
Shock  absorbers,  and  tmuk   racks  are  not  recognized  as  automobile 
parts,  but  are  gWen  ratings  of  fourth-class  or  bttlier.    Bnick  Motor  Co, 
V,  Director  General,  as  Agent,  669. 
COMPBN8ATOBT  BATES. 

Carrier  contended  that  rate  on  butter  when  awUed  to  (deomargarine  waa 
unremuneratlve,  but  the  continued  mamtenance  of  the  rate  on  butter 
justllles  the  conclusion  that  carrier  regarded  It  as  a  compensatoiy  rate, 
and  If  Gompen^tory  for  butter,  it  would  baTe  been  compenaatory  for 
oleomaigartne;  Armour  ft  Co.  v.  Director  General,  as  Agent,  663  (B6S). 
COMPBTTITION. 
Carrier : 

While  In  a  sftustioti  In  wMdi  there  is  undue  preference  of  me  ship- 
per and  undue  prejudice  to  another  In  viidatlon  of  sectton  8  of  tbe 
act,  corapetttlTe  relationa  between  the  parties  must  ganeraUy  appear, 
not  only  Is  such  a  retationsUp  between  shiroera  not  eosentlal  to 
a  violation  of  section  2,  but  tbe  existence  of  competition  between 
carriers  does  not  take  an  otherwise  unlawful  diacrimlBatlM)  out  of 
that  section.  National  ^rlng  &  Wire  Co.  v.  Director  General,  aa 
Agent.  564  (SOO). 
The  Commissiou  appreciates  tbat  In  order  to  parttcipate  tn  tba  busi- 
ness from  PittAur^  Pa.,  to  the  Orient,  carrters  have  made  a 
tbrooift  export  rate  to  BaciOc  coast  ports  loww  than  could  be  pre- 
B(7lbed,  and  has  recognised  tbebr  right  to  meet  convetitiTe  condi- 
tions, which,  under  the  act.  they  could  not  be  required  to  meet,  prt>- 
Tlded  that  in  doing  so  th^  do  not  create  unjust  discrimination.  In- 
land Sted  Oo. «.  DIrMtoc  General,  640  (642). 

«oi.aa 
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IntcniaUooal  ratan  establlsbed  bj  tbe  Director  Qeneral  on  June  ZS, 
IBIS,  nndv  general  order  Na  28,  between  points  In  western  Canada 
and  St  Paul,  Minn.,  dlsmpted  the  relattonsblp  exiMdng  with  Ca- 
Badlan  rates  wtdch  was  Bobseqaently  restored  by  rcdadng  the  inter- 
naUonal  rateflL    Held:  Rates  orlginaUy  esMUbibed  and  now  main- 
tained were  and  are  lor  pdrpose  of  enabling  carriers  whose  rentes 
lie  In  this  country  to  secure  a  share  of  the  traffic  In  competltkHi 
with  the  Ceuedlui  lines.     Bates  dartng  interlnr  not  unreasiniable. 
Swift  *  Co.  «.  a  N.  Bys.,  747. 
Market:  Fact  that  a  city  Is  a  thriving  Jobbing  omtw,  and  In  spite  of  rate 
dlfterences  does  bnelness  Id  a  terrltMy  in  competttton  wltft  other  cities, 
does  not  deprive  it  of  the  right  to  bate  ratse  tbnt  an  not  andnlf  preju- 
dicial In  favor  of  those  conpetlng  cities.    Meridian  Traflle  Bareaa  v. 
8.  Ry.  Go.,S  (11). 
Persons:  While  In  a  sltaatlon  In  which  there  is  ondne  preference  of  one 
shipper  and  ondoe  prejudice  to  another  In  TlotatloD  of  section  B  ot  the 
act,  competitlre  relattmis  between   the  parties  mnst  generally  appear, 
not  ooty  Is  smb  a  relatlonflblp  between  shippers  not  essEUtlal  to  a  vio- 
latton  of  sectlM  2,  bnt  the  existence  of  competition  between  carriers 
does  not  take  an  otherwise  mlawful  diaerlminattos  out  of  that  section. 
National  Spring  ft  Wire  Oo.  t>.  IHrector  General,  as  Agent,  Wi  (seQ). 
Water: 

Rates  on  flaxsoM)  from  Minneapolis,  St.  Pan],  and  Dnlvtb,  Hlnn.,  to 
Des  Moines,  Iowa,  fbimd  not  Tmreasonable  or  nndnly  prejodtblal  In 
comparison  wtth  depressed  ratto  established  because  of  water  com- 
petition from  same  points  of  origin  to  Oilcago,  III.  Qreater  Des 
Mofnes  Conmilttee  (Inc.)  v.  Director  General,  403. 
Proposed  cancellation  of  Joint  "water  competitive **  rates  on  lumber 
from  points  in  tBe  nnith  to  eastern  trtmk  line  and  New  Ensland  ter- 
ritories, learlng  in  eKBtt  talghw  so-called  "  normal "  basis  of  com- 
modity rates,  found  not  JnstlOed.  Water  Competitive  Rates  oa 
Lumber,  0*8. 
COMPBTITIVE  CONDITIOHS. 

Tbe  Commission  'appreciates  Oiat,  In  order  to  perifctpate  In  the  bHstnea 
from  PIttid>nrgh,  Pa.,  to  tbe  Orioit,  carriers  have  made  a  throng  export 
rate  to  FaciOc  coast  ports  lower  than  could  be  prescribed,  and  has  recog-' 
nized  their  right  to  meet  cmnpedtlve  conditions,  wUcb,  under  the  act, 
Oitry  could  not  be  i'e<iuired  to  meM.  pmvMedthat  In  dof^  so  Hiey  do  not 
create  unjust  discrimination.  Inland  Steel  Co.  v.  Director  Qenerala 
040  (6ti>. 
COMPONBNT.    See  Factor. 

COMPRBS8ION  IN  TRANSIT.    See  TnAKsra  ABBAnesUBnTS. 
00NCURRB>NG81. 

Where  rates  Are  based  on  comblnattons  aiid  tariff  governing  one  factor 
contained  provision  for  the  application  of  a  flat  Increase  to  the  through 
rate,  carriers  parties  to  the  tariff  govembig  aie  other  facMr  vhleb  con- 
tained no  similar  provlsloB  aad  who  concurred  In  the  tattfl  containing 
such  provision  are  boimd  by  tbe  rule  which  prescribed  a  apeclflc  metltod 
for  constructing  combination  rates  on  through  shipments.  Indian  B» 
flnlng  Co^  V.  Director  General,  aa  Agent,  43S  (4Sd). 
OONDirOTOH'S  PBNAIAT  OHARGK  SM  PurUTT. 
OONFBRMNCB  BULIN08.    Bee  Jatuimvaurxn  BvUHU,  ■  ■  '  ■   ■ 
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CONGRESS. 

Tbe  manifest  Intent  of  Coogresa  was  to  repose  In  the  OommisBlon  aotborlty 
to  provide  the  reveones  found  decMWarr  to  yldd  tte  spedfled  return  bj 
coDsldePliig  the  entire  (tmctare  of  rates,  both  state  and  intM^state,  and 
Om  aggregate  value  of  the  railroad  prtvertr  held  for  and  used  in  die 
service  of  tranfiportatlon  wlthont  regard  to  atate  lines,  and  to  protect 
Interstate  commerce  against  any  ondne,  unreasonable  or  unjnst  dis- 
crimination.   Intrastate  Rates  within  the  State  of  Texas,  421  (428). 

aONNBX3TING   LINE. 

Demurrage  charges  aBsesaed  on  shtpoients  constructively  placed  at  points 
on  connecting  Hoes,  dne  to  InahUItr  of  consignee  to  accept  deliver;, 
found  not  unreasonable  or  unlawful.  It  not  being  shown  that  chorgea 
woold  have  been  less  If  cars  bad  been  held  on  defendant's  traiAs  ad- 
jacent to  complainant's  plant    Kirk  &  Co.  t>.  a  ft.  N.  W.  By.  Co.,  491. 

CONSIGNOR  AND  CONBIGNBE.    See  Fabties. 

CONSTRUOTION  OF  STATUTE. 

The  law  requires  the  Commission  to  fix  rates,  tares,  and  chaises  so  that 
carriers  shall  earn  a  certain  return  upon  the  aggregate  value  of  the 
railway  property  held  for  and  used  Id  the  service  of  transportation,  and 
to  the  extent  that  intrastate  rates,  fares,  and  charges  do  not  contribute 
their  proportionate  share  to  audi  retom  theynnjustlydiscrlnilnate  against 
Interstate  cmnmerce.    South  Oarolina  Fares  and  Charges,  290   (207). 

CONSTRUCTIVE  PLACEMENT.    Bee  olio  Dkuvkbt  ;  PuCKUnr. 

Demurrage  charges  assessed  on  shipments  constructively  placed  at  points 
on  connectliiK  lines,  due  to  Inabllltr  of  consignee  to  accept  ddivery, 
found  not  unreasonable  or  unlawful,  it  not  being  shown  that  charges 
would  have  been  less  If  cars  bad  beoi  held  on  defendant's  tracks  ad- 
jacent to  complainant's  plant    Elrk  ft  Co.  v.  C.  ft.  N.  W.  By.  Co.,  4&I. 

CONTRACT.    See  Aobeehent. 

COST  OF  SERVICE. 

Is  only  one  of  the  elements  to  be  considered  In  determining  what  would 
be  a  proper  relationship  between  intrastate  and  Interstate  fares.  If  It 
does  cost  more  to  handle  one  character  of  passenger  traOlc  than  the 
other  it  would  not  neceaearlly  follow  that  there  should  be  a  difference  In 
rates.  Nebraska  Rates,  Fares,  end  Charges,  SOS  (808). 
Net  the  only  dement  entering  Into  the  making  of  rates.  American  Tobacco 
Oo.  V.  Dire(^r  General,  as  Agent,  489  (488). 

CDUMINS  AMENDMENT. 

GsrriwB  made  no  specific  reference  In  the  tariff  to  the  Commlsslon'a  order 
authorising  the  publication  of  rates  based  on  value,  as  required  by  sec- 
tion 30  of  the  act,  aad  If  tbey  desire  to  continue  such  rates  the  tariff 
ahould  be  accordingly  corrected.  Meridian  Traffic  Bureau  v.  Director 
General,  as  Agmt,  649  (SCO). 

DAUAOE8. 

Stalpments  made  subsequsit  to  hearing  authorized  to  be  included  In 
'  reparation  statement  under  Rule  T  of  CommisidOB's  rules  of  practice  If 
acoompanted  by  proof  in  the  form  of  an  afildavit  that  shipments  w»e 
made  aad  charges  were  paid  and  home  by  complainants,  with  nnder- 
stoKHns  Biat  If  detfemdants  object,  they  may  reQueet  a  further  hearing 
wUh  re^e^  thereto.  American  Fork  ft  Hoe  Oo.  v.  St  I.  ft  S.  F.  B.  R. 
Oft,  80  (90). 
Upon  snivlanental  report  on  fnrth«  hearing,  declslos  In  ES6  I.  Oi  C,  609, 
modified  OS  to  the  amount  of  reparatloD  awarded.  Plymouth  Goal  Oo.  v. 
D..  L.  ft  W.  B.  B.  Oo.,  18S. 

ooLaa 
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DAHAGBS—CoDUniied. 

C«B8laDor  found  eatUM  to  nponthm  wlwre  Atinneiit  mm  Mid  at  >  price 
wkldi  iodndad  tbo  coM  of  truupertadon,  and  fMcU  iftargot  mre  paid 
t^  GosslBuee  and  dedBcted  trom  Involea  prim  In  sttttaoMBt  with  coi^ 
BlKBor.    Federal  OU  *  Snpplr  On.  v.  DirectR  General,  185  (187). 

Sblpments  ware  Mdd  en  a  delivered  bula  at  a  prtc«  yitMk  iBdaded  a  ape- 
dflc  freight  rate.  While  total  freight  chargea  wMe  paid  by  conalgnee 
In  the  ftnt  tnstaace,  conalgnor  waa  raqolrMd  to  crefflt  conalgnee  In 
amount  Ibat  tHaxgea  collected  exceeded  rate  quoted.  8^4:  Oemlgnor 
entitled  to  tepanttloa.  Keeter  XiOmber  *  Pncl  Co.  «.  Diraetor  Oeneral, 
aa  Agoit,  UO  <inO). 

PtrilowlBg  Dam^UTaeiuer  Com,  246  U.  8.,  OSl,  eoatentUn  tbmt  cemptaln- 
anta  are  not  entitled  to  reporatton  aa  Om  grODod  that  tMuportatioa 
cbarges  were  Included  ta  the  aelllng  price  ot  Oh  ctnutnodltr,  found  with- 
out mem    Wheeler  &  Tli^ln  v.  Dlnotor  OeiMcal,  aa  AgNit,  980  <2ae). 

Upon  ttutber  beartog  reparation  awarded  on  rtilpaenta  of  pig  Iron  from 
polsta  In  Alabama  and  Teniieaaee  to  Ohio  Btrcr  cnaainga  and  polnta 
In  c  f .  a.  terrlUHT.  Preceding  aupplenental  report,  S2  L  O.  O.,  676. 
Sloaa-Sheffiatd  Steel  ft  Iron  Go.  «.  L.  ft  N.  B,  B.  Co.,  DM. 

U  partloa  fall  to  agree  aa  to  amount  of  r^arsden  duo  sadar  Rule  T  of 
tbe  Oommmian'a  Bolea  oC  Practlc*,  or  anr  otbar  caMmm^  ariaea  bj 
virtue  of  irtUGta  futtber  proceedlngi  «ie  required  tobwoM  anbatantla] 
Juattee,  tbe  Cotaatmtoafm  pcnrw  ta  naC  Impabwd  by  me  nde;  and  when 
the  vlrit  aad  vurpoae  irf  tbe  rule  have  been  Aafeated  neltbwr  party  mar 
tairiat  upen  a  Utanl  oempHuea  thoewlth.    M.  (B8S). 

Where  an  unrcaafmable  rats  baa  been  coOeetad  Out  lbd>lUtT  of  tbe  partlea 
la  Joint  and  aarreral  and'  ttoe  OonmlwlaD  mar  award  r^Miratlen  agalnat 
one  of  tte  roada  which  paitldpated  In  tbo  traffic,  eraa  tboogb  atberroada 
Whlcb  performed  a  part  of  tbe  aervlee  wera'  aot  made  partlea  deCeodant 
Id.  (096). 
DBLIVHBT.    Bee  almt  Puokmur. 

Due  to  a  atrlke  of  ligtatannea,  eanian  reftiaed  to  accept  order  fin  OAlr- 
Kf  of  azport  afalpiDeat  to  ate^aahlp.  On  d^  ateamer  arrlvad  aecond 
order  waa  tandiand  ford(U«ex7  to  anoOw  ataaiasbtp,  and  i 
anbleet  to  delaT>  Stkt:  Storaga  Aargai  i 
able  or  nnlawtol  aa  connrialnant  gave  ordera  (or  dlOerant  dcUverr  and 
oarrlera  woiM  have  been  withoat  antherlfer  to  a«t  opw  flrat  order  even 
If  it  bad  been  acc^ited.    Cade  (Inc.)  v.  P.  R.  R.  0>.,  ISL 

Failure  of  carrier  to  notify  coinplaliiant  e^  arrival  of  a  aUpnuBt,  cob- 
algned  to  itaelf  In  care  of  a  waicboaae  ««pany,  la  tima  to  complr  with 
tatttC  requliementa  neeeeaary  to  aeoure  the  a|iyiieatSan  nt  Jtrtnt  rau 
from  orl^  to  nltlmate  dtaUaatlOB,  naaltad  la  tbe  loaa  «f  tbat  privilege. 
BtU:  Aa  cMtqiilalBant  made  axvangenwnt  'WtOi  waiahuuat  ceoqnnr  for 
receipt  and  atorage  «f  tbe  atalpment,  be  fieocBalaed  tbat  convanr  aa  hla 
agent  and  delivery  to  tbe  waiehoaaa  oamtltoted  drttverj.  to  cenplalnant 
BcattergDOd  ft  Co.  v.  Director  General,  aa  Agut,  UOl 

Gonelgnee  authorised  carrier  whoae  talla  readied  ita  plant  t*  torn  aiwunad 
AlplaanM  over  to  anatbv  easier  Hr  dattvecy,  raantting  la  a  tUte^ioe 
banl.  Joint  rate  InvoMas  a  tw»4ine  laal.  la*er  than  whinatlon  a^ 
tUeaVlt  tor  tbrw4kie  bani  la  aObct  0eU;  Bate  Icfrily  apfUeable  not 
-  found  tuMaaaMBMa  «B  eonpaiad  with  talM  fin- o 
three-Une  hanla  w  wltb  joint  rate  In  efltet  aad  m 
#1K  route  of  taanoitsa.    Bootbora  rod  Oo.  «^  Director  Qmmul,  tm 
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DEUVBBT— Contlnned. 

Demurrage  cbarges  assessed  oo  Bhlpmenta  cotutracUTdy  plsced  at  pc^^-'"" 
OS  coDDectliig  lines,  due  to  luabllltr  of  ctmrignee  to  acc^>t  deUvei?,  tc^-^^ 
not  aureasoDable  or  unlawful,  U  not  being  shown  tliat  cbai^es  yi^z»til^ 
have  been  less  It  care  liad  been  beld  on  defendant's  tracks  adjacea£  tfl 
complainant's  plant.  Kirk  &  Oo.  v.  a  *  N.  W.  By.  Co.,  491. 
DEMUIUtAQE. 

Due  to  a  flood  whlcb  waslied  out  complainant's  tracks  and  dlEsUgned  Itnr 
trestle  bridge,  cars  oould  not.  be  iiit«cehtuiged  wltb  its  trunk  line  ctmnec- 
tiou  and  demurrage  accrued  under  tlie  average  agreemuit  H^d:  Cars 
delivered  to  a  shipper  for  loading  or  unloading  do  not  cease  to  be  held 
for  tltose  purpoees  frwn  the  fact  that  the  time  of  boldlag  Is  ulaided  by 
an  act  of  Ood.  Demurrage  lawfully  assessed.  Hount  Hood  K.  B.  Co.  «. 
Director  General,  as  Agent,  11& 

Fnudsmoitally  may  be  said  to  be  a  charge  for  undue  detentloo  of  can 
by  shippers.    Id.     (117). 

TariC  rule  providiDg  that  d«nurrage  charges  will  be^  to  ma  from  the 
first  7  a,  m.  after  receipt  of  cars  from  a  switching  line  found  unreason- 
able as  apidled  to  shipments  received  b^^een  4  p.  m.  and  7  a.  m.  Repara 
tlon  awarded.    WR8hbuni-Grori)y  Co.  v.  Director  Qw.taaX,  as  Agmt.  1S7. 

OootwtiOD  that  aotatiMt  on  biU  of  huUng  "aUow  huqpectltn"  was  com 
ptaluant's  aotbority  -to  direct  reconslgnrnwit.  and  that  no  d«nurrer» 
should  hBv«  accrued  because  Iw  gave  sudi  InatmctlonB  on  day  sblpmrr<r 
arrived,  HeiA:  Slnoe  orlglBal  Instructimis  called  for  recoodgnment  nr"o 
basts  of  through  nUe  and  complalnaat- was  not  a  ^artr  to  the  Mil  "^ 
lading,  rtfusal  to  leoonalKU  found  pn^ier  and  demurrage  legally  assee^"!*!- 
Northern  Brokerage  Co.  «.  Director  Oeaeral,  as  A«Kit,  182  (1S4). 

Demurrage  (Aaegas  ouossed  on  shlpmenta  coaatructlT^  idaced  at  pr'fwt* 
OD  cooneetliw  Uses,  due  to  inability  of  qoosignee  to  acc^t  delivery,  f'^ac 
not  unreasonable  or  unlawful,  it  not  being  shown  that  charges  woald  *'A^ 
be«)  less  if  cars  Iiad  been  held  on  defeodant's  tracks  adjacent  to  ^WU- 
plainant's  plant    Kirk  ft  Go^  v.  a  &  N.  W.  Bcr-  Co.,  ttl. 

Accruiag  due  to  failure  oC  complainant  to  give  diqwsltion  orders  In  nv^^ 
to  telegraphic  request  after  srclval  of  oar  at  originally  billed  ^"^x^ 
tlon,  found  not  unreasonable  «r  ottierwlse  oalawtaL    Lowry  LumVi^cT^' 
V:  B.  AM.  E.ar78».  *^ 

Uay  propeily  be  assessed  for  a  detention  which  the  shipper  can  b.-vo     ^ 
abate.    Id.     (740), 
DENSITX  OF  TRAFFia    Sos  TOEAIME  or  TaUHO. 
DBFBDB8ED  RATES.    See  aito  X<OW  Baixs. 

Batee  on  flaxseed  tn>m  MlnneapoUs, 
Uolaca,  Iowa,  Couod  not  unresuKtne 
son  wUh  d^weased  rates  establlalM 
ssme  polats  of  origin  ta  Chicago, 
(Inc.)  V.  Dieeebor  General,  403i. 
DE7IE1NTI0N.  Se&  DKUD^tAOB. 
'  DIFI!BBBNZUIi. 

While  the  OonimlssioB  has  held  that 

aoiimrtiat  lolrer  Uian  mi  the  hlftbsr 

tUntoapd'tobeoas  knrba:^  and 

'      -'   'b7«radictli)DJiitliarate«atliteri 
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DI FFBRBNTIAL— OoDtlnned. 

Adjuettnait  of  rates  on  com  rtrnp,  or  glucose,  nnmlzed.  In  tanb-«ara,  from 
Chicago,  III.,  and  other  points,  to  Dotlun,  Ala.,  found  nniliilr  prejudicial 
to  tbat  point  and  nndnty  preferential  of  New  Orleans,  La.,  to  extent 
that  rates  to  Dothan  exceed,  by  more  than  10  coita,  the  rates  to  New 
OHeans.  MMtEomery  Ghamber  of  GomnieiGe  v.  Director  Oenwal,  bb 
Agent,  206. 

TraoBcontlnoital  rates  on  wire  rods  of  No.  8  gange  or  twavler,  found  nn- 
dnly  prejndlclal  to  extent  ft  exceeds  00  per  cent  of  the  rate  on  rntam- 
factored  Ralrantsed  wire,  wire  netting,  and  wire  rope.  Beparatlon 
denied.    Edwards  v.  Director  General,  as  Agent,  2S8. 

Rate  legally  applicable  on  manganese  ore  from  PhllUpcAinrg,  Mont,  to 
Johnstown,  Pa.,  fonnd  nndnly  prejudicial  to  Johnstown  to  ^d£nt  It 
exceeded  by  more  than  80  c«ita  per  net  ton  tlie  rates  to  Pittdinrgh,  Pa. 
Reparation  denied.  Cambria  Steel  Co.  v.  Director  General,  as  Ag«)t, 
4B»  (464). 

No  tariff  anthority  appeared  tor  rates  diarged  on  two  tank-car  loads  of  oil, 
billed  aa  solar  oil.  Shipments  found  to  consist  of  gas  oil.  and  rates 
applicable  thereon  found  nnreasoiiaUe  to  extant  they  exceeded  by  more 
than  2.S  c«its  the  rates  on  fnei  oil.  Adjustment  of  charges  directed. 
Acme  Cement  Plaster  Co.  v.  Director  General,  aa  Agent.  OBO. 

Johit  rate  on  coal  from  Mtsslonfleld  to  UttfOrd,  IlL,  eOectiTe  June  27, 191S, 
found  onreasonable  during  remainder  of  period  of  federal  control,  to 
extent  It  exceeded  a  rate  8  cents  leas  than  to  Chicago.  IlL,  a  farther 
distant  point,  which  basis  bad  always  been  maintained  prior  to  the 
establlAmefit  of  the  joint  rate.  BeparatMo  awarded.  Erectile  Coal  Ca 
t>.  Director  General,  as  Agent,  688  (686). 
DIRECTOB  GHNBRAL.  8m  Famnu.  Contbol  Act. 
DISOHIHINATION.    8oe  alto  PBcnmENoxs  akd  PBUtnHCBs. 

Certain  Intrastate  rates,  fares,  and  charges,  reqmired  by  state  tathorlty  to 
be  maintained  wttbln  the  state,  lower  than  the  correaposdlBg  Interstate 
rates,  fares,  and  charges  asHiorlMd  to  InonMed  Rate*,  19t0,  68  I.  O.  C, 
220,  found  nndnl;  prejudicial  to  interstate  passmgen  and  shippers,  un- 
duly preferential  of  Intrastate  passengers  and  shippers,  and  unjustly 
discriminatory  against  Interstate  ccmmerce.  Iswa  PasMOger  Fares  and 
Charges,  65;  Montana  Rates  and  Fares,  SI;  Ohio  Ratea,  Fares,  and 
Charges,  78;  Intrastate  Hates  WltUn  lUlnots,  OZ;  Mtchigaa  Pasienger 
Fares,  246;  South  Candlna  Fares  and  Charges,  200;  Nebeaidca  Bates, 
Fares  and  Cftarges,  805 ;  Indiana  Rates,  Fares,  and  OiargeSt  887 ;  North 
Carolina  Fsres  and  Ghargee.  802;  Utah  Rates,  Fftres,  and  Charges,  388; 
Intrastate  Ratea  wtthhi  the  State  of  Texas,  421;  LouHrtana  Rates, 
Fares,  afid  Charges,  467;  Geoqfla  Rates,  Fares,  and  Obai«a«,  627; 
Florida  Rates,  Fares,  and  Charges,  661;  Nevada  Batee,  Fares,  and 
Charges,  628.  • 

InlraMMe  Astanoe  ratea  on  cattle  and  hogs  within  DUnoia.  lower  than 
t£e  corremxmdtng  iMferstate  dtwrnee  rates  tram  IlUnoIa  pebits  to  I&- 
dianapcAls,  Ind.,  toond  to  remit  hi  nndue  prejudice  to  Indianapolis,  and 
nnjast  dlacrimlnatlon  against  Interstate  commerce.  Reasonable  distance 
scale  piesbrthed.  IndlanapMliOhambftr  of  OMnmercev.  a^C,  a.A  St. 
■li.  Ifr.  Co.,  m  (78).  - 

Dlfrerent  intrastate  mixed  carload  nil»  oo  cattle  and  hoBa  wIfUn  IlUnolB, 
whlcb  nsolta  to  lower  cluu^es  ttan  fron  appUcatleB  of  iotefstate  rule 
applying  on  tralDc  from  lUlnols  points. to  IndtauAPOUs,  Ind.,  found  to 
result  In  ondne  prejudice  to  Indian  apoUs,  and  imjaat  dlscrimlnatloa 
against  Interstate  commerce.    Interstate  rule  prestflbed.    Id.  (77). 
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DISCRIMINATION— Continued. 

Tlw  law  reqalrea  tbe  OomutMdon  to  fix  rates,  fares,  and  cbai^^ea  so  tbat 
caiTlen  aball  earn  a  certain  return  upon  tbe  aggregate  value  o(  tbe 
railway  propert;  held  for  and  uaed  In  tbe  serrloe  of  transportatJKa,  and 
to  tbe  extent  tbat  intrastate  ratea,  fares,  and  chargea  do  not  cofitilbnte 
tbelr  pnqwrtioDftte  abare  to  sach  return  tbey  nnjnatly  diacriminate 
against  Interstate  commerce.  Sontb  Carolina  Fares  and  GbaiKet,  280 
(297). 

Whether  Intrastate  chaises  are  nnjoatly  dlacrimlnatory  against  interstate 
commerce  does  not  dq>end  upon  tbe  amount  of  revMUe  Involved.  Id. 
(298). 

Intrastate  rates  on  coal  and  on  within  the  state  of  Utah  not  found  on* 
reasonably  preferential,  unduly  prejudldat,  or  uoJustLy  dlacrimioatory 
against  Interstate  commerce.  Utah  Bates,  Fares,  and  Obarges,  888 
(895). 

If  the  Integrity  of  interstate  rates  Is  to  be  maintained  and  tbe  fundamental 
purpooea  of  the  Interstate  comsoeFce  act  carried  out,  regulation  by  tbe 
state  commissions  of  Intrastate  rates  can  not  tw  exercised  in  such  a  way 
as  to  rcMult  in  nndoe  prejudice  against  Interstate  sbti^era  or  onjnst  dis- 
crimination against  interstate  commerce.  Qeorgia  Bates,  Fares,  and 
Charges,  C2T  (CM). 

Befusal  of  detendante  to  absorb  switching  charges  of  tbe  Michlgsn  R.  R., 
on  tralBc  to  or  from  complainants'  plants  on  that  nmd  at  Grand  Baplds. 
Ulch.,  while  contemporoaeonsly  abaorMng  Mie  another's  swltdilng  charges 
on  like  traffle  to  or  fnmi  ladustrlea  located  on  tbelr  own  tracks  at  tbat 
point  under  substantioUy  similar  circumstances  and  condltloas,  found 
tobenojostly  dlBcrlmloatory  Invlelatlimof  aectloa  3.  Reparation  draled. 
National  Spring  &  Wire  Co.  v.  Director  Omeral,  aa  Agent,  S64. 

Failure  of  defendants  U  perform  aerrlce  of  swttebtaig  and  spotting  between 
trort  line  and  loading  and  unloadlnK  polute  within  convlalaant's  phint 
at  Brackenrldge,  Pa.,  In  the  Plttrtrargb  rate  district,  or  to  make  an 
allowance  covering  the  cost  of  that  eervlce,  while  performing  such  serr- 
ices  wltbont  addltlMial  charge  or  making  allowances  to  competitors 
Bimllarlr  situated  in  the  same  district,  found  to  ranilt  in  unjust  di»- 
erlmlnatlMi  in  vlalatlcm  of  section  2.  All^heny  Steel  Co.  e.  Director 
Genera),  as  Agent,  076. 

Intrastate  posset^er  tores  of  the  Wheeling  Traction  Co.,  an  electric  Une, 
betwocm  certain  pointe  In  the  stete  of  Ohio,  lower  than  tbe  corresponding 
intetstete  Carea  between  the  same  Ohio  points  and  certain  points  In 
West  Virginia,  found  tmdnly  prejudicial  to  interstate  pasMngere,  unduly 
preferential  of  Intrastate  passaigera,  and  unlustly  dlBcnmlnatorr  against 
Interstate  commerce.    Beaaonable  fares  prescribed.    Beall  «.  W.  T.  Co.. 

eoa 

DI8TANCH  BATBS. 

TaUe  of  distance  chne  rates  nnlicible  on  iDtrastate  tratfc  In  Alabwna  ■■ 

CtHuparMl  wttli  rates  en  taiteratate  traOlc  fw'  dlitances  np  to  SOO  miles. 

Appcodbua  1  and  2.    Bferidian  TroOc  Bureau  v.  8.  By.  Co.,  B  (7,  8,  28, 

89). 
Qq  cattlS'  asd  bocs  -from  defined  terrtMry  in  Illinois  te  IndlanapoU^  Ind., 

estabUshed  following  Bottom  Live  Btoek  Com,  W  I.  O.  O,  67Sj  and  autltor- 

ised  to- be  Incianed  under.  McwwsJ  Sntac,  lUd  BB  h  C.  O,  2K  found 

JoM  «Bd  reoMDsWe.    tadtaiaptdU  Cbambor  of  Oonuotfce  n.  O.  0„  a  & 

St  L.  Rf .  Co,  87  (Tfr-TO)-. 

^   «ai.aa 
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DISTANCB  RATES— Contlnned. 

O^ble  dKwtBg  iBtentKte  scftle  of  ntes  Id  c.  f.  a.  terrltwy  on  cattle  and 
bogs,  botb  tln^  and  doable  dedt,  aa  cosqiaced  with  the  IIUhoIb  state 
scale,  for  cUfltancea  up  to  800  mOea    Id.  (aO). 

Intnetate  distance  rates  on  cattte  and  boss  within  lUlnris,  lower  than  the 
corre^tondlBg  Intentate  distaace  rat«  from  IlUnols  points  to  Indian- 
apolis, Ind.,  Ceond  to  result  In  nndue  prcdndlce  to  Indlanap<fll8,  and 
nnjost  discrimination  against  Interstate  commerce.  BeasonaWe  dis- 
tance scale  prescribed.    Id.  (78). 

On  coftl  originating  at  Hlsslonfleld,  Bl.,  factor  of  cMnblnatlon  IntrastatD 
rate  from  Brvnaon  to  Jamaica,  111.,  foond  nnreasooabto  dnrlt%  federal 
control  to  extent  It  exceeded  a  distance  scale  rate  of  70  cmU  mabttslned  In 
Illinois  and  Indiana  for  dtstances  of  10  miles  <»■  lees.  R^aratton 
awarded.    Etectrlc  Goal  Co.  v.  Dlrectiw  Qeneral,  as  A«ent,  aSS  (BSQ). 

Bates  on  anthracite  and  tdtondnens  cool  from  Dalntb  and  Snpbrlor,  Wis., 
and  otter  points  at  the  bead  of  the  lakes  taking  same  rates,  to  destlna- 
tloaC  m  Minnesota,  Nostb  Dakota,  and  SonUt  Datoita  east  of  Uie  Missouri 
River,  tomd  nnreasDoabto  to  extent  the;  eceaed  dlttance  aoale  of  rates 
berel])  prescribed.  Holmes  &  HaUowell  Co.  v.  0.  N.  Rj.  Oa,  eST. 
DISTURBAHOB  OF  ADJQSTHBNT. 

In  original  report,  68  I.  a  O.,  M9,  the  Oommiinricni  prescribed  a  relatton- 
sblp  of  rates  Car  tbo  renaoval  of  oodne  ^e^tOtte  bot  dna  to  points  of 
origin  betng  altoated  In  dlfCereit  rate  gronps  dlOercnt  percetrtase  In- 
cresses  w«re  apiflled  ftdlowtaig  iwvwsed  Ratvt.  IBtO,  68  I.  a  C,  220, 
i^bIb  creatkig  imdoe  prejvdiee.  UpRi  further  bearing,  nndoe  prejudice 
rentored  bj  aivlybig  ttie  same  percentage  of  Increase  from  both  groups. 
Silica  Band  Prodncnw'  Traffic  Aaso.  of  IllinoU  t).  Director  Genial,  453. 

Proposed  Increased  commodity  rates  on  flab  oil.  In  barrels  or  tank  cars, 
from  St.  Marjs,  Oa.,  to  Ohio  and  Mlaalsslivt  River  crosstatgs  and  north 
Atlantic  porta,  ftnmd  net  JostUed  as  the  eidstlng  relation  1b  rates  be- 
tween competing  points  In  the  same  terrttwy  would  be  deMreved  and  St. 
Uarrs  would  be  i^aced  at  a  diaad^tntage  as  compared  with  Feraandlna, 
Fla.,  and  other  producing  points    Fish  OU  trom  St  Uarra,  Sll. 

Joint  rata  on  coal  from  Hlealaafleld  to  Mlttord,  UL,  elVecUra  June  27,  1919, 
found  unreasonable  during  remainder  of  period  of  Cedenl  cixitrol,  to 
extent  It  exceeded  a  rate  8  cents  less  than  tb  CSilcago,  IB.,  a  fatther 
distant  pcdot,  which  baale  had  always  been  maintained  m^c  to  the  estab- 
lishment of  the  joint  rate.  Rcfiaratlon  awarded.  Klectrte  Goal  Oo.  t>. 
Dtrettor  General,  as  Agent,  688  (880). 

tntematlonal  rates  established  by  the  Director  Qeneral  oa  Am*  2S,  1918, 
under  general  order  No.  28,  between  points  In  western  Canada  and  St 
Paul,  Ulnn.,  disr^ited  the  rdattcais^  cxUtlns  with  Oasadlan  rates 
wtaldi  was  sabaeqseatlT  reatored  by  Dedodns  tbe  Intesnatlanal  rates. 
SeU:  Rates  originally  catsUWied  and  now  swlDtalned  were  and  are 
for  purpose  of  enaUlnKcarctan  whose  routes  lie  In  tUs'ConntiT  to  secure 
a  share  «f  the  traAtr  in  cxunpetttldn  with  the  Canadian  linea.-  Rates 
durUw  Interim  not  onMaaaaAte.  Swift  ft  Co.  v^  aS.  Bya.,  747i 
D1TBIR8ION.  Set  BcDOitaiaNilEm. 
DIVISXCNS. 

BecSBSe  of  dl^iute  as  to  dlvtehmi^  casrler'TRVDaed  te  csBcsi  OovMons 
tot  ebsorptton  of  swltcblDv  okargBB  at  Omnr  d!AleiMk  Idahoj  on  lumber 
and  arUclos  takius  same  rates  sslgfaMtInc  od  tbe  Northern  Padfle  at  that 
potnt.  TsSDtttaig  In  taMSreaMd  ttamn^  dbaiffek  SaU:  OridMllation  not 
JusUBsd.  Aliinictlon:o«'BwltGWBKCtt«rsSB;M'OaMard'Al«Mt  2T(L 
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DIVISIONS— ConOnnea. 

Carrier  aoBght  to  Jostl^  locresaed  rate  brou^t  about  br  cancdlatlcm  of 
absorption  of  awitehlng  cbarges  on  ground  tbat  it  baa  been  Ita  poUcf  not  to 
divide  Its  thnmgb  ratea  witb  Indqmdait  roada  bat  to  applr  ita  tstea  to 
Oie  Jnnetlon  points  with  snch  Independent  lines.  Heli:  This  policy  tenda 
to  restrict  tbe  markets  and  was  ccHulemaed  in  Aiurhvi  Orevk  Ooal  Co., 
29  I.  a  a.  671,  676.  and  In  otber  cases.  GonMlldati<w  Ooal  Go^  «. 
a  4  O.  Rj.  OOt  768  (767). 

DOMESTIC  RATES.    Bee  Bxpobt  aho  Dohes^c  ;  luron  asd  Domana. 

DOUBLE  mOBEA^L 

Combination  iAte>  botta  factora  of  which  were  Increased  nnder  Fifteen 
Per  Oe»t  due,  45  I.  O.  O.,  808,  and  general  order  No.  28,  fonnd  nnreason- 
able  to  extent  It  exceeded  lower  rate  snbseQuently  established,  eavlvaluit 
to  the  tbrongb  rate  pins  those  Increases.  Reftaratloii  avarded.  Nbsod 
Ooal  Co.  V.  Dirctor  OmimvI,  as  Agent,  214. 
Where  rates  are  based  on  comblnatlona  and  tariff  goTerniag  one  factor 
contained  proTlalon  for  tbe  application  of  a  flat  increase  to  tbe  throngh 
rate,  carriers  parties  to  the  tariff  goTemlng  the  other  factor  which  con- 
taloed  no  similar  provision  and  who  nmcarred  In  the  tariff  containing 
snch  proTlMon  are  bound  by  the  role  wUch  presorlbed  a  speidllc  jnetbod 
for  dHMtmctlng  nmblnatlon  rates  on  throngh  shlianenta.  Indlaii  Befln- 
iDg  Co.  V.  Director  Qoieral,  as  Agent,  488  <488). 

DtlTX  or  OARRIBR. 

It  is  tbe  daty  of  carriers  to  pnbllsb  recalaUoDs  onrisctHiK  the  "Hn<iiii"n 
applicable  in  connection  Uw  ear  Mdend,  mblect  to  reasonable  pro- 
Tt^ons  for  the  protection  of  the  carriers'  eqnlpnent  See  also  Rule  66 
of  Tariff  ainular  X8-A.    Mtnimiam  Wel^t  on  Grain,  818  (820). 

DUTY  OF  COMMISSION. 

Request  of  carrier  that  It  be  not  required  to  anmd  it*  tartfts,  fonnd  by  the 
ConunlBsion  to  be  vlolatlTe  of  section  4  of  the  act,  until  the  future 
Btatne  of  a  road,  the  cveratlos  of  which  was  ordered  discontinued  by  a 
United  Stales  district  conrt.  Is  d^Brmlned,  Meld:  Gommisaloa  can  not 
sanction  the  continued  pobllcatlon  of  ratea  which  are  eleariy  at  variance 
MUi  the  provlsio&a  of  the  law.  Perry  Oonnly  Ooal  Ooqi.  v.  Director 
General,  Da  (D4). 

XABNINGB.    Bee  oUo  BxvuniE. 

Poultry ;  Table  of  cooq^reti^  car-ralle  and  bnt-mlle  eamlnga  on  live  and 
dressed  poultry  tnxa  repieaentatiTe  shlivlng  points  to  Hobokra,  N.  J. 
Live  Poultry  A  Dairy  ShlKWra'  Aaao.  «.  Dliector  Ooteral,  as  Agent, 
S84  (287). 

BLBOXBia  LINES. 

Intrastate  passenger  tarea  <hI  tbe  Wberitag  Tnctkn  Oo.  betwam  certain 
ptdnta  !■  tbe  state  of  Ohio  Ivmx  than  tbe  eonreepandlng  taiterstate  fares 
betwera  the  saau  <Mdo  petnts  shI  eertsU  potaita  In  West  Virginia, 
'  found  unduly  ptoJudMal  to  Intentsbe  passe&sers,  oaddy  pceferuitlal 
of  Intrastate  pMBsengwa,  and  unlosliy  dlscrtrntoatoir  agi 
commengs.  Reasoaable  fare»prea«lbed.  Be«U  v,  W.  T.  Go.,  600. 
Considered  sqiarately  the  StenbenvlUe  A  Wbe^bac  Traction  i 
rails  within  the  limits  of  SteubenTlUe,  Mingo  Junctltm,  and  BrfflUant, 
OUOt  mar  consUtate  eleotrle  straat  railways,  bni  the  rails  betmoi  tits 
BMinlatimilOea  eonstttiUa  an  latenHban  nilmad  as'  deAoed  in  tbe  Ohio 
statutM.  sItliDaalt.  flarlgMlnd .  as  us  eimeOie  street  railway  In  its 
fraacMass  and  artielM  at  Inetapanflon. .  Neither  can  that  road  be  said 
U  ba  a  "  atrmat  eleetrle  pawiinnr  ralhny,"  as  that  term  is  used  In 
section  ID  of  tbe  act  Id.  (606). 
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BLEXTFRIC  LINES — Contlnned. 

Facts  that  th«  SteabenvUle  *  Wheeling  Traction  Oo.  was  Incorporated  as 
an  "electric  street  railroad,"  tbat  Its  rails  were  laid  enttrely  within 
Ohio,  and  that  for  operating  reaaons  no  tbrougb  cars  are  run  or  through 
tickets  sold,  do  not  stamp  the  aerrice  It  now  performs  as  purely  Intra* 
state.  Wbetlier  It  be  r^^rded  as  a  eeparaU  legal  entltr  or  as  a  division 
of  the  Wheeling  Traction  Co.,  which  owns  all  its  capital  stock,  it  Is  an 
electric  railway  engagad  In  Interstate  transportation  and  is  subject  to  the 
GommlsBton's  Jurisdiction.    Id,  (607). 

Separate  rate  of  an  electric  line,  which  was  one  factor  of  a  comblQatim 
intrastate  rate^  not  passed  upon  as  that  carrier  was  not  imder  federal 
control    Electric  Goal  Go.  «.  Director  General,  as  Acent,  eS3  (68S). 

Passenger  farce  of  certain  electric  lines  operating  from  BetlevlUe  and  East 
St.  Louis,  111.,  to  St  Lonls,  Mo.,  Increaaed  by  cstabltshm«it  of  various 
tara  groups  or  sones,  found  not  unreasonable,  unduly  prejadldal,  or 
otherwise  unlawful  Greater  Bellerllle  Board  of  Trade  v.  EL  St  L.  &  S. 
By.  00,741. 
BMBAHQO. 

Because  of  an  embargo,  shipper  antboriaed  change  in  destination  and 
ultimately  reconalgned  ahlpment  to  originally  billed  point  Shipper  might 
have  stood  upon  his  ri^t  to  have  Joint  rate  spedfled  in  original  billing 
protected,  but  since  he  consented  to  the  substitutlcQi  of  a  dllferent  con- 
tract  In  the  face  of  a  warning  that  change  in  destination  could  not  be 
made  the  effective  means  of  diversion  after  arrival  at  new  destination, 
he  thereby  asstuned  UaMlity  tor  the  combination  rates  charged  and 
l^rally  applicable  over  route  of  moranoiit.  Gecvge  Pottny  Co.  v. 
Director  General,  as  Agent  372. 

COuu-geB  ai^DllciUiIe  on  ritlpments  of  cottim  on  which  shipper  directed  com- 
pression in  transit  at  a  vAat  off  the  initial  carrier'a  ralbi,  because  of  an 
embargo,  found  unreaaonable  to  extent  Uiey  exceeded  lower  c^rges  from 
more  distant  points  at  origin  with  carrier's  privilege  of  corapresaton  at 
points  on  Its  own  lice,  which  lower  charges  were  subsequently  eatabliSbed 
from  points  of  origin  here  Involved.  Bepaiatlon  awarded.  TarveTi 
Steele  &  Go.  v.  Director  General,  as  Agent  666. 


GpoD  complaint  praying  for  an  order  raqnlrlng  carriers  to  refrain  from 
counting  box  can  as  part  ef  the  distributive  share  of  cars  furnished  mines 
In  time  of  car  shortage.  EiM:  Commission  wtttiont  aothorlty  to  grant 
prayer  as  no  nnesrgency  requiring  imntedlata  action  feood  to  exist 
Dickinson  Foal  Gol  v.  O.  &  O.  Ry.  Oa,  SIS. 

BSTIMATED  WBaQHT.    Bee  Whsbt.  '       ' 

BYIDKNCB. 

Carrier's  contention  that  bills  of  lading  must  govern  tn  det«mlntng  the 
rate  legally  apiAlcaUe,  and  that  shipper  can  not  shew  by  parol  evidence 
that  shtpmeBts  were  of  something  othw  than  as  described  by  It  or  its 
agent  in  the  tranqnrtatbn  cmitratt  cwtalaed  In  the  bills  of  lading,  found 
to  be  withoat  merit  Harris  Btom.  Oo.  v.  Directw  Oeneral,  a»  Agent, 
438  (490). 

ESQSSa  BAGOAGm.    Sea  BAoaAn  

HZPOBT  AND  DOMBSTia 

Domestic  rate  of  t^^Td'On  froaen  meat  from  Soutta  San  Fraadsco,  Oallt, 
to  New  Tark.  N.  X.,  for  export,  exoeeded  lows  vqjort  iste  of  $lJiO  con- 
t^nporaiteouslr  In  elGicti  but  Xonad  wucasoBaMe  only  In  as  tar  as  it 
CKOeeded  $2  per  100  pounds.  BquraUon  awarded.  Swift  *  Oo.  n 
Director  General,  1.  /  ~  i 
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EXPORT  AND  DOMESTIC— Contlnnea 

Director  Goteisl  caneetted  csport  rates  nnder  goieral  order  No.  28,  teeylng 
In  effect  higher  domeetlc  rates.  SubMqoentlT  export  rate  estabUabed 
lower  tban  tliat  fonnerlr  In  effect  ffflM.'  Pscts  tint  rates  lower  ttaan 
domeetla  rates  were  enstomarf  on  gasoline,  ft>r  export,  and  tbat  lower 
export  rate  was  snbseqnently  eawbllsliea  do  not,  In  and  of  tbemselres. 
constitute  a  basis  for  a  finding  that  dnnestto  rate  was  snrea«onabte 
Union  Petroleam  Co.  v.  Director  General,  U  Ageat,  656  (806). 
EXPRESS  RATES. 

Glass  rates  on  (daomargartne,  L  a  1.,  from  Kansas  Ottr,  Kana.,  to  tarn 
Angetee,  Oslif.,  exceeded  lower  commodltj  rates  on  batter,  wUdi  lower 
rates  were  subsequently  made  appUoable  to  oleomargarine,    R«^ration 
awarded.    Amonr  &  Go.  v.  IMrector  General,  as  Agmit,  668. 
FACTO&    Bee  aieo  ^opmtiohm,  Batis. 

Comblnatloii  rates  on  cottmi  Med  from  Loutslsoe  polBts  to  Newton,  Ulss., 
when  basing  on  Rayrllle,  La.,  found  onisasonaltls  In  so  tar  aa  tbe  factors 
to  Bayrllle  exceeded  or  exceed  tbe  distance  commodity  rates  to  the  so- 
called  oll-mlU  stations  on  the  Missouri  Pacific;  Reparation  awarded. 
Newton  OU  Mill  v.  Director  Genera],  as  Agent  41 

On  coal  originating^  at  UlaalonAetd,  IlL,  factors  of  combination  Intrastate 
rates  from  Bronson  to  Mltford  and  Oiiotgo,  UL,  found  not  nnreasonable 
dnrtng  federal  control  as  they  were  tbe  stm*  as  those  from  mines  In  the 
DauvlUe  group,  IlL,  to  same  destinations.  Elactrlc  Osal  Cb.  v.  Director 
Oenn^,  aa  Agent  6SS  (683). 

Separate  rate  of  on  electric  line,  which  was  one  factor  of  a  combination 
Intrastate  rate,  not  paoRd  i9on,  as  that  cwrler  was  not  ander  federal 
control.    Id.  (686). 

On  cool  originating  at  Hlsslonfield,  Ul.,  factor  of  combination  Intrastate 
rate  frcnu  Bronson  to  Janaloa,  Ili,  tonnd  aBraasonable  dnrlng  feda«l 
control  to  extent  It  exceeded  a  dtstanee  scale  rate  of  TO  cents  maintained 
In  Illinois  and  Indiana  (Or  distances  of  M  miles  or  len.  Reparation 
awarded.  Id.  (686). 
FARBS.  iS«o  pASSSNOa  Fakes. 
FEDERAL  CONTROL  AOT". 

Jnrlsdlction  assnmed  by  tbe  Commlsalan  orer  demnrrage  charges  on  Intra* 
Mate  shipments  moving  SDbseQaflnt  ito  December  28,  181T,  Oe  date  apoa 
which,  by  proclamaMftn,  tlte  Prealdant  asnomed  control  of  tbe  transirar- 
tation  systonn    H«nnt  Bobd  R.  R.  Oo.  o.  Dlrectra-  General,  as  Agent,  116. 

Interplant  switching  da^es  for  the  morameat  of  Ibne  and  limestone, 
Increased  under  general  drdw  Ko<.  SSby  thk  Director  General  and  snbae- 
gnently  reduced,  found  unreesonaitle  te  ^ct^it  tbey  exceeded  durgea 
subsequently  established.     Reparation  awarded.     Rlverton  Ume  Oe.  w. 

'    Director  General,  as  Agent,  138.    ' 

jBriSdlctlon  asenmed  by  tt>e  OeaindflMoa  over  Intnuttte  tatss  on  Atpmenls 

'  moving  on  and  after  JantM^  1,KI1B|  on  whidi  date,  "fbr  the  pnrpoae 
of  accounting,"  the  PresldeM  mwaftted  c<»tie1  of  the  truia{MUtatl(m  sy*- 
tens.   ulHer  e.  Direnor  General,  as  Agent  Itt  <1S8>. 

Where  Issue  of  undue  or  unreasMiahle  adrantage,  prefereacai  er  ivejndlce 
Is  not  Involved  In  the  proceeding  the'OMDBltaHHl's  JArlidetlIra  te  matte  a 
finding  for  tbe  future  as  to  state  rates  Is  eoiAnelltd  tbe  pviod  etf(id««l 
control,  whkb  terannated  Uoith  1^  MM.  >  ^Ufiasr  «.  TOteMor  Ommta,  va 
■  ■  (165) ;  Atla&tte  ReOMli^'Oo.- «.  Dlfeetev  CWoei«l, 'a«  Agent,  SOB;  lUlff- 
Bn«  <ateil««l Od.  «.  DtAOtorWdHW,' n*i4«MV 7tt  cnW' 
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FHDERAI.  CONTROL  ACT — Cootlnned. 

DonweUc  rate  atv^able  tm  Imixvted  straw  braid,  assessed  as  a  remit  of 
tbe  cancdlaUoB  by  tbe  Director  OeoeroJ  of  all  Import  rates  under  general 
order  No.  28,  not  found  unreosmiable  or  dlBcrlmlDAtory  oe  compared  with 
import  rate  subsequently  established.  Amaican  Trading  Co.  v.  Director 
General,  as  Agent,  272. 

Per  car  rates  established  by  the  Director  General  under  general  order  No. 
28,  on  bltaminons  coal,  not  found  nnreasoaable  as  compared  with  lower 
per  car  rates  appUcalde  on  other  commoditiee  or  wltD  rates  SQbeequently 
established.    AUanUc  Refining  Co.  v.  Director  General,  as  Agent,  355. 

Fact  that  In  the  coarse  of  a  rsadjustment  l<iw»  rates  were  established  by 
the  Director  Genial  does  not  of  Uaelf  warrant  a  coacluBion  tiiat  the 
rates  established  on  June. 25,  1818,  uoAei  general  order  No.  28,  were 
unreaaooable.  Atlantic  Rtfntng  Go.  v.  i>irecter  Oenerai,  tts  Agent,  850 
(356) ;  Lake  Park  Refining  Go.  v.  Director  General,  as  Agent,  881  ^S83>. 

Bate  charged  on  petroleum  fuel  oil,  in  tank-cav  loads,  found  not  to  have 
been  nDreosooable  as  compared  with  rate  prescribed  In  mdoontinoiH  Oil 
Rates,  36  I.  C.  C,  109,  plus  25  per  cent  Increase  nnder  general  order  No. 
2S,  or  as  subsequently  readjusted  by  establishment  of  flat  Increase  of  4.5 
cents,  which  latter  rate  Is  prescribed  for  the  future.  Lake  Park  Refining 
Co.  V.  Director  General,  as  Agmit,  381. 

Wage  looreases,  Increased  prices  of  material,  and  other  conditions  which 
Justified  the  IMrector  General  iU'  inoreastaig  the  rates  under  ceneral 
order  No.  28,  prevailed  in  the  first  six  months  of  ISIS  In  the  same 
manner  and  to  the  same  degree  as  when  that. order  was  entered  on  June 
25,  1918.    Id.  (8S3). 

Dlrectw  General  cancelled  import  rate  on  copra,  leaving  In  eSect  higher 
domestic  rate  which  was  subsequently  reduced  and  upon  which  basis 
charges  were  assessed.  Later  domestic  rate  again  reduced..  Held:  Bate 
charged  found  unreasonable  to  extent  it  exceeded  lower  rate  subsequently 
established.  Reparation  awarded.  Texas  Cotton  Seed  Crushers'  Asso.  v. 
Director  General,  as  AgMit,  465. 

Director  Geuttal  cancelled  invert  rat«  on  leaf  or  unmanufactured  tobacco, 
leaving  In  effect  hlgber  domestic  rate,  (m  which  basis  charges  were  as- 
sessed. Subsequently  lower  Import  rate  established.  Held:  In  view  of 
the  ctrcumatancea  and  necessity  which  Impelled  the  tasuance  04  general 
ordw  No.  28,  rates  charged  found  not  unreasonable^  American  Tobacco 
Go.  V.  Director  General,  as  Agent,  486  (488) . 

Practices  of  tbe  Director  General  In  the  distribution  of  coal  cars  to  mines 
on  the  Monongahela  and  Morgantown  &  WheeUng  railways,  found  tff 
subject  operators,  of  mines  on  those  roads  to  undue  prejudice  and  dis- 
advantage to  extent  that  tbe  pereentaga  of  cars  furnished  was  less  than 
the  average  peroentage  furnished  mines  in  the  aame  general  coal  region 
on  the  Pittsburg  ti  Lake  Erie  and  Penaaylvania  railroads.  Record 
held  open  on  question  of  damages  Northern  Weet  Virginia  Cool  Asso.  v. 
P.  R.  R.  Go.,  H». 

Orders  for  cars  needed  by  the  Morgantown  &  Wheelhig  Ry.,  were  pinmd 
with  the  Monongahela  Ely.,  aad  by  it  with  the  tnink  llnea.  Fact  that 
tbe  Wheeling  was  lot  under  federal  control  Immaterial,  as  it  was  as 
much  dqioident  upon  the  cennectleus  of  the  Monongahela  for  equipment 
as  was  the  Monongahela  itself  and  iU  mines  were  entitled  to  equal 
treatment  in  the  matter  of  car  distcibuttoik   Id.  (668). 
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FEDERAL  CONTROL  ACT— Coutlnned. 

Director  Oeneral,  vlthoDt  comical  nant's  catasait.  In  compltsnce  with  gm- 
txal  order  No.  1,  dlsregBrded  routing  [nBtmcUons  to  promote  ^eed  and 
^Idency,  but  fftUed  to  adjast  charges  down  to  basis  of  tb«  rate  In  effect 
Tla  roate  deMgnated  by  ihlpper  as  anUiorlEed  b;  the  Commission's 
order  of  April  26,  1918.  BtM:  Shipments  mlsrouted.  Reparation 
awarded.    Da  Pont  de  Ncmonrs  &  Go.  v.  Director  Genaral,  as  Agent,  621. 

Director  Goieral  cancelled  export  rates  nnder  general  order  No.  2S,  leaving 
In  effect  higher  domestic  rates.  Subsequently  export  rate  eBtablished 
lower  than  that  formerly  fn  effect  H^d:  Facta  that  rates  lower  than 
domestic  rates  were  customary  on  gasoline,  for  export,  and  that  lower 
export  rate  was  aDbsequently  eBtablished  do  not.  In  and  of  tbemselTes, 
coDStitnte  a  basis  for  a  finding  that  domestic  rate  was  unreasonable!. 
Union  Petroleum  Co.  t>.  Director  Gmeral,  as  Agent,  656  (666). 

On  Intrastate  trafBc,  moving  daring  federal  control  under  comhinatloa 
rates,  the  Commission's  Jurisdiction  Is  lluiited  to  rates  over  that  portloa 
of  the  haul  over  lines  under  federal  control.  Blectilc  Coal  Co.  v. 
Director  Oeneral,  as  Agent,  683  (6S6). 

Increased  rate  on  fuel  oil  moving  by  water  from  Interstate  or  foreign 
points,  resulting  from  the  substltatlon  of  a  flat  ln<7ease  of  4.6  crats  In 
ilea  of  the  percentage  Increase  of  2S  per  cent  anthcwiied  under  general 
order  No.  28,  for  the  rail  hanl  from  Tampa  and  Port  Tampa,  Fla.,  to 
points  In  His  Bone  Valler  District  of  Florida,  found  not  unreasonable 
as  the  rate  from  the  ports  has  been,  and  la,  upon  a  lower  bads  than 
maintained  elsewhere.  International  Agricultural  Corp.  v.  Director  Gen- 
eral, as  Agent,  726. 

Excluding  period  of  federal  control  as  part  of  the  period  of  limltatloD  In 
claims  for  reparation  for  causes  ot  actlca  arising  prior  thereto,  as  pro- 
Tided  under  section  200  <f)  of  the  transportation  act,  1920,  complaint 
found  to  have  been  filed  within  two  years  and  wlQUn  the  ConimlBsIon's 
JuriBdlctltm.    Byan  Fruit  Co.  v.  S.  P.  Go.,  TSS  (7S6). 

International  rates  established  by  the  Director  Oeneral  on  June  26.  191B. 
under  general  order  No.  28,  between  points  In  western  Canada  and  St. 
Paul,  Minn.,  diampted  tiie  relationship  existing  with  Canadian  rates 
which  was  subsequently  restored  by  reducing  the  international  rates. 
BeU:  Bates  originally  established  and  now  maintained  were  and  ar* 
for  pnrpose  of  enabling  carriers  whose  routes  lie  In  this  country  to  secure 
a  share  of  the  traffic  In  competition  with  the  Canadian  lines.  Rates 
during  interim  not  nnreasobable.  Swift  &  Co.  t>.  G.  N.  Rys.,  747. 
BTLINO  AND  POBTINO. 

A  proportional  rate  Is  Dothing  more  or  less  than  a  separately  established 
rate,  as  that  phrase  Is  used  in  section  6  of  the  act,  ap^lcable  to  throngb 
transportation,  and  in  order  to  be  lawful  must  be  established  by  publica- 
tion and  filing  with  the  Commission.  Greater  Dea  Hoines  Commtttee 
(Inc.)  V.  Director  General,  40S  (407). 
FINDINGS  OF  COMMISSION.  See  Osdbbs  of  Gomhission. 
FLOOD. 

Due  to  B  flood  which  washed  out  complainant's  tracks  and  dlsallg- 
treetle  bridge,  cars  could  not  be  interdianged  with  lis  tmnk  I 
nectliHt  and  donam^e  accrued  under  the  avnnge  agreem«nt. 
Oars  delivered  to  a  shipper  for  loading  or  unloading  do  not  cea 
held  for  thoee  parposee  from  the  fact  that  the  ttms  Of  boldiag  la  ■ 
by  an  act  ot  God.  Demurrage  lawfully  anessed.  Honnt  Hood  1 
V.  Director  General,  as  Agent,  116. 
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FOREIGN  COMMERCHI. 

Tbe  Commission  baa  JnrMletfoD  oTOr  tbe  rail  transportaHon  which  takes 
place  wholly  within  a  state  on  traffic  moving  to  the  ports  Vr  water  from 
Interstate  or  foreign  points  of  origin.    Intematloiial  Agrlcnitural  Corp.  «. 
Director  General,  as  Agent,  726. 
POSTERING  COMMERCE. 

Rates  on  ore  from  Montana  polnta  were  Increased  on  Jnne  25,  ldl8,  but  were 
afterwards  redneed  to  approxltoatetr  the  same  basis  as  was  prevlonsly 
in  effect  In  order  to  encourage  prodnctlOD  at  western  potnts  at  a  time 
when  Importation  was  small.  Beut:  Snch  rates,  while  Toluntarllr  estab- 
lished, can  not  from  the  mere  fact  of  their  maintenance  be  held  to  be 
reasonable  rates.  Cambria  Steel  Co.  o.  Director  General,  as  Agent, 
4BB  (464). 
FRANCHISES. 

Considered  separately  the  Steab«ivllle  &  Wheettng  Traction  Company's 
rails  within  the  llmlte  of  Stenbenyllle,  Mingo  Junction,  and  Brilliant, 
Ohio,  may  constltate  electric  street  railways,  but  the  rails  between  the 
mnndpallties  constitute  an  intemrban  railroad  as  dtfned  In  the  Ohio 
statutes,  although  designated  as  an  electric  street  railway  In  its  fran- 
chises and  articles  of  Incorporation.  Neither  can  t^at  road  be  said  to 
be  a  "  street  electric  passenger  railway  "  as  that  term  Is  used  In  section 
16  of  the  act  Beall  v.  W.  T.  Co.,  600  (606). 
FRBB  TIME.    See  DEMCBtiBAnK.  .  .^  .  v 

FDRTHBE  HBAHING,    See  also  SimtEMBNTAL  Report. 

Findings  in  original  report,  6S  I.  C.  C,  SS3.  that  rates  on  fertilizer  from 
Mobile,  Ala.,  to  points  In  Louisiana  were  anreasonahle  to  extent  th^ 
exceeded  lower  rate  previously  In  effect  end  that  complainant  Is  entitled 
to  reparotlon,  affirmed  on  further  hearing.  TIcftnla-CarollDa  Chemical 
Co,  V.  Director  General,  as  Agent,  821. 

In  ori^nal  report,  58  I.  C.  O.,  549,  the  Commission  prescribed  a  relationship 
of  rates  for  the  removal  of  undue  prejudice,  bnt  due  to  points  of  origin 
being  situated  In  different  rate  groups  different  percentage  increases  were 
applied,  following  Inereated  Rate*,  1920,  OS  I.  O,  C,  220,  again  creating 
undue  prejudice  Upon  further  hearing,  undue  prejudice  removed  by 
applying  the  same  percentage  of  increase  from  both  groups.  Silica  Sand 
Producers'  Traffic  Asao.  of  nilnols  v.  Director  General.  46S. 

Upon  further  bearing,  finding  upon  reargnment,  67  I.  C.  C,  389,  that  applica- 
tion of  the  same  rate  on  Iron  and  steel  articles  from  Chicago,  lU.,  Terra 
Haute  and  TIncennes,  Ind.,  and  E^ttsburgb,  Pa.,  to  Pacific  ports  for 
export  Is  unduly  prejudicial  to  Chicago,  Terre  Haute,  and  TIncennes, 
affirmed,  but  becense  of  changes  In  rates  made  pursuant  to  Inoreaiei 
Rates,  IdtO,  58  1.  C.  C,  220,  rate  from  points  found  prejudiced  should  be 
made  not  less  than  9  cents  lower  than  from  Plttsbnrglu  Inland  Steel 
Co.  V.  Director  General,  640. 
GDNfiRAL  ORDERS  OF  THE  DIRECTOR  GENERAL.    Bee  Fedbsal  Cor- 

TBOL  Act. 
GROUP  RATES. 

Combination  rates  on  coal  from  certain  mines  In  flie  BelleviUe  district  of 
southwestern  Illinois  to  points  In  Missouri  ou  the  Msslsslppl  River  h 
Bonne  Terre  Ry.  found  unreasonable  and  unduly  prejudicial  to  extent 
they  exceeded  Joint  rates  from  other  mines  In  the  same  district  served  by 
the  Southern  By.    Perry  Couutr  Coal  Corp.  v.  Director  General,  2S0. 
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GROUP  RATBS--Ck)ntlnned. 

Batefl  bctwaen  points  located  at  Uie  extramlttea  of  a^  resp«ctlTe  grmnw 
not  found  imreaaonable  and  objection  by  carriera  to  a  propeaed  detadi- 
ment  of  Uieae  particular  pobita  of  origin  and  deatlnatlMi  finan  tbelr  re- 
specUve  gronpa  beld  to  be  well  fouoded.  Etnqiilre  R^neriea  (Ibc:)  v. 
Director  General,  as  Ai;ent.  379. 

On  lons-jieul  trafDc,  group  rates  may  be  more  extenaive  than  wtiera  Aort 
haais  era  tbe  mle,  yet  It  does  not  neceaaarliy  follow  In  Inatances  where  a 
group  rate  Is  extended  tbat  the  subeetiuant  redncUon  eatablirtieB  nnrea- 
BonalHenen  of  the  rate  formwiy  In  effect  Camiarla  Steel  Go.  «.  Dli«ctor 
Omerai,  as  Agent,  469  <46S>. 

Maintenance  of  a  separate  switching  charge  on  coal  In  addlUra  to  die 
gronp  rates  from  complainant's  mine,  located  in  the  Caatle  Oate  Group, 
Utah,  while  from  other  mines  In  the  same  group  rates  Incitide  the  placing 
of  cars  at  tipples,  and  switching  of  cars  from  the  mines,  found  nnreason- 
able  to  extent  of  the  added  switching  charge,  and  undoly  iKeJudiclal  to 
extent  that  rates  from  mine  at  complainant  exceed  the  Castle  Gate  group 
rates  maintained  from  the  otlier  mines.  Reasonable  relationsh^  pre- 
scribed and  r^taration  awarded.    Lion  Coal  Co.  «.  U.  Ry.  Got,  074. 

Rates  on  coal  from  points  on  the  Millers  Creek  R.  R.,  resulting  from  the  can- 
cellatltm  bf  the  0.  &  O.  By,  of  the  absorption  of  the  switching  charge  of 
that  line,  found  unreasonable  and  nndolr  preJudldal  to  extmt  the;  ex- 
ceed the  rates  from  the  Big  Sandy  groups  district  ReparaU<m  award«L 
Consolidation  Coal  Ca  «.  a  &.  O.  By.  Co.,  763. 

niOGiwaviiXB  switch  company. 

Found  not  to  be  a  common  carrier  subject  to  the  act  Farmers  Fuel  Oo.  v. 
Director  General,  as  Agent,  710  (718). 

History  and  descripUon  of.    Id.  (716). 
IMPORT  AND  DOMESTia 

Domestic  rate  applicable  m  imported  straw  bvatd,  SMessed  as  a  reanlt  of 
tbe  cancellation  by  tbe  Director  General  of  all  Import  rates  under  general 
order  No.  28,  not  found  unreasonable  or  discriminatory  as  compared  with 
Import  rate  subsequeatty  established.  Amerlcaa  Trading  Co.  «.  Director 
General,  as  Agent,  272. 

Following  Procter  S  Qambte  Co.,  07  I.  C  C,  400,  domestic  and  Import  rates 
charged  on  Imported  copra  from  the  Pacific  coast  to  New  Orloana  and 
Baton  Rouge.  La.,  found  unreasonable  to  extent  thay  exceeded  lower  Im- 
port rate  subaeqaently  established.  Reparation  awarded.  Southport 
Mill  (Ltd.)  V.  Director  Grateral,  as  Agent,  857. 

Director  General  aaocelled  Import  rate  on  copra  leaving  in  effect  blgber 
domestic  rate  which  was  subssquantly  reduced  and  upon  whldi  basla 
charges  were  aaseasad.  Later  domastic  rate  again  reduced.  HeU:  Rata 
charged  found  onFeasonahie  to  extent  it  exceeded  lower  rate  subsequHitlj 
established.  Rqwration  awarded.  Texas  Cotton  Seed  Orutiieta'  Aaso.  o. 
Director  General,  as  Agent  460. 

Director  General  cancelled  Import  rate  on  leaf  or  unmannfactnred  tottacco, 
leaving  in  effect  higher  domestic  rate,  on  which  basis  charges  were  aa- 
aessed.  Snbaeqiiently  lower  Import  rate  established.  Held;  In  view  of  the 
drcaniBtancea  and  neceaslty  which  Impelled  tbe  Isanance  of  general  order 
No.  28,  rates  charged  found  not  unreasonable.  American  Tobacco  Co. 
«.  Director  General,  as  Aguit  486  (488). 
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IMPORT  RATES. 

Maintenance  of  a  higher  fanport  rate  on  idsat  from  New  OrleKQS,  La.,  to 
Michigan  Cnt7,  Ind.,  than  to  Chicago,  m.,  not  found  to  result  In  undue 
prejudice,  as  complatnaDt  has  suffered  no  loss  of  buslnesB  bj  reason  of 
the  advantage  enjojed  by  Its  competitor  In  Chicago,  and  has  found  a 
ready  maricet  for  all  the  twine  that  It  has  been  able  to  produce.  Fogarty 
0.  1.  a  R.  B.  Co.,  267. 
INBOUND  AND  OUTBOUND. 

The  act  does  not  require  that  In-and-out  charges  be  equalized  through  all 
jobbing  points.     Ft  Dodge  Commercial  Club  v.  Director  Oeneral.  224 
(227). 
INCREASED  RATES.    See  Aotarce  in  Rates  ;  Dousiz  Ikcbeass. 
INDIRECT  ROUTE.    Bee  Ciscuirous  Routes. 
INDUSTRIAL  LINES.    See  aUo  Shobt  Lines. 

Undue  preference  of  the  shipper  who  happens  to  own  an  Industrial  road 
can  not  be  sanctioned  la  any  guise.     Joues  &  Laughlln  Steel  Co.  v. 
Director  Oeneral,  as  Agrait,  320  (831). 
INDUSTRIAL  SWITCHING.    See  SwircHiMO. 
INTERCHANGE  OF  TRAPFIG 

Due  to  a  flood  which  washed  out  complainant's  tracks  end  dlsallgned  Its 
trestle  bridge,  cars  could  not  be  Interchanged  with  Its  trunk  line  con- 
nection and  demurrage  accrued  uoder  the  average  agreemeut  SelS: 
Cars  delivered  to  a  shipper  for  loading  or  unloading  do  not  cease  to  be 
held  for  those  purposes  from  the  fact  that  the  time  of  holding  is  extended 
by  an  act  of  God.  Demurrage  lawfully  assessed.  Mount  Hood  R.  R. 
Co.  V,  Director  General,  as  Agent,  116. 
INTERCHANGE  SWITCHING.  Bee  SwiTCHIHO. 
INTERUEDIATE  RATES. 

On  sulphuric  acid  moving  during  federal  control  from  Danville,  III.,  to 
Hoopeston,  111.,  rate  to  Chicago,  III.,  assessed  Tinder  an  Intermediate 
role  In  the  tariff.  Lower  rate  in  effect  to  Peoria,  HL,  when  moving 
through  Hoopeston,  which  also  applied  to  Intermediate  destinations. 
Seli:  Chicago  rate  legally  applicable,  as  It  was  not  spectOcally  cancelled 
when  the  Peoria  rate  was  first  established,  but  found  unreasonable  to 
that  stent  IIUff-Braff  Chemical  Ga  v.  Director  General,  as  Agent,  T2a 
INTERPLANT  SWITCHING.  Bee  Switchino. 
INTERUBBAN  ROAD. 

As  defined  in  the  Ohio  statutes.  Beall  o.  W.  T.  Co..  600  (606). 
Oonddered  separately,  the  Steubcavllle  &  Wheeling  Traction  Company's 
rails  within  the  limits  of  Steobenvllle,  Ulngo  Junction,  and  Brilliant, 
Ohio,  may  constitute  electric  street  railways,  but  the  rails  between  the 
municipalities  constitute  an  Interurban  railroad,  as  defined  in  the  Ohio 
statutes,  although  designated  as  an  electric  street  railway  in  Its  frandilses 
and  articles  of  incorporation.  Neither  can  that  road  be  said  to  be  a 
"  street  electric  passenger  railway,"  as  that  term  la  used  In  section  IS 
of  the  act.  Id.  (606). 
INTERVENER. 

Objection  of  Intervener  to  the  Intervention  of  other  parties  located  at 
points  other  than  named  in  the  complaint  and  seeking  relief  similar  to 
complainant,  upon  grounds  that  they  songht  to  broaden  ttie  Issue,  not 
sustained.    Natchez  Chamber  of  Commerce  v.  Director  GeUerali  807. 
INTRASTATE  BATES.    See  State  BArafc 
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INTRATERMINAL  RATES. 

Intraatate  dlatance  »tefi  dbarged  od  boUow  clay  bnOdlog  ttle  find  cement 
from  Nortb  Charleston  Port  Termlnala,  S,  O^  to  Obarlestoo,  S.  C,  during 
federal  control,  found  Illegal  and  unreasonable  to  extent  the^  exceeded 
tbe  intratermUuil  rate  contemporaneonsly  In  effect  on  traffic  between 
warebooBes,  Industries,  and  wharves  on  tbe  carriers'  lines.  Reparation 
awarded.    Condon  Baking  Co.  v.  Director  General,  as  Agent,  149. 

ISOLATED  SHIPMENT.    See  Spobadio  Movkueht. 


Objection  of  Intervener  to  tbe  Intervention  of  otber  parties  located  at 
points  otber  than  named  in  the  complaint  and  seeking  relief  similar  to 
complainant,  npon  gronnds  that  tbey  aongbt  to  broaden  tbe  Issn^  not 
BUstBlned.    Natchez  Chamber  of  Commerce  t>.  Director  General,  397. 
JENNINGS  HAILROAD. 

Found  to  be  a  common  carrier  subject  to  tbe  act    Griffitb  v.  Jennings,  232 

(236). 
History  and  description  of.    Id.  (23S.) 
JOBBERS'  RATES. 

Tbe  act  does  not  require  that  in-and-out  cbarges  be  equalized  through  all 
Jobbing  points.     Ft  Dodge  Commercial  Club  v.  Director  General,  224 
<227). 
JOBBING   POINTS. 

Fact  tbttt  a  clt7  Is  a  thriving  Jobbing  center,  and  in  spite  of  rate  dlfFerences 
does  biiBlness  In  a  territory  tn  competition  wltb  otber  dtlea,  does  not 
derive  It  of  tbe  right  to  have  rates  that  are  not  unduly  prejudida!  In 
favor  of  those  competing  dtles.  Meridian  Traffic  Bureau  v.  S.  By.  Co., 
5  (ID- 
JOINT  AND  SEVERAL  HABIUTT.  Bee  Liabiutt. 
JOINT  RATES. 

Prayer  for  establishment  of,  from  mines  on  tbe  Hlgginsvllle  Switch  Co., 
at  HIgginsville.  Mo.,  to  destinations  in  Missouri  and  Kansas,  denied,  ns 
that  line  found  not  to  be  a  common  carrier  snbject  to  the  act  and  the 
combination  rates  In  effect  are  not  unreasonable,  discriminatory  or  un- 
duly preJudidaL  Farmers  Fuel  Co.  u.  Director  General,  as  Agent,  716. 
JUNCTION. 

Routing  specified  by  sblpper,  but  no  rate  or  Junction  point  Legally  ap- 
plicable rate  charged  found  unreasonable  to  extent  it  exceeded  tower  rate 
subsequently  established  via  route  of  moTement  but  In  connectl(Hi  with  a 
different  Junction.  Ileparatlon  awarded.  Roberts  Cotton  Oil  Go.  v. 
Director  General,  as  Agent,  139. 
JUNK. 

Fragments  of  band-iron  baling  ties  billed  as  scrap  iron  found  to  have  cod- 
eisted  of  material  to  be  used  for  making  ties  and  should  have  been 
shipped  as  "  Band  Iron."  Commodity  did  not  come  within  tbe  tariff 
descri[tion  of  scrap  Iron  becanse  It  bad  value  for  other  than  remeiting 
purposes.  Charges  on  "  Band  Iron  "  basis  collected  at  destination  fOnnd 
not  unreasonable.  V.  S.  Importing  ft  Exporting  Co.  v.  Director  Gen- 
eral, as  Agent,  BOO. 
JURISDICTION. 

Assomed.  by  tbe  Commission  over  demurrage  charges  on  intrastate  ship- 
-  mmts  moving  snbseqnent  to  December  28,  1917,  the  date  npon  which 
by  proclamation  tbe  President  assnmed  control  of  the  transportatlan 
aystema.    Mount  Hood  R  R.  Co.  v.  Director  (General,  as  Agent,  US. 
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JURISDICTION— Continued. 

Tbe  CommlaalMi  Is  wltJiout  power  to  order  refund  of  war  tazei.  Blverton 
Lliue  Co.  (Inc.)  v.  Director  General,  as  Agent,  128  ilM) ;  Qiapin-Sacka 
Ufg.  Co.  V.  Director  General,  as  Agent,  145  (146) ;  Beat-Glymer  Mfg. 
Co.  t>.  Director  Gteneral,  as  Agent,  153  (154) ;  Jones  &  Laaghlln  Steel 
Co.  V.  Director  Qetieral,  as  Agent,  823  (332) ;  Souttiport  Mill  (Ltd.)  v. 
Director  General,  as  Agent,  S57  (35S) ;  Standard  Oil  Go.  (Ky.)  v. 
Director  General,  as  Agent,  449  (450) ;  Texas  Cotton  Seed  Crushers'  Asso. 
t>.  Director  General,  as  Agent,  465  (466). 

Assamed  b;  the  Commission  over  intrastate  rates  on  abJpmenta  moving  on 
and  after  January  1,  1S18,  on  wbich  date  "  for  tlie  purpose  of  account- 
ing," the  President  assumed  ceotrol  of  Uie  traucfxirtatlon  systema. 
Miller  V.  Director  General,  as  Agent,  IBi  (163). 

Wbere  issue  of  undue  or  nareasonable  advantage,  preference,  or  prejudics 
is  not  involved  in  the  proceeding,  tbe  Commissioa's  jurisdiction  to  make 
a  finding  for  the  future  as  to  state  rates  is  confined  to  the  period  of 
federal  control  which  terminated  March  1,  1920:  Miller  v.  Director 
General,  162  (165)  ;  Atlantic  Reflalng  Go.  t.  Director  General,  as  Agent, 
866;  lUift-Bruff  C»iemlcal  Co,  v.  Director  General,  as  Agent,  720  (722). 

Commission  without  authority  to  reQulre  carriers  to  refrain  from  coantlnft 
box  cars  aa  part  of  the  distributive  share  of  cars  famished  mines  unless 
it  Is  first  found  that  shorta^  of  equipment,  congestion  of  traffic,  or 
other  emergency  requiring  immediate  action,  exists.  Dickinson  Fu(4  Co. 
w.  a  t  O.  Ry.  Co.,  815  (317). 

The  manifest  Intent  of  Congress  was  to  repose  iu  the  Otmmlsslon  aathorlty 
to  provide  the  revenues  found  necessary  to  yield  the  specified  return  by 

.  considering  the  entire  structure  of  rates,  both  state  and  interstate,  and 
the  aggregate  value  of  the  railroad  property  held  for  and  used  in  the 
service  of  transportation  without  regard  to  state  Unas,  and  to  protect 
InterstHte  comioerce  against  any  undue,  unreasonable,  or  unjust  dls- 
critnlnation.    IntrasUte  Bates  within  the  State  of  Texas,  421  (426). 

Facts  that  the  Steubenvilte  &  Wheeling  Traction  Co.,  was  Incorporated  as 
an  "  electric  street  railroad,"  that  Its  rails  were  laid  entirely  within 
Ohio,  and  that  for  operating  reasons  no  through  care  are  run  or  through 
tickete  sold,  do  not  stamp  tbe  service  It  now  performs  as  purely  intra- 
state. Whether  it  be  regarded  as  a  separate  legal  entity,  or  as  a  division 
of  tbe  Wheeling  Traction  Co.,  which  o.wne  all  Its  capital  stock,  it  Is  an 
electric  railway  engaged  In  interstate  transportation  and  is  subject  to 
tbe  CommlsBlon's  Jurisdiction.    BeoU  v.  W.  T.  Co.,  600  (607). 

On  Intrastate  trafflc,  moving  during  federal  control  under  combination 
rates,  the  Commission's  Jurisdiction  is  limited  to  rates  over  that  portt<» 
ot  the  haul  over  lines  under  federal  controL  Blectric  Coal  Co.  v. 
Director  General,  as  Agent,.«S3  (685). 

The  Ck>oimlasl(»i  has  Jurisdiction  over  tbe  rail  trsjuportatlon  which  takes 
place  wholly  within  a  state  on  traffic  movUtg  to  the  porte  by  water  from 

'  intestate  or  foreign  polnte  of  origin.  International  Agricultural  Corp.  v. 
Director  (}eBeraI,  as  Agent,  726. 

Bzdadlng  period  of  federal  ctwtEol  aa  pert  of  tbe  period  of  ilmitation  In 
claims  for  r^aratloa  for  caoeea  of  action  arising  prior  thereto,  as  pro- 
vided under  section  206  (f )  ot  the  tranqiortetlon  act,  1920,  complaint 
fonad  to  have  beea  filed  within  two  years  and  within  the  Commlaslon's 
Jarisdictlon.  Ryan  FnUt  Co.  v.  S.  P.'Co.,  733  (736). 
KNOCKED  DOWN.    iSee  Sr  Uf  asd  Kitookd  Dowk, 
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LAWFUL  RATES. 

Bequest  of  carrier  tbat  It  be  not  required  to  anwnd  its  tarlflh,  foond  by 
the  OommlBslOQ  to  be  violative  of  section  4  of  the  aM,  nntll  the  fntnre 
■tatUB  of  a  road,  the  operation  of  which  was  ordered  dlscontlnaed  b;  a 
United  States  district  court,  Is  determined,  Beld:  OommlBslon  can  not 
sanction  the  continued  publication  of  rates  which  are  clearly  at  varianca 
with  the  provisions  of  the  law.  Perry  County  Goal  Oorp.  t>.  EHrector 
General,  S2  (M). 
LEGAL  RATES.    See  alto  Ovxbcbaboes. 

ShlpmeatB  of  long  logs  moving  Intrastate  fonnd  to  consist  of  "logs,"  and 
lamber  rates  assessed  on  theory  that  they  coostitnted  timbers,  found 
Illegal.  Certain  shipments  found  underdiarged  and  others  overcharged, 
and  rates  ai^llcahle  on  shipments  moving  after  January  18,  1919,  fonnd 
unreasonable  to  extent  they  exceeded  S  cents  per  100  pounds,  prescribed 
on  June  26.  1913.  Beparetlon  awarded.  MUlo-  «.  Director  0«ieral,  aa 
Agent,  162. 

Bates  charged  on  second-hand  wrought  Iron  pipe,  from  Clevdand  and 
Klefer,  Okla..  to  Tiffin,  Tex.,  exceeded  lower  rate  from  CofleyvBle  and 
Baxter,  Kana.,  which  lower  rates  were  legally  applicable  from  Cleveland 
end  Eiefer  under  sn  Intermediate  application  provlstan  In  defendants* 
tarllb.  Refund  of  overcharges  directed.  Prairie  Pipe  Une  Co.  v. 
Director  General,  as  Agent,  283. 

Carrier's  contention  that  bills  of  lading  must  govern  tn  determining  t)ie 
rate  legally  applicable,  and  that  shipper  can  not  show  b;  parol  evidence 
that  shipments  were  of  something  other  than  as  described  by  It  or  its 
agrat  in  the  transportation  contract  contained  Id  ttie  bills  of  lading, 
found  to  be  without  merit.  Harris  Bros.  Co.  v.  Director  OenMal,  as 
Agent,  ^8  (430). 

Fragments  of  band-iron  baling  ties  billed  as  scrap  Iron  found  to  have 
consisted  of  material  to  be  used  for  maUng  ties  and  ehoold  have  been 
shipped  as  "Band  Iron."  Commodity  did  not  come  within  the  tariff 
description  of  scrap  Iron  because  It  had  value  for  other  than  remeltlng 
parposea  Charges  on  "  Band  Iron  "  basis  collected  at  destlnaCl<m  fonnd 
not  unreasonable.  XJ.  S.  Importing  &  BxportlDg  Co.  t>.  Director  General, 
fts  Agent,  600. 

On  shipments  unloaded  by  consignee  or  at  consignee's  request  by  the  carrier, 
charges  under  a  tariff  rule  providing  for  assessment  of  storage  charges  on 
basis  of  demurrage  rules  while  shipments  In  cara  and  storage  chargea 
after  unloading  found  legally  applicable.  Harlem  Peed  ft  Grocery  Oo.  o. 
Director  General,  as  Agent,  002. 

Ko  tarltr  adthorlty  appeared  for  rates  charged  on  two  tank-oar  iMda  of 
oil,  billed  as  solar  oil.  Shlpmenta  found  to  consist  of  goa  (ril,  and  rates 
applicable  therecoi  found  unreasonable  to  extent  tbey  exceeded  by  more 
than  2.S  cents  the  rates  On  fuel  oil.  Adjustment  of  charges  directed. 
Acme  Cement  Plaster  Co.  V.  Director  Ocneral,  as  Agent,  609. 

On  sulphuric  acid  moving  dnrl&g  federal  control  from  Danvine,  QL,  to 
Hoopeston,  lU.,  rate  to  Chicago,  III.,  assessed  under  an  intermediate  role 
In  the  tarlK  Lower  rate  In  ftffeet  to  Peoria,  DL,  wben  movlag  Ibron^ 
Hoopeston,  which  also  applied  to  Intermediate  deettnatltHis.  Held:  Chi- 
cago rate  legally  appllcahle,  as  It  was  not  spedlkally  canctied  irtien  the 
Peoria  rate  was  first  esfabTlsbed,  but  fonnd  nnreasonaUe  to  ttMt  extent 
BeparaUoQ  awarded.  ilUff-Braff  Oiemlcal  Go.  v.  Director  General,  aa 
AgNkt,  720. 
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LSHAL  RATES-^ondDIied. 

Rata  once  l&wfnlly  eMabUsbed  CMtttooM  to  be  tti*  ligal  rate  until  l^nllf 
cannled.  Bnbseqnent  tartS  aanrios  mew  rates  wltbont  canceling  pro- 
Ttona  rate  can  not  carry  newratM  Into  lawful  offecL    Id.  (T21). 

LIABILITY. 

Where  ks  nnreaaonable  rate  baa  been  collected,  tbe  llabUIty  of  tbe  partlea 
Is  Joint  and  several  and  tbe  Gommlaalon  may  award  reparation  against 
one  of  tbe  reada  wbldi  partlc^ated  In  the  traffic,  even  thongti  other  roads 
which  performed  a  part  of  tbe  service  were  not  made  parties  defendant 
SkM»-8hMlleld  eteel  A  Iron  Go.  v.  U  A  N.  B.  B.  Oc,  fi85  (B88). 

LIMITATION  OF  ACTION. 

BuAudlBC  period  of  federal  cmtrol  aa  part  of  tbe  period  of  limitation  In 
claim  for  reparation  for  canaea  of  action  arWng  prior  thereto,  as  pro- 
Tided  nnder  section  20S  (f)  of  the  transportatleD  act,  1920,  complaint 
found  to  hare  been  flfed  within  two  years  and  within  the  Oommission's 
Jnris^ctlon.    Ryan  F.iU  Go.  v.  8.  P.  Co.,  78B  (786). 

UNB  HAUL. 

BespondNit,  baTlng  acqulnd  certain  traiAage  rlsbta,  pn^ioses  to  perform 
the  Nitlre  tranmortBtioi  aerrlce  wltbont  Increaae  In  charge  to  shippers. 
Propoeed  change  In  routlns  of  coal  from  Eeotnckj'  and  Tennessee  mines 
on  the  L.  &  N.  B.  B.  to  Atlanta,  Oa,  beyond  CarteravlUe,  Oa.,  found  juatl- 
fled.    OsiU  to  AtlauU,  Oa.,  tu  Cartenrllle  and  W.  A  A.  By..  609. 

LOAOINQ. 

Contention  that  dimensions  of  84,  80,  and  36  foot  can  an  such  that  a 

snfflctent  nomher  of  bales  can  not  be  loaded  to  make  the  required 

mlDlmom  wel^t  not  snstahiad.    Hawkins  v.  O.  S.  L.  B.  B.  Co.,  ISa 

DMiaity  of  ceBpresskm  and  cradltlon  of  hay  when  baled  has  more  to 

do  with  tbe  possible  loadlnc  than  anything  else.    Id.  (189). 

Pipe,  culvert:  Averaca  loading  of,  la  approximately  ilJMO  pounds.    Ctalion 

Iron  Woika  ft  Mfg.  Oo.  v.  IMrector  General,  aa  A<ent,  blS  (CIS). 
Snlpbnr;  Av«raga  percar  loading  of  crude  sulpbor  la  In  excess  of  100,000 
pounds ;  groond  or  refined  aolphnr  approximately  6C>,000  pounds.     Sul- 
phur and  Brimstone  from  Louisiana  and  Texas,  079  (060). 
LOADING  AND  DNLOADINO. 

Can  deUTered  to  a  abitqiter  for,  do  not  cease  to  be  held  for  those  pur^ 
poses  from  the  fact  that  tbe  time  of  holding  la  extended  by  an  act  of  God, 
Monnt  Hood  R.  B.  Go.  v.  Director  General,  aa  Agen^  IIS  (118). 
Practice  of  certain  carrlen  In  loading  and  onlonrilng  c  L  freight,  ottter 
than  e:qN>rt  and  Import,  Into  or  out  at  warebonses  at  New  Orleans,  La., 
witbont  cbaigA  while  rtfoslng  to  perfwm  snob  service  at  Natcbes  and 
Tldcrtiarg,  Hiss.,  and  Baton  Bonge,  La.,  fonnd  to  resnlt  la  undue  preju- 
dice. .  Nattbas  Ohambsf  at  OMomenie  v.  Director  General,  897. 
LOOAIi  BATBS.    See  alvo  Ooiauu.-nmK  Batm. 

Proposed  Inorcaaod  loeal  rales  oa  grain  and  grain  products,  from  St 
Louis;  Mc,  Peoria  and  Ohieaflo,  lit,  St.  Paul,  Mian.,  and  other  points 
to  Kansas  Olty.  lio.-KaiM.,  found  Justlfled.  Grain  and  Graht  Products, 
<%teBgD  to  Kansas  Olty,  228. 
Proposed  Increased  local  and  pnvortlonal  rates  «a  grain  and  grain  prod- 
ucts from  MlssfaMlppt  and  Htssenrl  Birer  crosstaga  and  ralated  points 
to  desUnEtloBB  In  ArkonMM;  aU  found  Justified,  witb  ezoqttkm  of  in- 
creased local  rates  from  Kanaas  Olty,  Uo.,  and  points  taking  «une  or 
related  rates,  to  Arkansas  Oltj  and  findtnv,  Arfc.  Groin  from  Blvw 
Orosslnsi  to  Aitaosis,  S8BL 
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LOCATION.    Bee  AiiTAifTAOEs  ard  DisADVAKTAOEa, 
LONG  AND  SHORT  BAUI^    See  aUo  Stenon  4. 

Alabama  polnta;  Attthorlty  to  eontlDiie  lower  rates  <m  glncooe,  In  tank 
cars,  from  certain  Illinois,  Indiana,  Bud  lovra  points  to  New  Orteans,  La., 
lower  than  to  Birmingham,  Montgomery,  Dothan,  and  other  Intermediate 
points,  dulled.  MoDtgomery  Chamber  of  Commerce  r.  Director  Oeneral, 
as  Agent,  203  (209). 

Alpena,  8.  Dak. ;  Application  for  authority  to  continue  rates  on  aofrar  from 
New  Orleans,  La.,  to  WtAeej,  S.  Dak,,  lower  tiian  on  like  traffic  to 
Alpena  and  other  Int^medlate  p<rints,  denied.  EiT^bedy'a  Hercantlie 
Co.  t-.  a  ft  N.  W.  Ry.  Co.,  14S. 

BowtlnK  Green,  Ky. :  Anthorltr  to  chai^  rates  on  crnde  petroleom,  on 
interstate  traffic,  trora  Bowling  Green  to  Lonlsrllle,  Ky.,  hl^er  than 
from  farther  distant  points,  denied.  Standard  Oil  Oo.  <Ey.)  *.  Director 
Oeneral,  as  Agent,  440  (400). 

Carlisle,  S.  C. :  Authority  to  charge  rates  on  cottonseed  oil  from  Clinton, 
S.  C.,  to  Port  Ivory,  N.  Y.,  lower  than  from  Carlisle  and  other  Interme- 
diate points,  denied.  Procter  A  Gamble  Mfg.  Oo,  «,  Director  General,  as 
Agent,  447  (44S). 

Cricbton,  Ia.  :  Rate  on  cmde  otls  from,  to  LonlBrllle,  Ey.,  Increased 
wlthont  a  corresponding  Increase  frbm  ShrevepcHt,  La.,  a  farther  dis- 
tant point.  Beld:  Departure  from  foartb  section  of  the  act  created 
without  the  Commission's  authority  found  unlawful  and  should  be 
corrected  immediately.  Standard  Oil  Co.  v.  Director  General,  as  Agent, 
lOB  <109). 

Clayton,  Hiss.:  Authority  to  contUrae  rates  on  petroleum  and  products  from 
LawrencerlUe,  IIU  to  Helena,  Atk.,  and  Greenville  and  other  HIss1ssIk*1 
points,  lower  tban  to  Clayton  and  other  Intennedtate  points,  dmled.  In- 
dian Reflnlng  Co.  r.  Director  Oraeral.  as  Ageot,  4S8  (440). 

Ooulterrllle,  III :  Maintenance  of  rates  on  Mtumlnoua  coal  from,  to  de«tt- 
nations  In  Missouri,  higher  Uian  from  farther  distant  mines  In  the  Belie- 
rlUe  group,  to  which  Goulterrllle  Is  Intermediate,  found  to  be  violative 
of  the  fourth  section  of  the  act  Perry  County  Goal  Corp.  t>.  Director  Gen- 
eral, 52. 

Hospera,  Iowa:  Application  seeking  authority  to  continue  rates  on  sugar 
from  New  Orleans,  La.,  to  Sheldon,  Iowa,  lower  than  on  Uke  traffic  ta 
Hospers  and  other  Intermediate  points,  denied.  Bverybody's  Mercantile 
Oo.  v.  C.  ft  N.  W.  Ry.  Co.,  148. 

Midway  end  Frankfort,  Ey. :  Ualntenance  of  a  rate  on  glass  bottles  from 
Huntington,  W.  Ta.,  to  Loulsvilte,  Ky.,  lower  than  to  Midway  and  Frank- 
fort, Intermediate  points,  fonnd  not  Justltted.  Boldt  Olass  Oo,  v.  Director 
Oenaal,  as  Agent,  ttS  (4d8). 

Orange,  Tex.:  Rates  on  anlptanHc  add.  In  tank-car  loads,  from  New  Or- 
leans, La.,  to,  blgher  than  to  BMumont,  Tex.,  and  other  farther  distant 
points,  unprotected  by  appropriate  andlcation,  found  untawfnL  Seaboard 
Ofl  A  Reflnlng  Oo.  of  Texas  v.  Director  Oeneral,  as  Agent,  4U  (462). 

Rayvllle,  La.;  Autborlty  to  continue  ntas  on  cotton  seed  Cram  points  oo 
the  M.  P.  R.  R.,  In  Louisiana  to  Newton,  Hlaa.,  when  movliig  through 
Rayvllle  and  Monroe,  La.,  loww  than  rates  on  Uke  traffic  from  the  same 
or  nHM«  dlstoM  pidnts  when  tnterduuiged  at  BayvtUe,  the  shorter  being 
tw^oded  wltUn  tin  longer  distanca,  dsnled.  Newton  OU  MIU  v.  Director 
bsent,  4SS  (437). 
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LONG  AND  SHORT  HAUI<— C<»)UinKd. 

Salt  Labe  City,  Utah :  Aattaorlty  to  continue  to  charge  rates  on  petroleam 
and  products  from  Callfonila  termlnalB  and  other  points  to  Olevetand, 
Ohio,  lower  than  from  Salt  Lake  GltT  and  Other  tnt«rmedlate  points,  de- 
nied.   Federal  Oil  A  Sujn)];  Go.  v.  IMrector  0«neral,  186  (187). 
I.ONO  ABTIOLES. 

Shipments  of  long  logs  moving  Intrastate  fraud  to  consist  of  "  logs  "  and 
lumber  rates  assessed  on  theory  that  they  constlttited  Umbers,  fomd  ille- 
gal. Certain  shipments  fomid  nndercharged  and  otbers  oTerGharged,  and 
rates  applicable  on  riilpments  moving  after  Jannar;  18, 1919,  tound'nnrea- 
eouable  to  extent  tb^  exceeded  S  cents  pw  100  posnds,  prescribed  <» 
Jnne  ZB,  IMS.  Reparatloo  awarded.  HtUer  o.  ZHreetor  Seneral,  as 
Agent.  1«2. 
LONO-HAUL  TRAPFia 

On  hMig-banl  traffic,  group  rates  tnay  be  more  extensive  than  where  short 
hanb  are  the  rale,  yet  It  does  not  necessarily  follow  In  instances  where  a 
group  rate  Is  «xtcaded  that  the  snbseqneBt  redncttoa  establishes  iBirea- 
sonaUeness  of  the  rate  formerly  In  eOect.  Oambrta  Steel  Oo.  v.  Director 
Oeneral,  as  Agent;  466  <4flS). 
LOW  BATES.    £tss  atto  Depbesbid  Rites. 

Rates  on  erode  fuel  and  gas  oils  from  Orichton  and  Shrsveport,  La.,  to 
Lonlsvllle,  Ky,,  fonnd  U  be  on  a  low  basis  and  not  UDfeasoDaUe,  dis- 
criminatory, or  ondnly  prejudicial.     Standard  OH  Ool  v.  Director  Gen- 
eral, as  Agent,  lOS. 
MANUFACTURED  ARTICLES. 

Transcontinental  rate  on  wire  rods  of  No.  8  gauge  or  beavler,  foand  Oi^ 
dnly  prejudicial  to  extent  It  exceeds -OO  p^  cent  at  the  rate  on  mann- 
factnred  galvantaed  wire,  wire  netting,  and  wire  rope,  Beparatloa  de- 
nied.   Edwards  v.  Director  General,  as  Agmt,  S68. 

Rates  on  raw  materials  sbonld  be  somewhat  lower  than  on  products  manu- 
ftactured  tber^rom.    Id.  (SU). 
MARKVn  OOMFSniTION.    8M  Oomrnnen. 


Any  superiority  wbieh  one  point  may  have  over  another  as  a  market  may 
aot  be  urged  as  a  reason  for  denying  a  Aooprejndldal  adjustment  of 
freliftt  rates.  IndUnapolls  CfeauAer  of  Oeomeroe  v.  O..  O,  C-  *  St  U 
Ry.  Co..  «7  <78). 

To  galD  access  to  markets  hss  been  evidently  the  controlling  principle  of 
rate  making;  resulting  In  adjustments  that  to  a  notable  extent  disre- 
gard length  of  haul.    Utah  RUes,  Fans,  and  Ohaisai,  888  (8M>. 

Carrier  aougtat  to  Jnsti^  InereBBed  rale  bventftt  about  by  cancellation  of 
absorption  of  swltbhlng  ohasge  oh  gvoond  that  it  has  been  Its  p^cy  not 
to  divide  Its  through  rates  with  Indepeodent  roads  but  to  apply  Its  rates 
to  the  Junction  points  with  such  independent  lines.  HBMr  This  pMicy 
tmds  to  restrict  the  markets  and  was  condemned  in  HughM  Gnek  Coal 
Co.,  20  I.  a  C,  871,  676,  and  In  other  eases.  OonscMdatlon  Coal  Oo.  v. 
C.  ft  O.  Ry.  Co.,  7Q8  (767). 
MBA8URB  OP  BATH. 

In  the  atnence  of  other  evidence  that  a  commodity  rate  Is  unreasonable  or 
unduly  prejudicial  the  fact  ttiat  It  is  a  moderately  greater  or  less  per. 
centage  of  a  correspondlBg  dess  rate  Is  not  sufficient  grouHd  for  con- 
demning It.  Greater  Des  Holnea  Committee  (Inc),  v.  Dlnctor  General, 
408  (404). 
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MILEAGE  RATES.    Bee  Dibtanok  Ratu. 
MILK  AND  CREAM  RATES. 

Certain  ratea  asd  cbars«a  reqolrod  by  state  KUtfaorfty  to  be  maintained 
within  the  state,  lower  than  the  oorreq^MuUng  Interstate  rates  and 
charges  autborbwd  In  Inareomd  Bate*,  lOtO,  08  J.  0.  C,  SBO,  foand  un- 
duly prejadldal  to  Interstate  ahimtera,  undnly  preferential  of  Intraatate 
ablppm,  and  nnjustlr  dlscrlmlnatorr  against  Interstate  commerce.  Ohio 
Rates,  Fares,  and  Oharges,  TS;  Intraatate  Rates  WlUOn  minolB,  92; 
Indiana  Rates,  Farea,  aDd  Caiargee,  S8T;  LoaislaDB  Rates,  Fares,  and 
Ghargea,  487. 

Bales,  regolatloBS,  and  practices,  governing  the  tranqiortatlon  of  milk  and 
cream,  1.  c  1.,  found  anreaaonable  and  unduly  prejudicial  In  tbat  they 
fall  to  proTide  that,  on  days  on  which  no  open-Iced  car  service  la  pro- 
vided, milk  and  cream  may  be  shipped  In  baggage  cars  at  the  rates  pob- 
Usbed  for  soA  tranq>Mtatlcai.  Bryant  ft  (Aapman  Go.  v.  Dlreetor  Oeo- 
eral,  as  Agrait,  287. 

Ho  tariff  provision  malntalnad  far  exaction  of  cbsrgss  on  milk  and  cream 
based  npon  mialmtim  nnmbv  of  Qnarts  Bbmped.    Tariff  provided  that 
cliarges  be  based  oo   actual  number  of  cans   tranvorted.     Refund  of 
overcharges  directed.    Id.  (288). 
mU^RS  CREffilK  RAILROAD. 

Voond  to  be  a  ooamun  carrlw  snt^eet  to  the  act  OooMlldstioB  Goal  Oo. 
v.  a  A  O.  Ry.  Co^  763  <7a8). 

History  and  description  of.    Id.  <763-7S4). 
MINE  BATINQS.    See  Oa>  DiSTBnunoK. 
MINIMUM  OHABOB. 

Minimum  charge  per  passoigar  reqnlred  by  state  authivltr  to  be  m^n- 
tatoed  wltbln  the  state,  loww  than  the  conwfMmdlng  Intarstate  charge 
authorised  In  I«creaaed  Rate*.  lUO,  SS  I.  O.  O.,  220,  Hound  unduly  prejn- 
dldal  to  Interstate  paaseugeis,  unduly  preferential  ot  Intrastata  passrai- 
gers,  and  unjustly  discriminatory  against  interslate  cwnmeice.  Sontli 
Carolina  Fares  'and  Ctmjfta,  290  (SOB) ;  Hortli  CaioUna  FSMs  and 
Charges^  862. 

Per  car  rates  estabUataed  by  the  ptrector  General  under  genatal  ndar  No. 
28)  ott  bltumlBooa  coal,  not  found  uwrwisonahle  aa  conqiared  irttb  loww 
per  car  rates  appHeabla  on  other  coaunodltlfla  or  with  those  Bnbseauently 
establlsbed.    Atlantic  Refining  Go.  v.  Nrector  Genet*),  as  Agent,  S6B. 

Mnlmun  a  L  and  L  c.  L  chuge,  and  mmtaniUB  dass-rate  scale,  required 
by  stats  antAorlt;  to  be  maintained  wilAIn  the  state  trf  Florida,  krwer 
than  the  correaponding  Intantate  dtatgas  authoilBad  in  fncrasaed  Rate*, 
IteO,  68  L  a  a,  220,  found  nnOnly  pmJodleUl  to  laterBtate  shippera. 
nndnly  prefetentlal  ot  inbrastato  Aimwrs,  aad  uajostly  diacrlmlnatiwy 
against  Interslate  conunsresL  Florida  Batea,  Fares,  and  Otaaigea,  SSL 
HINIMUU  WDIGHT. 

In  GenefBli  It  is  the  dnt7  of  earrlsrs  to  pabllah  ragolatlons  protecting  tbe 
rnlnhnnm  applicable  In  connection  with  tbe  car  ordered,  subject  to  rea- 
sonable proTislons  for  the  protection  of  equipment  See  also  Btde  M 
0/  Tariff  mrmOar  18-A.    Minimum  Wdgbt  <w  Qraia.  SIS  (820). 

Onln  aad  products:  Proposed  cancellation  of  the  implication  to  shlpmenta 
of  gialn  and  grain  products  of  s  rule  protecting  the  minimnm  awUcaUe 
to  car  ordered  wben  carrier  for  its  own  convenlaica  supplies  a  larger 
oar,  tosnd  not  JuitUed.    Mlnlmnm  Weight  en  Qraln,  81B. 
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MINIMnM  WEIGHT— CoDtlDued. 

Haj :  CoDtention  that  dlmensiooB  of  8i,  S5,  and  89  foot  can  are  aacb  tbat 
a  saffldent  number  of  bales  can  not  ba  loaded  to  make  the  reqnlred 
minimum  weight,  not  sustained.    Hawkina  v.  O.  S.  L.  B.  R.  Ocl,  18S. 

Sulpbur:  Prf^osed  Increased  rates  and  reduced   minimum  on  sulpbmv 
groond  or  r^ned,  from  Lonlalana  and  Texas  points  to  rarlons  ItUerstate 
destinations,  foand.JQatlfled.    Sulphur  and  Brimstone  from  LoulsUna  and 
Texas,  IS7». 
MISRODTING. 

Where  complainant  spectficallr  routed  shipment  rla  hlgber  rated  route 
and  record  does  not  establish  that  objection  was  made  to  such  rontlnft 
or  that  It  was  Inserted  In  bill  of  lading  under  pn^ieat,  mlaroatlng  not 
Mtabllshed.    Sparr  Fruit  Co.  o.  H.  0.,  E.  P.  4  S.  P.  H.  E.  Co.,  465. 

Bqtaratlon  awarded  against  carrier  who  failed  to  turn  shipment  over  to 
an  Intermediate  line  specified  In  routing  Instructions,  resulting  In  ship- 
ment being  mlarouted.  Universal  Portland  Cement  Co.  v.  B.  A  L.  EL  B.  R. 
Co.,  489. 

Director  Oeneral,  without  complainant's  consent,  In  com|rilance  with  general 
order  No.  1,  disregarded  routing  tnstmcUons  to  promote  speed  and 
eflidency  but  tailed  to  adjust  charges  down  to  basis  of  the  rata  In  ellect 
Tla  route  designated  by  shipper  as  authorised  by  the  Oonunlsslon's  order 
of  April  26,  1918.  Held:  Shlpmoits  mlsrouted.  Baparation  awarded. 
Dn  Pont  de  Nemours  &  Co.  «.  Dtreclor  General,  as  Agent,  921. 

Shipment  found  mlsronted  where  ronte  and  rate  Inserted  In  blU  of  lading 
bj  shipper  and  carrier  forwarded  via  route  taking  higher  ratcb    Repara- 
tion awarded.    Union  Petroleum  Co.  v.  Director  General,  as  A^oit,  SGS> 
UIXBD  CARLOADS. 

Dtffereot  Intrastate  mixed  carload  rule  on  cattle  and  hogs  within  nilnola, 
which  results  In  lower  chsrgss  than  from  application  of  Interstate  rule 
applying  on  traffic  from  lUiwris  points  to  IndlanapoUs.  Ind.,  fonnd  to 
result  In  undue  preludlce  to  Indianapolis,  and  anjust  discrimination 
against  Interstste  commerce.  Interstate  rule  prescribed.  Indianapolis 
Chamber  of  Commerce  v.  O.,  G.,  C.  ft  SL  L.  Rjr.  Co.,  67  (77). 

Charges  on  mixed  carloads  of  seeds,  based  upcn  rat«  and  minimum  of  the 
highest-rated  oommodlt?  In  the  shipment,  found  legally  assessed  and  not 
unreasonable.    Rudy-Patrick  Seed  Co.  «.  SL  L..-&  F.  Ry.  Go,  4U. 
NOTATIONS  AND  SYMBOLS. 

Contention  that  notaticm  on  bill  of  lading  "  allow  Inspection  "  waa  authority 
to  direct  reconslgnmeot,  not  sustained  as  complslnant  was  not  a  party  to 
the  bill  of  lading.   Northern  Btokerace  Co.  v.  Director  Gaieral,  as  Agent, 
182  (184). 
NOTIOB  OF  ARRIVAL. 

Failure  of  carrier  to  notify  complainant  of  arrival  of  a  ditpment,  consigned 
to  Itself  In  care  of  a  warehouse  company.  Id  time  to  comply  with  tarlft 
requirements  necessary  to  secure  the  aivUcaUon  of  Joint  rate  from  origin 
to  ultimate  destination,  resulted  in  the  loss  of  tbat  t^Tlleca.  field:  Aa 
complainant  made  arrengunent  with  warehouse  compaiv  for  receipt  and 
storage  of  the  shipment,  he  recognised  that  «»iqDaay  as  Us  agent  and 
delivery  to  the  wsrehonse  constituted  delivery  to  complalnamt.  Scatter- 
good  &  Oo.  V.  Dtractor.  General,  aa  Agent,  155. 

Demorrage  accmtng  due  '<>  failure  of  complainant  to  give  dlsposlttoa  orders 
in  answer  to  tel^raphl?  rvquest  after  arrival  of  car  at  originally  billed 
destlaatlon,  fonnd  not  unreasonable  or  otherwise  anUwtoL  Lvwiy  Lum- 
ber  Go.  ff.  a  *  M.  B.  B^  T8». 
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OPEN  ICED  OARS. 

Are  those  for  whicb  the  carrier  scpplles  Ice  In  summer  and  wUdi  are 
stopped  en  route  to  pick  np  1.  c.  I.  shipments  of  milk  and  cream.  Bryant 
&  Chapman  Ca  v.  Director  General,  aa  A^ent,  237  (28S). 

OPEIRATINO  CONDITIONS.    See  ta»o  TEAiraKwriTioif  OoNDixroifB. 

Fare  maintained  by  tbe  Seaboard  AJr  Uoe  By.,  for  tbe  transportation  of 
passengers  over  an  ezpeoslTe  portion  of  Its  line  between  Charleston,  S.  C, 
and  Savonnab,  Ga.,  In  excess  of  the  standard  8.6  cents  per  mile,  found 
not  Justified.    South  Carolina  Pares  and  Charges,  290  (286-296). 

OPPOSITE]  DIBQCnON.    Bee  BoiH  DuBtniONS. 

OPTION.    Bee  Aitebkative. 

ORDERS  or  COMMISSION. 

Director  Oeneral,  without  complainant's  consent.  In  compliance  vltb  gen- 
eral  order  No.  1,  disregarded  ronttng;  Instructions  to  promote  speed  and 
effldency  but  failed  to  adjust  charges  down  to  basis  of  tbe  rate  In  effect 
via  route  designated  by  shipper  as  authorized  by  the  Commission's  order 
of  April  26,  1918.  Held:  Shipments  misrouted.  RqMration  awarded. 
Du  Pont  de  Nemours  k  Co.  v.  Director  General,  as  Agent,  621. 

OUT-OP-LINB  HAtlU 

NonexlBtence  of  an  out-of-iine  haul  Is  a  condition  precedent  to  the  right  of  a 
shipper  to  demand  reconsignment  at  the  throui^  rate.  Northern  BrotEer- 
age  Co.  V.  Director  General,  as  Agent,  182  (1S8>. 

OVERCHARGES.    B6e  olfo  Lboal  Ratcs. 

No  tariff  proTlalon  maintained  for  exaction  of  charges  on  milk  and  cream 
based  upon  minimum  number  of  quarts  shipped.  Tariff  provided  that 
charges  be  based  on  actual  number  of  cans  tranevorted.  Refund  of  over- 
charges directed.  Bryaut  A  Chaimun  Co.  v.  Direcbv  Oeneral,  as  Agent, 
237  (288). 
Rates  charged  on  secondhsnd  wrought  iron  pipe,  from  Cleveland  and  Kiefer, 
Okla.,  to  Tlffln,  Tex.,  exceeded  Iowct  rate  from  Ooffeyvllle  and  Baxter, 
Kans.,  which  lower  rates  were  legally  applicable  from  Cleveland  and 
Kiefer  under  an  iatunnedlate  application  provision  In  defendants'  tariffs^ 
Refund  of  overcharge*  directed.  Prsirie  Pipe  Line  C!o.  v  Director  Gen- 
eral, as  Agent,  268. 
Rate  charged  exceeded  rate  legally  aptdicable  via  route  of  movement  Re- 
fund of  overehargea  directed.  Virginia-Carolina  (Siemlcal  Oa.  v.  Director 
Oeneral.  as  Agent,  877  (878). 
On  shipments  unloaded  by  consignee  or  at  consignee's  request  by  ttie  Car- 
rie, chaises  under  a  tariff  role  providing  for  assessment  of  storage 
chaises  on  basis  of  demurrage  rules  wMIe  shipments  in  cars  and  storage 
charges  after  unloading,  found  legally  apidicable.  Refund  of  ovncharges 
directed.    Harlem  Feed  &  Grocery  Co.  v.  Director  Oeneral,  as  Agent,  6S2, 

"OWNER  OP  PROPBRTS  TBANSPORTBD." 

Where  complainant  at  Its  own  expense  spotted  cars  for  b6tti  Itsdf  and 
amtber  company^  a  separate  legal  entity,  complainant  was  not  the 
"  owner  of  the  propoly  transported  "  for  the  othw  company  wltliln  the 
meaning  of  Bectl<»i  16  of  tbe  act  United  Chemical  k  Organic  Prodncti 
Co.  V.  Director  Omeral,  as  Agent,  628  (Sti6-626>. 

PARITY  OP  RATES. 

Question  raised  by  complainant  at  hesrlng,  whether  from  OUshoma  pointa 
to  Eanaos  City,  Uo„  audan  seed  riiould  be  accorded  rates  no  hlgbea^  than 
on  cose  seed,  aa  this  parity  maintained  from  Kansas  and  Texas  points 
to  same  deflttnatlCMi,  Umlted  by  the  pleadings  and  could  not  be  cotw 
aldered.    Rudy-Patrick  Seed  Oo.  v.  8t  L.-8.  T.  Bj.  Oo.,  411  (418). 
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PARLOR  CARS.    See  Pulluah  Seevic& 
PAROL  EVIDBNOB.    Bee  BrirancB. 
PARTIES. 

Contention  that  notation  on  bill  of  lading  "allow  InspfcUon"  wu  com- 
plalnant's  authority  to  direct  reconstgnmeut,  and  Oat  no  dranurrnge 
sboiild  have  accrued  because  he  gava  mch  iiMtrnctlona  on  day  Bhlptnent 
arrived.  Held:  Stnca  original  InMructlona  called  for  reconalgnmeut  upon 
baslB  of  throngti  rate  and  complainant  waa  not  a  party  to  the  bill  of 
lading,  refusal  to  reconsl^  foand  propw  and  dHunrrage  legally  aasesaed. 
Northern  Brokerage  Co.  v.  Director  Oeneral,  as  Agent,  182  (184). 

Consignor  fonnd  Mitltled  to  reparatlixi  where  sh^Hiiait  was  sold  at  a  price 
which  Included  the  coat  of  tnuwportatlan.  and  freight  chargea  were  paid 
by  consignee  and  deducted  from  invoice  price  in  settlement  wltb  con- 
signor.   Federal  OH  *  Sapply  Co.  v.  Director  General,  186  (187). 

Shipments  were  sold  on  a  delivered  basis  at  a  price  which  included  a  spe- 
cific frelgtat  rate.  While  total  freight  charges  were  paid  by  consignee  In 
the  flrat  Instance,  ccraslgnor  was  required  to  credit  consignee  in  anunnt 
that  charges  collected  exceeded  rate  quoted.  HeU:  Consignor  entitled 
to  reparation.  Keeler  Lumber  ft  Foel  Oo.  v.  Director  Oeoeral,  as  Agent. 
IW  (200). 

Following  Darnell  Taeiieer  Cate,  245  U.  B.,  E81,  owtentlon  that  complain- 
ants are  not  entitled  to  reparation  on  the  ground  that  transportation 
charges  were  Included  in  the  selling  price  of  the  commodity,  found  with- 
out merit    Wheeler  A  Tlmlta  v.  DlrectM-  General,  aa  Agent,  280  (266). 

Wh»e  an  unreasonable  rate  has  been  collected  liability  of  parties  Is  JfHnt 
and  several  and  the  Commlsalon  may  award  reparation  against  one  of 
the  roads  which  participated  in  the  trafBc,  even  though  other  roads 
which  performed  a  part  of  the  service  were  not  made  parties  defendant 
Sloss  Sheffield  Steel  ft  Irwi  Co.  v.  L.  ft  N.  R.  R.  Co.,  6DB  (1198). 
PARTS- 

Fonrth-clasB  rate  on  locomotives,  k.  d.,  essential  parts  of  which  were  miss- 
ing at  time  of  shlpmrnt,  fonnd  legally  applicable  as  the  absence  of  such 
parts  did  not  affect  the  Identity  of  the  article  transported  or  destroy  Ita 
fundamental  character  from  a  transportation  or  tariff  standpoint  Harris 
Bros.  Co.  V.  Director  General,  as  Agent,  428. 
PASSENQfiB  PARES. 

Intrastate  passenger  hires  required  by  state  authority  to  be  maintained 
within  Uie  state,  loWer  than  the  corresponding  Interstate  fores  and 
charges  authorized  in  Increaiei  Batet,  19tO,  66  J.  C.  C,  220,  found  unduly 
prejudicial  to  interstate  passengers,  unduly  preferential  of  Intrastate 
passcngera,  and  unjustly  discriminatory  against  Interstate  commerce. 
Iowa  Passenger  Pares  and  Obsrgee,  SS;  Hontana  Rates  and  Fares,  61; 
Ohio  Rates,  Pares,  and  Charges,  18;  Michigan  Passenger  Fares,  249; 
South  Caroline  Pares  and  Chaises,  280;  Nebraska  Rates,  Tarts,  and 
Charges,  806;  Indiana  Rates,  Pares,  and  Charges,  837;  North  Carolina 
T^rea  and  Charges,  862;  Utah  Rates,  Pares,  and  Charges,  886;  Intra- 
state Rates  Within  the  State  of  Texas,  421 ;  Louisiana  Rates,  Pares,  and 
Charges,  467;  Nevada  Rates,  Fares,  and  Charges,  623. 

Uniformity  In  passenger  fores  is  desirable,  but  could  not  be  maintained 
If  It  should  become  the  policy  of  the  Commission,  In  fixing  fares,  to  con- 
sider as  controlling  the  transportation  characteristics  of  particular  lines 
or  portions  Of  Unes.    South  Carolina  Pares  and  Cbargea,  290  (286). 
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PASSBNGER  FARES— Contlnned. 

Fare  malatalned  by  tbe  Seaboard  Air  Use  By.,  for  the  tnuuportfttloii  at 
paBsengera  over  an  expenalve  portion  of  Its  line  between  CharlestOD,  S.  C., 
uid  Savaiu>a]i,  Ga.,  In  excess  of  tlie  standard  8.6  cents  per  mile,  found  oot 
Justified.    Id.     (2K-2W). 

UiDinmm  charge  per  [tassenger  required  by  state  antborlt?  to  be  maintained 
within  the  state,  lower  than  the  correapoiidlnff  interstate  charge  anthor- 
lEed  Id  IncrsMed  Bate*.  J9t0,  58  1.  a  O,  220,  found  ondnly  preladldal  to 
interstate  passengers,  unduly  preferential  of  Intrastate  paaseogers,  and 
unjnstlj  discriminatory  agaloat  tntnatate  conuitarce.  South  Oarollna 
Fares  and  Charges^  290  (808) ;  North  Oaiollna  Fares  aad  Charges,  382. 

Cost  of  service  Is  only  one  of  tbe  eleinuits  to  be  CDwldered  In  determining 
what  would  be  a  i««per  relationship  between  Intrastate  nod  Interstate 
teres.  If  It  does  cost  more  to  handle  one  character  of  passenger  traffic 
than  tbe  other  It  would  not  nece>»arly  follow  that  there  should  bo  a 
dlflereaoe  In  ratea.    Nebraska  Rates,  Farea,  and  Charges,  SOS  (808). 

lotraatata  passenger  feres  of  tbe  Wbeellng  Tractian  Co.,  an  dectrlc  line, 
between  certain  points  In  the  State  of  Ohio,  lowo^  than  the  correspond- 
ing interstate  fares  between  the  same  Ohle  points  and  certain  points  in 
West  Virginia,  found  unduly  prejudicial  to  interstate  pasaoigerB,  unduly 
ptdfttential  of  lutrastato  passeiuers,  and  unjustly  discriminatory  affiinst 
interstate  couuuerca.  Beasonable  fares  preacrlbed.  Beall  v.  W.  T. 
Oo.,  eOD. 

Of  certain  electric  llnea  operating  from  BeUerlUe  aad  East  St.  Louis,  HI., 
to  fit  Louis,  Ho.,  Increased  by  establlslunffiit  of  various  fare  groups  or 
EMies,  found  not  unreaaonable,  unduly  prejudicial,  or  otherwise  unlswfuL 
Greater  Bdlevllle  Board  of  Trade  t>.  B.  8t  L.  &  S.  Bf.  Co.,  741. 
PAST  RATES. 

Oarrler  contended  that  rate  on  butter  when  ai^Ued  to  oleomargarine  was 
unremuneratlve,  but  the  continued  maintenance  of  the  rate  on  butter 
JustlBes  the  conclusion  that  carrier  regarded  It  as  a  compenBatory  rate, 
and  if  compensatory  for  buttar  it  would  have  been  compensatory  for  oleo- 
margarine.  Armour&Co.v.DlrectorQenerEl,aaAgent,068  (665). 

Joint  rate  on  ooal  from  Mlssifflifleld  to  Uilford,  IlL,  effective  June  27, 
1919,  found  unreasonable  during  remainder  of  period  of  federal  contnd, 
to  extent  It  exceeded  a  rate  8  cento  less  than  to  GUcago,  UL,  a  farther 
distant  point,  which  basis  had  always  baea  maintained  prior  to  the 
eatabUsbment  of  the  Joist  rate.  lUvaratlon  awarded.  Electric  Coal 
Co.  i>.  Director  (Senenl,  as  Agent,  683  (6Kt). 
PENALTY. 

Failure  of  carriers  to  make  a  conductor's  puialtr  charge,  Ir.  addition  to  tbe 
regular  fare  against  intrastato  passeagers  who  board  trains  without 
tlt^eta  at  pginta  where  th^  might  have  been  purchased,  while  maintain- 
ing such  a  charge  against  Interstote  passengers;  or,  maintaining  lower 
penalty  charges  Intrastato  than  totentete,  tonnd  unduly  prejudidal  to 
interstate  passengers,  unduly  preferential  of  IntrasUto  paMaeagan,  and 
unjustly  lUacrimlnatory  against  interstate  commerce.  Penalty  charge  of 
not  in  excess  of  16  cente  prescribed.  South  Carolina  I^^  nnd  Charges, 
390  (803) ;  North  Carolina  Farea  and  Obargea,  862. 

Conductor's  p«awlty  charge.  If  reasonable  in  amount  and  In  the  conditions 
under  which  It  Is  levied,  has  been  racognlned  as  proper  by  the  Oommlssiaa 
and  tbe  courta.   Sontb  OaroUna  Farea  and  Ohargea,  280  (288). 
PER  CAB  CBABOE,    See  Uumtvu  Ohaioi, 
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PERCENTAGE  RATES. 

Bate  on  cnide  solphnr  (brimstone),  fonnd  nnreasonable  to  ncfent  It  ex- 
ceeded or  ma;  exceed  80  per  cent  of  sixth  class,  prescribed  In  Dnlim 
BulphvT  Co.,  38  I.  G.  C,  t&.    Reparation  awarded.    Da  Pont  de  Nemonra 
&  Oo.  V.  Director  General,  as  Agent,  221. 
PLAOBHENT.    See  olto  Cokstbuctite  PLACBimrr;  Spornira  Gus. 

Bale  approved  In  Rei»tuifp%mmt  Case,  47  I.  a  C,  GOO,  that  fmther  vaom- 
ments  of  cars  wltbin  swltdilng  limits  before  bdng  placed  tbr  unloading 
shall  be  con^dered  a  reconslgnment,  afflrtned,  and  charges  accrnlng  tbere- 
undor  not  fonnd  unreasonable.  Rockford  Lumber  &  Fael  Co.  t>.  Director 
General,  as  Agent,  217. 
Following  Lotoru  Lumber  CO.,  69  I.  C.  G.,  709,  combination  rate,  pins  demur- 
rage and  reconslgnment  cbarges,  found  not  unreasonable  where  shipment 
was  placed  for  unloading  at  originally  billed  destination  and  snbsequentlr 
recondgned.  Lowry  Lnmber  Co,  v.  Director  General,  as  Agent,  718. 
PLBADINO  AND  PRACTICE. 

Question  raised  by  complainant  at  hearing,  whether  from  Oklahoma  points 
to  Kansas  City,  Mo.,  sudan  seed  should  be  accorded  rates  no  hi^ier  than 
on  cane  seed,  as  this  parity  maintained  from  Kansas  and  Texas  points  to 
same  destination,  limited  by  the  pleadings  and  could  not  be  considered. 
Rudy-Patrick  Seed  Co.  v.  St  L.-S.  F.  Ry.  Co.  411  (413). 
If  parties  fall  to  agree  as  to  amount  of  reparation  due  under  Rule  T  of  the 
Commission's  Rules  of  Practice,  or  any  other  contingency  arises  by  virtue 
of  which  further  proceedings  are  required  to  Insure  substantial  Justice, 
the  Gommis^on's  power  Is  not  Impaired  by  the  rule;  and  when  the  spirit 
and  purpose  of  the  rale  have  been  defeated  neither  party  may  Insist  upon 
a  literal  compliance  therewltli.  Sloss-Sbeffleld  Steel  &  Iron  Go.  v.  L.  A  N. 
R.  B.  Go..  605  (696). 
POINTS  OFT  LINE. 

Chargea  applicable  on  shipments  of  cotton  on  which  shipper  directed  com- 
pression In  trantdt  at  a  point  off  the  initial  carrier's  rails,  because  of  an 
embargo,  fonnd  unreasonable  to  extent  they  exceeded  lower  charges  from 
more  distant  points  of  origin  with  carrier's  privll^e  of  compression  at 
polntB  on  Its  own  line,  which  lower  charges  were  subsequently  established 
from  points  of  origin  b^e  Involved.  Reparation  awarded.  Tarver, 
Steele  &  Go,  t>.  Director  General,  as  Agent,  666. 
POULTRY  OARS. 

Described.    Live  Ponltry  &  Dairy  Shippers'  Asso.  o.  Director  (Jcnenl,  as 
Agent.  284  (285). 
PODLTBT  TABDS. 

Cost  of  maintenance  at  Eoboken,  N.  J.    Live  Ponltry  &  Dairy  Shippers' 
Asso.  V.  Director  General,  as  Agent,  284  (287-288). 
POWER  or  COMMISSION.    See  JdmsmCTion. 
PREFERENCBS  AND  PRBJUDICEa    Bee  alto  Discbiuirattok. 
In  General: 

Fact  that  a  city  is  a  thriving  ]oU)ing  center,  and  In  spite  of  rate  dlHei^ 
ences  does  business  In  a  territory  in  competition  with  other  cities, 
does  not  d^)rive  It  of  the  right  to  have  rates  that  are  not  nodnly 
prejudicial  In  tevor  of  those  competing  dtlea  Meridian  Traffic  Bu- 
reau V.  S.  Ry.  Co.,  5  (11). 
Any  superiority  which  one  point  may  have  over  anottan-  as  a  maitot 
may  not  be  nrged  as  a  reason  for  doiying  a  nonprejudicial  adjust- 
ment of  freight  rates.  Indianapolis  Chamber  of  Commerce  «.  o!,  GL, 
C.  &  St  L.  By.  Go,.  OT  (73). 
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PBEFBRBNCBS  AND  PRBJUDIGBS— ConUnaed. 
la  General — Contlnoed. 

Undue  prejudice  witbla  the  meanliiK  of  the  act  can  not  be  sold  to  lie 

merely  tn  withholding  from  a.  given  point  not  timllarlj  affected  by 

trani^iortatloD  condltlODB  rates  which  are  accorded  to  other  points. 

Qreater  Des  Molnea  Gommtttee  (Inc.)  v.  Director  Oeneral,  403  <400). 

Articles: 

Boda,  wire:  Tranecontlneatal  rate  on  wire  rods,  of  Na  8  gauge  or 
heaTler.  found  onduljr  prejudicial  to  extent  It  exceeds  90  per  cent  of 
the  rate  on  galTanlsed  wire,  wire  netting,  and  wire  rope.     Bepara* 
tlon  denied.    Edwards  v.  Director  General,  as  Agent,  258. 
Baggage-Car  Service; 

Rules,  regulations;  and  practices  governing  the  transportatloti  of  milk 
and  cream,  L  c  L,  found  unduly  prejudicial  In  that  they  fall  to 
provide  that,  on  days  on  which  no  open-Iced  car  service  Is  provided, 
milk  and  cream  may  t>e  shipped  In  baggage  cars  at  the  rates  pub- 
lished for  such  transportation,  Bryant  &  Chapman  Co.  v.  Director 
General,  as  Agent,  237. 
Car  Distribution : 

Unsystematic  method  of  distributing  coal  cars,  during  period  of  car 
shortage,  not  shown  to  have  remilted  In  undue  prejudice,  but  disap- 
proved for  the  future.    OrlfBth  v.  Jennings,  232. 

Practices  of  the  Director  General  in  the  distribution  of  coal  cars  to 
mines  on  the  Monongahela,  and  Morgantown  &  Wheeltng  Ballways, 
fonad  to  subject  operators  of  mines  on  those  roads  to  undue  preju- 
dice and  disadvantage  to  extent  that  the  percentage  of  cars  furnished 
was  less  than  the  average  percentage  furnished  mines  In  the  same 
general  coal  region  on  the  Pittsburgh  &  Lake  £rie  and  Pennsylvania 
Railroads.  Record  held  open  on  question  of  damages.  Northern 
West  Virginia  Coal  Aaso.  v.  P.  R.  R.  Co.,  660. 
Localities : 

Allqolppn  &  Southern  R.  R.  points :  Rates  on  trafflc  to  and  from  plants 
of  complainant  and  Intervener  at  Woodlawn  and  West  Economy,  Pa., 
served  only  by  the  Allqutppa  h  Southern,  but  moving  In  connection 
with  the  Pittsburgh  A  Lake  Erie,  foand  unreasonable  and  nndnly 
prejudicial  to  extent  they  exceed  line-haul  rates  to  or  from  Wood- 
lavm.  Reparation  awarded.  Jones  &  Laughlln  Steel  Co.  v.  Director 
General,  as  Agent,  S2C. 

Belleville  district  mines:  Combination  rates  on  coal  from  certain  mines 
In  the  Belleville  district  of  southweatem  Illtnols,  to  points  In  Mla> 
sonrl  on  the  Mississippi  River  &  Bonne  Terre  By.,  found  nnrenaon- 
able  and  unduly  prejudicial  to  extent  they  exceeded  Joint  rates  from 
other  mines  In  the  same  district  served  by  the  Southern  Ry.  Perry 
County  Coal  Corp.  v.  Director  General,  2150. 

Birmingham,  Montgomery,  and  Dothan,  Ala.:  Adjustment  of  rates  on 
com  sirup,  or  glucose,  nnmtxed.  In  tank  cars,  f^om  Chicago,  III.,  and 
other  points  to,  found  unduly  prejudicial  to  those  points  and  nnduly 
preferential  of  New  Orleans,  I^.,  to  extent  that  rates  to  BTrmlngham 
or  Montgomery  exceed  the  rates  to  New  Orleans,  and  to  extent  r«tes 
to  Dothan  exceed  by  more  than  10  cents  the  rates  to  New  Orleans. 
Montgomery  Chamber  of  Commerce  v.  Director  Oeneral,  as  Agent,  2G8. 

Cairo,  III. :  Class  rates  between  Cairo  and  points  in  southeostem  Mis- 
Bouri  found  to  be  reasonable  but  unduly  prejudicial  to  Cairo  to  extetit 
th^  exceed  by  more  than  reasonable  bridge  tolls  the  rates  main- 
tained for  similar  distances  Between  points  In  sontAeastem  Mlaeonrl. 
Cairo  Asao.  of  Commerce  t>.  B.  C.  B.  B.  Co.,  SIS. 
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PREFERENCES  AND  PREJUDICES— CMitlnoed. 
Local  itles — Conttnoed. 

C&pe  Qlrardean,  Uo.;  Rates  on.cnidied  Bypsum  rock  from  prodnclnfi 
points  IQ  Oklaboma  to,  found  iwdal?  prejadiclal  to  extent  tbey  ex- 
ceeded rates  Irom  same  points  of  origin  to  eitber  Bannlbel  or  St  Lonia, 
Mo.  Reparation  denied.  Gape  Qlrarde«a  Portland  Cement  Co.  9. 
Director  General,  u  agent,  260. 
Cbicago,  III.:  Rates  on  lomber  from,  to  point*  In  eaBtem  tmnk  line 
and  c  f.  a.  terrltorlea,  found  not  nnreaaonable  or  nnjustlf  dlscrimi- 
natory,  but  fonnd  unduly  prejudicial  aa  compared  wltb  rates  from  St; 
Louis,  Uo.  Reparation  denied.  Hlnes  Lumber  Co.  v.  Director  Gen- 
eral, 980. 
Cbicago,  111.,  and  Tora  Haute  and  Tlncennea,  Ind,:  Upon  fnrtber 
bearing,  llnding  upon  reargument,  57  L  &  C^  339,  that  application  of 
tbe  same  rate  on  Iron  and  steel  articles  from  Chicago,  Terre  Haute, 
and  Vlncennes,  and  Pittsburgh,  Pa.,  to  Pacific  ports  for  export  is  un- 
duly prejudicial  to  Chicago,  Terre  Hante,  and  Vincenoes,  afflrmed, 
but  because  of  changes  In  rates  made  pursuant  to  Increated  Bale*, 
JSSO,  S8  I.  C.  G.,  220,  rate  from  points  found  prejudiced  should  be 
made  not  less  than  9  cents  lower  than  frmn  PltUrbnrgb.  Inland  Steel 
Go.  V.  Director  General,  MO. 
Des  Uolnes,  Iowa:  Rates  on  flaxseed  from  Minneapolis,  St.  Paul,  and 
Dulath,  Mlon.,  to,  found  not  unreasonable  or  nndnly  prejudicial  in 
comparison  with  depressed  rates  established  because  of  water  com- 
petition from  same  points  oC  origin  to  Chicago,  HI.  Oreater  Des 
Moines  Committee  (Inc.)  v.  Director  General,  408. 
Fort  Dodge,  Iowa :  Class  rates  from,  to  certain  points  in  southwestern 
Minnesota,  eastern  South  Dakota,  and  aontheastern  North  Dakota, 
fonnd  unduly  prejudicial  to  Fort  Dodge,  in  ao  far  aa  they  exceed  the 
clasa  rates  from  Des  Moines,  Iowa,  to  same  destinations.  Fort  Dodge 
Commercial  Club  v.  Director  General,  224. 
Independrace,  Kans.:  Rates  on  crude  petroleum,  In  tank-car  loads, 
from  Plaquemlne  and  New  Orleans,  La.,  to,  not  found  unreasonable  or 
unduly  prejudicial  aa  compared  with  rates  from  same  points  of  origin 
to  Kanaaa  City,  Uo.  Standard  Asphalt  *  Refining  Co.  (Inc.)  v. 
Director  General,  as  Agent,  S84. 
lodianapoUs,  Ind. : 

Intrastate  distance  rates  oa  cattle  and  hogs  wltldn  Illinois,  lower 
than  the  corre^Muidlng  Interstate  distance  rates  from  Illinois 
points  to  Indianapolis,  fonnd  to  result  in  undue  prejudice  to  In- 
dianapolis, and  unjust  dlscrtmlnatlDo  against  interstate  com- 
merce.     Reasonable    distance    scale    prescribed.      Indianapolis 
Chamber  of  Commerce  v.  C«  C  C  ft  St  L.  Ry.  Co^  ST  (76). 
Different  lotrostate  mixed-carload  rule  on  cattle  and  bogs  within 
UllnoU^  which  results  In  lower  charges  than  from  applicaticHi  of 
interstate  rule  applying  on  traffic  from  IlllBOls  points  to  In- 
dianapolis, fonnd  to  result  In  nndue  prejudice  to  Indianapolis, 
and  ODjnst  dlacrtmlnatloa  against  inteistittfl  oommeree.     Inter- 
State  mle  preecrtbed.    Id.  (77).  ' 
Johnstown,    Pa.:  Rate   legally   applicable    on    manganese    ore    from 
PbUlpsborg,  Mont.,  to,  found  unduly  prejudicial  to  extent  it  exceeded 
by  more  than  30  crats  per  Bet  ton  tbe  ratea  to  Pittsburgh,  Pa.    Re- 
paration denied.    Cambria  Steel  Oo^  v.  IMrector  Qeneral,  as  Agent, 
4G8  (MM). 
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PREFERENOIES  AND  PRBJUDICB9 — Oontlmi«S,    ' 
Local  Ities — Contliined. 

Uerldlan,  Miss.:  Clan  and  cmumodlty  rates  between  Ueildtan  and 
points  in  Alabama  found  mmosoDable  and  undal;  prajadldal  to 
Uerldlan  and  Ita  Bbtppers  as  compared  with  dau  and  coDusodlty 
rates  for  like  distances  In  Alabama.  Reasonable  maxlmom  rates 
between  Meridian  and  points  In  Alabama  prescribed  and  nndne 
prejudice  ordered  removed.  B(«tdl8n  Traffic  BoreBn  v.  S.  Ry. 
Co.,B. 

UicMgan  Clt7,  Ind. ;  Maintenance  of  an  import  rate  on  sisal  from  New 
Orleans,  La.,  to,  bibber  than  to  Chicago,  m.,  not  fonnd  to  remit  in 
nndue  prejudice,  as  complainant  iias  snffered  no  loss  of  bu^ness  by 
reason  of  the  advantage  enjoyed  by  Ita  competitor  In  Chicago,  and 
has  found  a  ready  market  for  all  the  twine  that  it  has  been  able  to 
produce.    Fogarty  v.  I.  0.  R.  R.  Co.,  287. 

Hlllers  Creek  R.  R.  points:  Rates  on  coal  from  points  on  the  Millers 
Creek  R.  R.,  resulting  from  the  cancellation  by  the  C.  &  O.  Ry.  of 
the  absorption  of  the  switching  charge  of  that  line,  found  noreason- 
able  and  unduly  prejudicial  to  esteot  they  exceed  the  rates  from 
the  Big  Saitdy  gronp-6  district  Reparation  awarded.  Consoltda- 
tlon  Coal  Co.  V.  C  &  O.  Ry.  Co.,  788. 

Mnakogee,  Okla.:  Rates  on  petroleum  and  prodncts,  tn  tank-car  loads, 
from  Warren,  Pa.,  St  Marr's,  W.  Va.,  and  Chicago  Heights,  IIL,  to. 
found  unduly  prejudicial  to  extent  of  their  excess  over  rates  to  Tulsa, 
Wagoner,  and  Certain  other  Oklahoma  points:  Reparation  denied. 
Oklahoma  Producing  &  Refining  Corp.  v.  IMrector  General,  at  Agent, 
2S6. 

Hatches  and  TIcksburg,  Hiss.,  and  Baton  Rouge,  La. :  Practice  of  cer- 
tain earring  In  loading  and  unloading  c.  1.  freight,  other  than  ex- 
port and  Import,  Into  or  out  of  warehouses  at  New  Otleana,  La.,  with- 
out charge,  while  refu^ng  to  perform  such  service  at  Natches,  Tlcks- 
bnrg,  and  Baton  Rouge,  found  to  result  in  undue  prejudice.  Natches 
Chamber  of  Oommerce  v.  Director  General,  397. 

Ottawa  district,  III.:  In  original  report,  S8  I.  0.  O.,  Sffi,  the  Com- 
mission prescrllKd  a  relationship  of  rates  for  the  removal  of  undue 
prejudice  against  Ottawa  district,  bat  due  to  that  district  and  polnta 
found  preferred  being  sltnated  In  different  rate  groups,  dlSerent  ^es- 
eeotage  Increases  were  applied  following  fncrea«ed  Sate*,  1910,  68 
I.  C.  C,  220,  again  creating  vindne  prejudice.  Upon  further  hearing, 
undue  prejudice  removed  by  applying  the  Same  percentage  of  1d- 
CTMse  from  both  groups.  Silica  Sand  Producers'  Traffic  Asno.  of 
IlllnoiB  e.  Director  General,  453. 

Fhdtpsburg,  Mont. :  Rate  legally  applicable  on  manganese  ore  from, 
to  Wharton,  N.  J.,  found  unduly  prejudicial  to  PhlUpabnrg  to  extent 
U  exceeded  the  rate  In  effect  from  other  Montana  points.    Rqtara- 

'  tlon  Rented.  Cambria  Steel  Co.  v.  Director  General,  as  Agent,  4S9 
(464). 

Westport,  Mo.:  Upon  further  consideration  of  original  report,  68 
I.  0.  C,  97,  and  in  vieW-  of  ttm  Dommlssios's  flndtngs  In  S8  I.  G.  O., 
404,  ordftr  for  removal  of  undue  prejudice  entered,  requiring  estab- 
*  IfAJDent  Of  rates  on  interstate  shtpmenH  of  various  commodities  to 
Westport^  In  connection  With  the  Westport  belt,  wbldh  shall  not  ex- 
ceed rates  on  like  traffic  to  Kansas  City,  Mo.-Kans.,  switching  dis- 
trict, or  to  Westport  in  connectfaHi  with  the  Stnng  One.  Bftd«er 
Lumber  Co.  «.  A.,  T.  A  8.  F.  By.  Oo„  27S, 
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PREmiREJNCES  AND  PRBJODIOSS— Contlinied. 
I>ocalltie8 — GonUn  oed. 
Wloiata,  Kana. : 

Batea  on  paper  tablets  from  St  Joaepti,  Uo.,  to,  not  finuid  nn- 
reascHiable  or  nnd^  prajudldal  in  comparlaoa  wltli  ratea  from 
tame  point  of  origin  to  3allna,  Kana.  Wichita  Board  of  Trade 
V.  Director  Gemral,  aa  Agmt,  369. 
Bate*  on  boraes  and  mnlei  from,  to  points  in  Ariouwaa,  Tjonislana, 
and  Texas,  found  nndulj  prejndtdal  to  extmt  they  azceed  ratea 
on  like  tratBc  from  Kansas  CltT,  Ho.,  to  same  deetlnaUons ;  and 
to  UenphlB,  Tenn.,  to  extent  they  exceed  rates  In  effect  from 
Kansas  City  by  more  than  $10  per  standard  car,  with  rates  on 
laiger  cars  in  proportion.  R^eration  awarded  on  certain  sblp- 
moitB.    Wlcblta  Board  of  Oonunerce  «.  Director  General,  >■ 


Undne  preference  of  the  shipper  who  happens  to  own  an  Indnstrlal 
road  can  not  be  sanctioned  in  any  gntse.  Jooes  A  LanshUn  Steel  Co. 
V.  DiKctor  General,  aa  Agent,  82a  (SSI). 

Uaintenance  of  a  separate  switching  charge  on  eoal  In  addition  to  the 
group  rates  from  complainant's  mine  located  in  the  Castle  Gate 
group,  Utah,  while  from  other  mines  In  the  same  group  rates  Inclnde 
the  placing  of  cars  at  tln>les,  and  switching  of  cars  frran  the  minea, 
found  unreesonable  to  extent  of  tlw  added  awittdiing  Gtiarge,  and 
nnduly  prejodldel  to  eztoit  that  rates  from  mlna  of  eomplalnant 
exceed  the  Castle  Gate  gronp  rates  maintained  from  the  other  mines. 
Reasonable  relationahlp  prescribed  and  r^Mratlon  awarded.  Lion 
Coal  Co.  •■  U,  By.  Co.,  874, 
Spotting  Cars: 

Refusal  of  defendant  to  grant  an  allowance  to  comtdalnant  for  cost  of 
spotting  fOnnd  to  hare  resulted  In  nnreasMiable  and  nndnly  preju- 
dicial charges  hi  view  of  tbe  fact  that  tarlfb  contemplated  dc^very 
to,  and  taking  of  cars  from,  places  of  unloading  and  loading  at  in- 
dastrtes  al<»g  defendant's  line.  Reparation  awarded.  United  Chem- 
ical &  Organic  Products  Co.  v.  Director  General,  as  Agent,  S23. 

Failure  of  defendants  to  spot  can  within  comiflalnanfs  plant  at 
Arlington.  Staten  Island,  N.  T.,  beyond  tbe  estaMisbed  Interchange 
tracks  or  to  make  an  ailowanoe  to  complalaanta  for  ilerfomiing  that 
aervlce  with  tbetr  own  facilities  not  Aown  unreasonable  or  undtUy 
prejudicial  by  reason  of  fact  that  anch  Berrices  or  allowances  were 
performed  or  made  at  other  industries  In  the  same  rate  district  and 
elsewhere.  Downey  Ship  Building  Corp.  v.  8.  1.  B.  T.  I^.  Co.,  H8. 
State  and  Interstate: 

OertalB  Intrastate  rates,  fares,  and  charges,  reqalred  by  state  au- 
thority to  be  maintained  willdn  the  state,  lower  than  the  comgpoaA- 
ing  Interstate  rates,  fares,  and  diarges  authorized  In  l»onate4  Ratet, 
IBtO,  68  I.  O.  C,  220,  found  unduly  prejudicial  to  tnteiatate  pasMO- 
gen  and  shippers,  unduly  pref««ntlal  of  Intrastate  passengers  and 
sblppeta,  and  nnjnstly  discriminatory  against  intentata  ccnnmerce. 
Iowa  Passenger  Pares  and  Charges,  66;  Montana  Rates  and  Fares, 
61;  Ohio  Rates,  Fares,  and  Charges,  78;  Intrastate  Rates  Within 
Illinois,  92;  Michigan  Pasaenger  Fares,  20;  Booth  Can^na  Fares 
and  Charges,  290 ;  Netoaska  Rates,  Fares,  and  Charges,  806 ;  Indiana 
4708*"— 21— «w.  80 64 
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PREFERENCES  AND  PRBJUOIOBS— Ciontbnied. 
State  and  Interstate — Continued. 

Rates,  Fares,  and  Cbargee,  SST;  North  Carolina^  Fares  and  Charges. 
863;  Dtab  Bates,  Farai,  and  Cbarge^  S88;  Intrastate  Bates  witbln 
ttae  Stata  of  Taxaa,  421;  Louisiana  Kates,  Fares,  and  Gbargea,  467; 
Georgia  Rates.  Fares,  and  Charges,  627 ;  Florida  Rates,  Fares,  and 
Cbarges,  SSI ;  Nevada  Rates,  Farm,  and  Charges,  628. 
Intrastate  rates  «b  coal  and  ore  within  the  state  of  Utah  fonnd  not 
iiDi«asoaabl7  pretetentlel,  unduly  prejudidal,  sr  unjustly  dtscrlml- 
natory  agalnfA  Intrastate  eommer oe.  Utah  Bates,  Fares,  and  Charges, 
8S8  (SW). 
While  there  Is  no  Interstate  commerce  In  sugar  cane  between  points  In 
Lonlslana  and  points  in  other  states,  it  seems  unjost  that  interstate 
commerce  and  shippers  shotibl  be  required  to  lorego  the  nse  of  needed 
equipment  In  order  that  this  partlcolar  traffic  may  be  accorded  a 
preference  or  be  penalized  through  higher  interstate  rates  to  meet  a 
defldency  in  rer^iae  growing  out  of  the  pr^erred  treatment  accorded 
this  particular  class  of  iDtraetste  traffic  and  shippers.  Louisiana 
Rates,  Fares,  and  Charges,  407  (476). 
If  the  Integrity  of  interstate  rates  is  to  be  ouilntalned  and  the  funda- 
mental purposes  of  the  Interstate  commeroe  act  carried  out.  regula- 
tion by  the  state  commtssious  of  Intrastate  rates  can  not  be  exercised 
In  such  a  way  as  to  result  In  undue  prejudice  i^alnst  interstate  shlp- 
pen  or  anjnst  discrimination  against  Interstate  commerce.  Georgia 
Bates,  Fares,  and  Charges,  527  <b34). 
Intrastate  pesaeager  fares  of  the  Wheeling  Traction  Co.,  nn  electric 
line,  between  certain  points  In  the  state  of  Ohio,  lower  tban  the 
corresponding  interstate  Ares  between  the  same  Ohio  points  and 
certain  points  In  West  Virginia,  found  unduly  prejudicial  to  Inter- 
state passengers,  unduly  preferentlBl  of  intrastate  passengers,  and 
unjustly  discriminatory  against  Interstate  commerce.  Reasonable 
fares  prescribed.  BeaU  v.  W.  T.  Co.,  600, 
Rates  on  anthracite  and  bltuminoas  coal  from  Dulnth  and  Superior, 
Wla,  and  other  points  at  the  head  of  the  lakes  taking  same  rates,  to 
dwtlnatlons  In  Minnesota,  South  Dakota,  and  North  Dakota,  found 
uDduIy  prejudicial  to  extent  they  ^ceed  the  rates  In  eOect  for  intra- 
state transportation  of  like  trattc  from  Dulstli  to  points  in  Minnesota 
for  like  distances,  or  to  the  extent  they  are  relatively  higher,  dis- 
tance considered,  than  the  rates  in  effect  on  such  Intrastate  traffic 
Holmes  &  HaUoweU  v.  Q.  N.  Ry.  Co.,  687. 
PROFIT. 

In  the  establishment  of  rates  on  a  single  ccaomodlty,  the  tact  that  the 
carriers  are  operating  at  a  loss  or  on  s  narrow  margin  of  profit  abonld 
not  be  glTea  too  much  weight,  unless  it  clearly  appears  that  the  par- 
ticular commodity  coDstitntes  the  bulk  of  tlie  traffic  transported.  Bolmca 
A  Hallowell  Co.  v.  Q.  N.  Ry.  Oo.,  687  (702). 
PROOF.    See  olto  BnanaK  or  Pboof. 

Shipments  made  subsequent  to  hearing  authorised  to  be  Included  In  repara- 
tion statement  under  Bole  V  of  the  Oommlaalon's  Rules  of  Practice  if 
Bcaampauled  by  proof  in  the  form  of  an  affidavit  that  shipments  were 
made  and  charges  were  paid  and  borne  by  complainants,  with  under- 
standing that  if  defendants  object  they  may  request  a  further  hearing 
With  respect  thereto.  American  Fork  &  Boe  Oo.  v.  8t  L.  &  S.  F.  R.  R. 
Cki.,  SB  (90). 
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PHOOF— Continued. 

Uere  comparative  statement  of  diarges  tmsnpporte)]  by  a  ihowtng  of  the 
coDditlons  under  wtalch  they  are  maintained  can  not  be  accepted  aa  proof 
tbat  charges  at  a  given  point  are  unreasonable.  Holly  Ridge  Lumber  Co, 
V.  Director  General,  as  Agent.  121  (122). 
Proposed  addition  of  a  swltcUng  charge  to  group  rates  found  not  to  have 
been  Jnstifled,  because  tbe  resulting  IncreaBe  In  the  throngb  rates,  whlcb 
is  what  the  shipper  la  Interested  In,  baa  not  been  Jnstifled,  and  the  mere 
acquiescence  of  shippers  therein  does  not  alTord  sufflciMit  Justiflcatloit 
therefor.    Lion  Coal  Co.  v.  U.  Ry.  Co..  674  (681). 

PROPORTIONAL  RATB8.    See  aUo  Factor. 

Are  nothing  more  or  less  than  separately  estebllehed  rates,  aa  tbat  ptaniM 
Is  used  In  section  6  of  the  act,  applicable  to  through  transportation,  and 
In  order  to  be  lawful  must  be  established,  within  tbe  meaning  of  sec- 
tion 6,  by  pnbllcation  and  flltng  with  the  Commission.  Oreater  Des 
Moines  Committee  (Inc.)  v.  Director  Oeneral,  403  (407). 
Proposed  Increased  local  and  proportional  rates  on  grain  and  grain  prod- 
ucts from  Hisslsslppl  aud  Missouri  River  crossings  and  related  points  to 
destinations  In  Arkansas  fonnd  not  JustUled.  with  exception  of  Increased 
local  rates  from  Kausas  City,  Mo.,  and  polnta  taUng  same  or  related 
rates,  to  Arkanws  dty  and  Endora,  Ark.  Grain  from  River  Crossings  to 
Arkansas,  GS6. 

PULLMAN  SERVICE. 

Intrastate  charges  for  occupancy  of  space  by  passengers  In  sleeping  and 
parlor  cars,  required  by  state  authority  to  be  maintained  within  the 
state,  lowtx  than  the  corresponding  Interstate  charges  authorised  In 
Increated  Ratet,  ISSO,  B8  I.  0.  C,  220,  found  unduly  preferential  of  Intra* 
state  passengers,  unduly  prejudicial  to  interstate  passengers,  and  unjustly 
discriminatory  against  interstate  commerce.  Iowa  Passenger  Fares  and 
Charges,  56;  Montana  Rates  and  Fares,  61;  Ohio  Rates,  Fares,  and 
Charges,  78;  Michigan  Passenger  Pares,  240;  Indiana  Rates,  Fares,  and 
Charges,  337;  Intrastate  Rates  within  the  State  of  Texas,  421;  LonlsUna 
Rates.  Fares,  aud  CHiargee,  467 ;  Nevada  Rates,  Fares,  and  Charges,  623. 

BAIL  AND  WATER.     See  Wateb  and  Bui. 

RATE  COMPARISONS. 

Mere  comparative  statement  of  charges  nnsuKwrted  by  a  showing  of  the 
conditions  under  which  they  are  maintained  can  not  be  acc^ted  aa  proof 
that  charges  at  a  given  point  are  nnreasonable.  Holly  Bldge  Lumber  Co. 
V.  Director  General,  as  Agent.  121  (122). 

RATE  MAKING. 

To  gain  access  to  msrkets  hss  been  evidently  the  controlling  principle  of 
rate  making,  resulting  In  adjustments  that  to  a  notable  ezt^it  disregard 
length  of  haul.    Utah  Rates,  Fares,  and  Charges,  8S8  (804). 
Cost  of  service  Is  not  the  only  element  entering  Into  tbe  making  of  rates. 

American  Tobacco  Co.  v.  Director  General,  as  Agent,  4S6  (488). 
Id  the  establishment  of  rates  on  a  single  commodity  tbe  fact  that  the  car- 
riers are  operating  at  a  loss  or  on  a  narrow  margin  of  profit  should  not 
be  given  too  much  weight,  unless  It  clearly  appears  that  tbe  particular 
commodity  constitutes  tbe  bulk  of  the  traffic  transported.  Holmes  ft 
Hallowell  Co.  v.  Q.  N.  By.  Ca,  687  (702). 

REARGCMENT.    Bee  Fubtbeb  Ueabino;  Sdppleuekial  Bxfost. 

REASONABLENESS  OF  BATE.    Bee  MsASvaa  QX  Batb. 
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BECIPROOAL  SWITCHINO. 

A  reciprocal  awltcMog  arrangement  between  certain  carriers  doea  not 
jTisaty  tbeir  refnsal  to  absorb  the  Bwltchlng  charges  of  another  carrier, 
notwttliBtaiidlnf;  the  Bmaller  volnme  of  trefflc  of  the  latter,  If  In  Cact 
unjust  dlscrlmliiBtlon  or  nndne  prejndlce  Is  shown  to  result.  National 
Spring  &  Wire  Oo.  v.  Director  General,  as  Agent,  584  (666), 
RECONaiQNMBNT. 

Instmctlons  were  received  after  shipment  passed  last  point  at  which  recon- 
slgninent  could  be  effected  at  joint  rate,  necessttatlng  back  hnul  to  a 
point  not  on  a  through  route  or  via  wblcb  Joint  rate  applied  to  effect 
reconelgnment.  Held:  As  service  required  was  analogous  to  that  re- 
quired for  two  local  shipments,  combination  rates  charged  found  not 
unreasonable.  Northern  Brokerage  Co.  v.  Director  Qoieral,  as  Agent, 
182. 

The  through  rate  can  not  be  protected  where  reconalgnment  Is  effected  at 
a  point  not  on  a  through  route  to  which  the  rate  applied  or  where  a  bade 
haul  becomes  necessary,  except  nnder  special  tariff  provisions.  Id. 
(183). 

Nonexistence  of  an  ont-of-Une  haul  Is  a  condition  precedent  to  the  right 
of  a  shipper  to  demand  reconstgnment  at  the  through  rate.    Id.  (183). 

Contention  that  notation  on  Mil  of  lading  "allow  Inspection"  was  com- 
plainant's authority  to  direct  reconslgnmnit,  and  that  no  demurrage 
should  have  accrued  because  be  gave  such  Instructions  on  day  shipment 
arrived.  Held:  Since  original  Instructions  called  for  reconstgnment  upon 
basis  of  through  rate  and  complainant  was  not  a  party  to  the  bill  of  lad- 
log,  refusal  to  reconslgn  found  proper  and  demurrage  l^alty  assessed. 
Td.  (184). 

Rule  approved  In  Recotuifftiment  Cote,  47  I,  O.  C„  tSOO.  that  further  move- 
ments of  cars  within  switching  limits  before  tielng  placed  for  unloading 
shall  he  considered  as  recon^gnments,  afllnned,  and  charges  accruing 
thereunder  not  fonnd  unreasonable.  Rockford  Lumber  &  Fuel  Go.  v. 
Director  General,  as  Agent,  217. 

Because  of  an  embargo  ahlpper  authorized  change  In  destination  and  nltl- 
mately  reconslgned  shipment  to  originally  hilled  point.  Shipper  might 
have  stood  upon  his  right  to  have  Joint  rate  spedSed  In  original  billing 
protected,  but  since  he  consented  to  the  substitution  of  a  different  con- 
tract in  the  face  of  a  warning  that  change  in  destination  could  not  be 
made  the  efTectlve  means  of  diversion  after  arrival  at  new  destination,  he 
thereby  assumed  liability  for  the  combination  rates  charged  and  l^ally 
applicable  over  rente  of  movement.  Oeorge  Pottery  Oo.  v.  Director  Oen- 
eral,  as  Agent,  372. 

Following  Lowry  Lwnber  Co.,  G9  I.  C.  0.,  709,  combination  rate,  plus  demur- 
rage and  reconstgnment  charges,  found  not  unreasonable  where  Ship- 
ment was  placed  for  unloading  at  ori^nally  billed  destination  and  sob- 
seqnently  recfastKued.  Lowry  Lumber  Go,  v.  tHrector  Oeneral,  u 
A|^t,718. 
BBDtrcmON  IN  RATES. 

By  Carriers: 

Rate  on  gas  oil.  In  tank  cars,  from  CusMug,  Okla.,  to  Neodesha,  Kans., 
exceeded  lower  rate  from  other  Oklahoma  points,  which  lower  rate 
was  suIHiequently  established  from  Gushing.  Reparation  awarded. 
Shaffer  OU  &  Reflnlng  Oo.  v.  Director  General,  aa  Agent,  UO. 
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BBDUCTION  IN  RATES— ContUmed. 
By  Carrlera — Oontlnned. 

InterpUnt  flwltcblag  charges  fw  tbe  mov^neDt  of  lime  and  limestone, 
Increftsed  under  geoeral  order  Na  28,  by  tlu  Director  O^ieral,  and 
BobBeQuently  reduced,  foimd  unreasonable  to  extent  tbt^  exceeded 
Bubsequeotly  established  dutrgea.  B^wratlon  awasded,  BlTerton 
Ume  Co.  (Inc.)  t>.  Director  Oraerel,  as  Agent,  128. 

ronrtb-claas  rate  legally  appUcable  on  Intrastate  ablpmoits  ot  nlidiiirlc 
add,  In  tanlc  cars,  found  not  unreasonable  as  compared  with  lower 
commodity  rate  subseQuently  ettabUshed,  there  being  no  movement 
before  or  since  the  one  here  Involved.  Uldlaod  Befinlng  Oo.  v. 
Director  Qeneral,  sa  Agent,  126. 

Bate  on  Ice  &om  Lancaster,  Fa.,  to  Washington.  D.  O.,  exceeded  tower 
rate  to  Potomac  Yard  and  Alexandria,  Ta.,  which  lower  rate  was 
Bubsequently  made  applicable  to  Washington.  Reparation  awarded. 
Ch&pln-Sacka  Iftg.  Co.  v.  Director  GeD«^  as  Agrait.  14C. 

Class  rate  on  apple  pomace  from  Wataonvllle,  Gallfn  to  St.  Louis,  Mo., 
exceeded  lower  commodity  rate  subsequently  eatabllshed.  Bepara- 
Uon  awarded.  Best-Clymer  Mfg.  Co,  v.  Director  QeDeral,  as  Agent, 
158. 

Bate  legally  aiqpllcable  on  steam-cyUndsr  stock  from  Salt  Lake  City, 
Utah,  to  Cleveland,  Ohio,  exceeded  lower  rate  from  points  west 
tbereof,  wUch  lower  rate  was  subsequently  made  applicable  from 
Salt  Lake  City.  Reparation  awarded.  Federal  Oil  &  Supply  Co.  v. 
Director  General,  ISC 

Bate  on  coal  from  Nokomls,  ILL,  to  Sbiqtiere,  Wis.,  exceeded  lower 
rate  subsequently  estebllBhed.  Reparation  awarded.  Eeeler  Lumber 
&  Fuel  Co.  V.  Director  General,  as  Agrat,  180. 

Combination  rate  on  bituminous  ooql  from  Nokonds,  IlL,  to  TTnlon 
Qrove,  Wis.,  exceeded  Joint  rate  In  effect  via  other  rontee,  which 
lower  rate  was  subseqoently  estahllsbed  vta  mate  of  movement. 
Reparation  awarded.  Nasoa  Coal  Co.  v.  Director  General,  as  Agent, 
214. 
■  I>ome8tlc  rate  applicable  en  Imported  straw  braid,  assessed  as  a  re- 
sult of  the  cancellation  by  the  Director  Oeoeral  of  all  Import  ratea 
under  general  order  No.  28.  net  found  UDreasoMble  or  discriminatory 
as  compared  with  import  rate  subsequMiUy  estaUlribed.  American 
Trading  Co.  v.  Director  General,  as  Agent,  272. 

Showing  of  a  volnntery  reduction  In  rates  noanpported  by  other  mate- 
rial  and  substantial  evidence  is  not  ccncloBlve  of  the  nnreaaonable- 

.    nesB  of  the  preexisting  rates.    Id.  (374). 

Fact  that  In,  the  course  of  a  readjustment  tower  rotea  were  subse- 
quently astebUrtied  by  the  Director  General,  does  not  ot  Itself  war- 
rant a  conclaston  that  the  rates  estabUMied  on  June  2fit  ISIS,  were 
nnreasonable.  Atlantic  Refining  Oo.  v.  Dlreeter  Geaer^  as  Agrat, 
865  (866) ;  Uke  Park  Befinlng  Oa  v.  Dlreetor  0»eral,  OB  Agent, 
881  (383). 

Following  Procter  A  fiomMe.Os.,  S7  L  0.  0.,  466,  domestlo  and  Import 
rata*  cbarged  on  Imported  copra  bata  the  PadAe  ooast  to  New 
Orleans  and  Bab»  Beuge,  La.,  fonnd  nnreasooabla  to  stent  th^ 
exceeded  lower  Imnort  rate  snbee«aaitly  estabttshed.  Reparatlcm 
•warded.    Southport  Mill  (Ltd.)  «.  Director  Goieral,  aa  Agent,  807. 

eoLca 


.,  Coogic 


864  IKBBX  MQEST. 

REDUCTION  IN  RATES— Continued. 
B;  Curriera — Continued. 

SIxa-«lan  rate  on  tanksge,  dry,  from  Cvrtta  Bar.  Md.,  to  nnners 
Point,  Vs.,  found  not  nnrenBoniible  as  compared  wltb  lower  com- 
modftr  rate  in  effect  via  other  routes  and  subaequentlr  established 
via  route  of  mov«nent  Virginia  Carolina  Cbemlcal  Co.  v.  Director 
General,  a§  Agent,  877. 

Ctasa  A  rate  charged  on  mneael  ^ellB  from  Bowling  Green,  E7.>  to 
Memphis,  Tenn.,  exceeded  lower  commodity  rale  snbaeqaently  eatab- 
IlAed.  Reparation  awarded.  Memphis  Freight  Bareau,  for  Blumen- 
feld  Co.  (Inc.)  v.  Director  General,  as  Agent,  43J. 

Joint  rate  legally  applicable  on  petrolenm  gaa  oil  from  LawrenceTllle, 
III.,  to  Clayton,  MIbb.,  exceeded  the  anhseiinently  established  com- 
Unatlon  of  rates  to  and  from  Memphis,  Tenn.,  plus  a  single  flat 
Inn«ase  of  4.6  cents  authorized  by  the  Director  General.  Reparation 
awarded.    Indian  Betlnlng  Co.  v.  Director  General,  as  Agent,  4S8. 

Fifth-class  rate  on  Jute  and  iute  butts  from  East  Boston,  Mass.,  to 
Ludlow  Junction,  Mass.,  during  federal  control,  exceeded  lower  com- 
modity rate  subsequently  established.  Reparation  awarded.  Lud- 
low Mfg.  Associates  v.  Director  a«ieral,  as  Agent  441, 

Rate  legally  apidleable  on  coal  from  points  In  the  Kanawha  district 
of  West  Virginia  to  Massillon,  Ohio,  found  unreasonable  to  extent 
It  exceeded  lower  rate  to  Cleveland,  Ohio,  for  an  average  greater 
distance,  which  lower  rate  was  subsequently  established  to  Uasdloa. 
Reparation  awarded.    Central  Steel  Co,  t>.  C.  ft.  O.  Ry.  Co.,  44S. 

Sixth.<dass  rate  on  cottonseed  oil  from  Carlisle,  B.  C,  to  Port  Ivory, 
N.  T,,  exceeded  lower  commodity  rale  from  more  distant  points  and 
subsequently  establlslied  from  Cartlsle.  Reparation  awarded.  Proc- 
ter  ft  Gamble  Mfg.  Co.  «.  Director  General,  as  Agent,  447. 

Flfth-dnw  rates  oa  crude  petroleum.  In  tank-car  loads,  frcnn  Bowling 
Green,  Ky.,  and  Rngby  Road,  Tenn.,  to  Louisville,  Ky.,  exceeded 
lower  commodity  rates  subsequently  established.  Reparation  awarded. 
Standard  Oil  Co.  (Ky.)  v.  Director  General,  as  Agent,  44S. 

Consignee  authorised  carrier  whose  ralle  reached  Its  plant  to  tura 
nnronted  dilpments  over  to  aaeUier  carrier  for  delivery,  resnitlnji 
In  a  three-Hna  hanL  S«I4:  Combination  rate  legally  at^llcable  not 
found  nnre«s<wable  as  compared  wltk  lower  Joint  rate  Involving  ■ 
two-ltne  haul,  contemporaneonsly  In  effect  and  subseqnently  estab- 
lished via  routs  of  movflment  Southern  Fuel  Go.  «.  Director  Gen- 
eral, as  Agent,  407. 

On  long-haul  traffic,  gronp  rates  may  be  more  utemdre  than  where 
abort  taante  are  the  rule,  yet  It  does  not  nececgarliy  follow  In  In- 
stances where  a  group  rate  is  extended  tiiat  the  aubeequent  redoo- 
tlMeatabUilie«unre«eonebleB«B«of  the  rate  formeily  In  effect.  Oam- 
brt>  ateel'Co.  v.  Director  General,  as  Agent,  400  (4eS). 

Dll^ctw  Oenera)  canoaled  Import  rate  on  caT»ra  leaving  In  effect  bigbw 
domestic  rate  which  was  subseqaently  reduced  and  upon  whldi  bads 
dtuges  were  assessed.  Later  domestic  rate  again  reduced.  B»t4: 
B«te  i^BTged  found  unieuonable  to  extent  It  exceeded  lower  rat* 
■obneqnentlr  establlsbed.  Reparatfoo  awarded.  Texas  Cotton  Seed 
Cruabeni'  Amd.  «.  Hrector  General,  as  Agmt,  460^ 
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REDUCTION  IN  RATES— ConOnned. 
By  Carriers — Continned. 

Director '  General  eanoeled  Import  rate  on  leaf  or  nniiunufactiired 
tobacco  leaTtng  Id  effect  hlsber  domcatlc  rate,  on  which  baria 
chafes  were  aaeeesed.  Subsequently  loww  Import  rate  establlahed. 
Beld:  Id  view  of  the  clrcnmataDcea  and  necea^ty  which  impelled 
the  Ismance  of  generat  order  No.  28,  rates  charged  foand  not  nn- 
reasonable.  American  Tobacco  Go.  v.  Director  aeoeral,  aa  Agent, 
48e  (469). 

Gomblnatlon  rate  l^ally  applicable  on  a  sporadic  sblpmeat  of  bltn- 
mlnooB  coal  from  Sugar  Creek,  Ohio,  to  Parral,  Ohio,  dnrisK  federal 
control,  found  not  unreasonable  aa  compared  with  lower  Joint  rate 
aubaequentlT  establlflhed.  Robinson  Clay  Product  Co.  «.  Director 
General,  as  Agent,  409. 

Bate  on  crude  dolomite  from  Union  Stone  Company,  Pa.,  to  Midland, 
Pa.,  during  federal  control,  found  unreasonable  as  compared  with 
lower  rate  to  points  In  the  same  gmeral  territory  for  comparable 
distances,  which  lower  rate  was  subsequently  established  to  Uld- 
land.  BeparetloD  awarded.  Plttabnrgh  Gradble  Sted  Co.  v.  Direc- 
tor General,  as  Agent,  608. 

Claaa  rate  legally  atVHcable  on  cotton  seed  from  Somerrflle,  Tenn., 
to  Atlanta,  Ga.,  erceeded  lower  distance  commodity  rate  subse- 
quently establlsbed.  Reparation  awarded.  Empire  Cotton  Oil  Go. 
V.  Director  Oeneral,  as  Agent,  BOS. 

Rate  Rivllcable  on  sporadic  ahlpments  of  coal-tar  naphttm.  In  tank- 
car  loads,  from  Ontario  street  station  to  Point  Breeie  station  In 
Philadelphia,  during  federal  control,  exceeding  lower  rate  on  petro- 
leum naphtha,  which  lower  rate  was  BDbsequentlr  made  applicable 
to  coal-tar  naphtha.  Reparation  awarded.  Atlantic  Refining  Co.  v. 
Director  General,  as  Agent,  GOO. 

Flfth-dass  rate  on  silicate  of  soda,  In  tank-car  loads,  from  Rahway. 
N.  J.,  to  Port  Irory,  Staten  Island,  N.  Y.,  exceeded  lower  commodity 
rate  In  effect  from  Chrome,  N.  J.,  and  aubsequently  established 
froni  Rahway.  Reparation  awarded.  Proctor  A  Gamble  Mfg.  Co.  v. 
Director  General,  as  Agent,  SiS. 

Director  General  canceled  exitort  rales  under  general  order  No.  28, 
leaving  in  effect  higher  domestic  rates.  Subsequently  export  rate 
established  lower  than  that  formerly  In  effect.  Seld:  Facts  that 
rates  lower  than  domestic  rates  were  customary  on  gasoline,  for 
export,  and  that  lower  export  rate  Was  subsequently  establlahed  do 
not.  In  aod  of  themselves,  constitute  a  basis  for  a  finding  that  do- 
mestic rate  was  unreasonable.  Union  Petroleum  Co.  v.  Director 
General,  as  Ag«]t,  6S5  (eM). 

Sspress  class  rates  on  oleomargarine,  1.  c.  I.,  from  Eamks  City, 
Kans.,  to  Loe  Angeles,  Calif.,  exceeded  lower  commodity  rates  on 
butter,  which  lower  rates  were  subsequently  made  applicable  to 
oleomargarine.  Beparatton  awarded.  Armour  Sc  Go.  «.  Director 
General,  aa  Agent,  668. 

Charges  applicable  on  ahlpments  of  cotton  on  which  shipper  directed 
compresaloD  In  transit  at  a  point  off  the  Initial  carrier's  rails,  be- 
cause of  an  embargo,  found  unreasonable  to  extent  they  exceeded 
lower  charges  from  more  distant  points  of  origin  vrlth  carrier's 
privilege  of  compression  at  points  on  Its  oWn  line,  which  lower 
charges  were  subsequently  establlahed  from  points  of  orlgtn  bera 
Involved.  Bq^aratlon  awarded.  Tarva,  Steele  ft  Co.  «,  Director!  C 
General,  as  Agent,  666. 
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REDUCTION  IN  RATES— Oondnned. 
By  Garrlen— GonUtined. 

Slxtb-fdaaa  rate-on  wood  jrnip  trcm  Port  Wnitworth,  Ga.,  to  Bi^alnsa, 
iM.,  exceeded  lower  joint  commodity  rate  subsequently  established. 
RepBratlMi  awarded.  Atlantic  Paper  &  Pulp  Corp.  v.  Director 
Oenwal,  as  Agoit,  671. 

Class  rate  legally  applicable  on  an  emeixsncy  Intrastate  aUpmait  of 
old  rails,  moving  during  federal  control,  found  not  unreasonable  as 
compared  with  lower  commodity  rate  subsequently  established  after 
request  therefor  made.  Central  FenmylTanla  Lumber  Co.  v.  Dtrectof 
Qraeral,  aa  Agent,  723. 

Class  rate  on  sUlca  sand  from  Onion,  Ark.,  to  Sapulpa,  Okla.,  exceeded 
lower  commodity  rate  In  effect  from  Orays  Summit  and  Fadflc,  Mo., 
farther  distant  points,  which  lower  rate  was  subsequeutly  ertab< 
Ushed  from  Guicm.  R^mratlfMi  awarded.  Odell-Daly  Material  Oo.  v. 
Director  General,  as  Agent,  787. 

dass  rates  Wally  aK>Ucable  on  Isolated  shipments  of  peanut  oil  from 
Suffolk,  Va.,  to  Macon,  Oa.,  found  not  unreasonable  as  compared 
with  lower  commodity  rate  in  the  opposite  direction,  which  lower  rate 
was  subsequently  establlabed  after  request  therefor  made.  Procter  & 
Gamble  Co.  v.  Director  General,  as  Agent,  7S7. 

Bate  In  elTect  during  fednal  control  on  silica  sand,  from  Imperial. 
W,  Va.,  to  Penndjoro,  W.  Ta.,  exceeded  lower  rate  In  effect  from 
Dunbar,  Pa.,  which  rate  was  subsequently  estabUahed  from  Imperial. 
RqKiratloa  awarded.  Coitury  Glass  Sand  Co.  v.  Director  Ocoeral,  as 
Agent,  768. 

Second-class  rate  on  automobile  guard  rails  from  Milwaukee.  Wis.,  to 

BldunoDd,  Vs.,  exceeded  tonrth-class  rate  on  other  automobile  parts, 

which  lower  rate  waa  subsequently  made  applicable  to  guard  ralla. 

Reparation  swarded.    Crump  Co.  t>.  Director  General,  as  Agent.  761. 

3y  OommlB^on ; 

OomblnatloD  rates  legally  applicable  on  keros^ie  oil.  In  tank-car  loads, 
from  Blectra  and  Brownwood,  Tex.,  to  Kassel,  La.,  reshlpped  to 
Baton  Rogue,  La.,  for  export,  found  unreasonable  to  extent  they  ex- 
ceeded lower  combination  rate  herein  prescribed.  Reparation 
awarded.  General  American  Oil  Co.  t>.  Director  General,  as  Agent, 
136. 

Rate  on  erode  sulphur  (brimstone)  from  New  Xork,  N.  T..  and  Baltt 
more,  Md.,  to  Philadelphia,  Pa.,  and  from  New  York,  N.  T.,  to  Pauls- 
boro  and  Carney's  Point,  N.  J.,  found  nnreaaonable  to  extent  It 
.  exceeded  or  may  exceed  80  per  c^it  of  slxtb-claas,  prescribed  In 
[7nto»  Sulphur  Co.,  SO  I.  0.  C,  84a  Reparation  awarded.  Du  Pont 
de  Nemours  &  Co.  v.  Director  General,  as  Agent,  22L 

Class  rates  on  cotton  seed  from  Charlotte,  V.  C,  to  Augusta  and 
Atlanta,  Oa.,  exceeded  distance  commodity  rates  maintained  between 
points  In  North  Carolina  and  Georgia  In  the  same  geoeral  Tldnltr. 

,  Beasonable  rates  for  the  future  prescribed  from  Charlotte  t  > 
Augusta  and  reparation  awarded.  Buckeye  Cotton  Oil  Co.  «, 
Director  General,  as  i,geat,  28L 

Second-class  rates  on  Uve  poultry,  c  L,  mlnlmnm  18,000  pounds,  lo 
ofBcIal  dasslflcatlon  territory  found  unreasonable  to  extent  they  ex- 
ceed third-class,  with  the  same  mlidmum.  Reparation  dailed.  Live 
FonUiT  &  Dairy  Shippers'  Asso.  v.  Director  General,  im  Agent,  284. 
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KSIDnCTION  IN  RATES— OoDUnmdL 
Br  Oomnl^oB— OontlDaed. 

Bate  charRed  aa  petrolenm  tael  oti.  In  Unk-car  loads,  fomid  not  to  have 
been  noieaBonable  as  CMnpared  wltb  rate  prescribed  In  Midcontinant 
OU  Bate*,  86  I.  Q.  O.,  100,  {dns  2D  per  cent  Increase  under  general 
ordw  No.  2S,  iw  aa  aubaeqnaitly  readjusted  by  estabUduneiU  of  flat 
IncreBM  of  4.R  ceata,  wbleh  latter  rate  la  preacrlbed  for  the  fntnre. 
Lake  Park  aeflnlsK  Oo.  *.  Dlrecttw  Oweral,  aa  Asent,  881. 

Storage  cbartea  aeseeacd  on  a  riilpment  onloaded  by  consignee  and 
stored  00  carrier's  rt^  of  way  fonnd  Dareeuaabte  to  extent  they 
exceeded  chBrgea  which  woald  have  accmed  nnder  detnnrraie  and 
timt^-atwace  mlM  had  ahlptiMatt  remained  In  the  car.  IteparatloD 
awarded  and  measure  of  maximum  reaaonaUe  charges  prescribed. 
Kalamaiwo  Taaic  &  Silo  Oo.  «.  Dlreetm!-  Oweral,  as  Agent,  418. 

Combination  rates  on  cotton  seed  from  LonMana  points  to  Newton, 
Hlaa,  when  baaing  on  Rayrllle^  La.,  found  unreaaoiMble  In  so  tar 
as  the  factors  to  Rayrllle  exceeded  or  exceed  the  distaitce  commodity 
rate*  to  the  so-caUed  oU-mlU  atatlona  on  the  Missouri  Pacific.  Rep- 
aratfcxi  awaMed.    Hewtoa  OU  Mill  t>.  Urector  General,  as  Agent, 

4sa 

Bates  on  natural  atone  or  grindtng  pebbl«B  from  certain  Ocriorado 
points,  to  Dewey,  OUa.,  ftnmd  not  unreasonable  fQ  the  past  as  com- 
pared with  other  nitea  tm  grtndlng  pebMee  in  western  territory,  bnt 
for  Oie  future  frain  Arvada,  Moimt  Olivet,  Wlgglngton,  and  Golden, 
foimd  SBreaacoMWe  and  reaamaUe  rates  prescribed.  Dewey  Port- 
land Cement  Go.  «.  Director  General,  as  Agent,  609. 
Class  rate  on  cotton  seed  from  Pageleod,  S.  C,  to  Atlanta,  Ga.,  fooad 
unreesfwable  to  extent  It  exceeded  commodity  rat»  to  Mlna,  Ga.,  a 
point  wlthla  the  Atlanta  swttctatug  limits.  Reasonable  maximum 
rate  prescribed  and  reparation  awarded.  Bmi4re  Oottoa  OU  Go.  v. 
Director  General,  aa  Agent,  661. 
REFUND.    See  OmcBAaaEs. 

RBHEARINQ.    See  Fdbtbbb  HauiifB ;  SuoTPLCUcrAL  Bivom. 
RELATIONSHIP  OP  RATES. 

Relationship- of  Intentate  rates  from  certain  lUlnoia  points  to  Indianapolis, 
Ind.,  and  Intrastate  rates  from  the  safiie  points  to  Olilcago,  Eaat  St 
Louis,  and  Peoria,  IlL,  found  to  reeult  in  undue  prejudice  to  Indlanapolla 
and  DDdoe  pt«lttrmce  of  Chicago,  East  St  LmiIs,  and  Peoria.  Reasonable 
distance  scale  prescribed.  Indlanapolla  Chamber  of  Commerce  v. 
C,  C  O.  *  St  L.  By.  Co,  67  (78). 
Bate  OB  pressed  steel  side  nwrnbers  of  antomoblle  tmdi  frames  found  un- 
reasonable to  extent  It  exceeded  or  may  exceed  the  rate  on  structural 
steel  i-tmHTiiH  BeasoOabte  relationship  prescribed  and  reparation 
awarded.  Uoreland  Motor  Truck  Cav.  Director  Oeseral,  aa  Agent  I7B. 
In  original  report  68  I.  0.  O.,  649,  the  0(»nmlwl(m  prtterlbed  «  relatlDnshlp 
of  rates  for  the  rttnoval  ol  undue  prejudice,  bat  due  to  points  of  origin 
being  sitnated  in  different  rate  groups  different  percentage  Increases  were 
■Pitied  loUowlnr  fisoreaatd  Batat,  1B20,  5S  I.  C.  C,  220,  agala  creating 
tindue  prejudice.  Upon  further  bearing,  undue  prejudice  ranoved  by 
epplylng  the  same  perc^itage  of  Increase  from  both  groups,  .  SUica  Sand 
Producera'  Traffic  Asso.  <a  Dllnola  v.  Directw  General,  453L 
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REE.ATIONSHIP  OF  BATES— CoDtiDued. 

Proposed  Increased  commodltr  rates  oa  Oah  oU,  tn  barrels  or  Uok  cars, 
from  St.  Marys,  Qa.,  to  Ohio  and  Mississippi  river  croaslnKS  and  north 
Atlantic  ports  fonsd  not  luttlHed  as  Uie  existing  relatloa  in  rates  between 
competing  points  tn  the  same  territory  woald  be  destroyed  and  St.  Marrs 
would  be  placed  at  a  disadvantage  as  compared  with  Femandina,  Fla., 
and  other  prodndng  points.    Fish  Oil  from  St.  Marys,  Sll. 

Upon  fnrther  hearing,  Andlng  upon  reargnment,  B7  I.  O.  C,  888.  that  appli- 
cation of  the  same  rate  on  Iron  and  ited  articles  from  Ohkago,  111., 
Terre  Hante  and  Ttawennes,  lad.,  and  Plttsbnr^,  Pa.,  to  Paelflc  ports  for 
export  is  unduly  prejodld^  t«  Ghtcago,  T&m  Hante,  and  Vlncennes 
afflrme*],  but  because  of  chansea  In  rates  nude  porsnoDt  to  Incmued 
Bate*,  iseo,  DS  I.  0.  C,  220,  rate  from  points  found  prejudiced  should  be 
made  not  less  than  B  cents  lower  tlian  from  Pittsburgh.  Inland  Steel 
Go.  V.  Director  Gaieral,  040. 
BBLATIVE  ADJUSTMENT.  See  AojuBTUinT  or  Rates. 
HEIATITE  RATES. 

Alpena,  S.  Dak. :  Rates  on  SBgor  from  New  Orleans,  La.,  to,  found  unreason- 
able to  extent  they  exceeded  rates  to  other  South  Dakota  points  In  the 
iuunedlate  viclntty  of  Alpena.  Reparation  awarded.  Everybody's  M^ 
cantlle  Go.  v.  a  «  N.  W.  Ry.  Oo.,  143. 

Atlanta,  Oa.:  ClesB  rate  on  cotton  seed  fr<»B  Pageland,  8.  0.,  to,  found 
nnreasoDablfi  to  extent  It  exceeded  c<»iuaedlty  rate  b>  Mlna,  Oa.,  a  point 
wltbln  the  Atlanta  switching  Urolta,  ReaatMinble  maximuitt  rate  pre- 
scribed and  reparatlcm  awarded.  Empire  Cotton  OU  0<x  v.  Director 
General,  as  Agent,  601. 

Augusta  and  Atlanta,  Qa. ;  Glaas  ratas  on  cotton  seed  from  Oharlotte,  N.  C, 
to,  found  nnreaaanable  to  extent  they  exceeded  distance  conunodlty  rates 
maintained  between  points  In  North  Carolina  and  Georgia  in  the  same 
genial  vicinity.  Reasonable  rates  for  the  future  prescribed  from  Char- 
lotte to  Augusta  and  reparation  awarded.  Buckle  Oottou  Oil  Co.  v. 
Director  General,  as  Agent,  281. 

Bowling  Gre«i,  Ky.,  and  Rugby  Road,  Tcon. :  BHfth-claSs  rates  on  anda 
petroleum,  tn  tank-car  loads,  trora,  to  Lonlsrille,  Ky..'fonnd  unreasooable 
OS  compared  with  lower  conunodlty  rates  from  f&rtber  distant  points. 
Reparation  awarded  oa  basis  of  commodity  rates  subseqnaitly  estab- 
lished.   Standard  (Ml  Co.  (Ky.)  v.  Dlreetw  General,  as  Agent,  44a 

BroDSon,  IlL :  On  coal  originating  at  Mlsslonleld,  Ill„  Actors  of  oombinatlon 
intrastate  rates  from  Bronson  to  Milford  and  Chicago,  Ill„  found  not 
unreasonable  during  federal  control,  as  thsy  were  the  same  as  tluMe  from 
mines  in  the  Danville  group.  111.,  to  some  desticationA  SBectrlc  Goal  Co. 
V.  Director  QeneraJ,  as  Agent,  683  (686). 

Garllsie,  S.  0.  r  Stxtli-class  rate  oa  eottiHiaeed  oil  from,  to  Port  Ivtffy,  N.  T., 
foumd  SDreasoiiable  to  extent  It  exceeded  lower  ewamodltr  rats  from 
mere  distant  polnte  and  snbseQuently  established  from  OeriMe.  Repara- 
tion awarded.  Procter  &  Oamble  Mfg.  Co.  «.  Director  Qcneral.  as  Agent, 
447. 

Osal  Bun  branch  mines:  Bate  on  bituminous  ooal  from  ndneS  on  tlw  Coal 
Ron  branch  of  Uie  Western  Maryland  By.  Go.  to  Washington  aSd  Dnion- 
town,  D.  C  and  Alexandria,  Ve.,  folind  nnreasooaMe  to  extent  It  exceeded 
rate  from  ottier  mlaea  on  the  lloes  of  ttthir  carriers  In  tfae  sane  coal 
region.  Rcfwratlon  awarded.  GoDSoUdattoa  Goal  Go.  v.  Director  6en- 
eral,  as  Agent,  147, 
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RELATIVE  RATES— Continued. 

Oolondo  points:  Bates  on  natural  stone  or  grinding  pebbles  from,  to  Dewey, 
Okla.,  found  not  uDreasonable  tn  tho  past  as  compared  with  other  rates 
on  grinding  pebbles  In  westn^  territory,  but  for  the  future  from  Arrada, 
Mount  OHvet,  Wlgglngton,  and  Oolden,  found  unreasonable  and  reason* 
able  rates  prescribed.  Dewey  Portland  Cement  Oa  v.  Director  Ottieral, 
as  Agent,  OOD. 

OoloD,  Ark.;  Glass  rate  on  silica  sand  from,  to  Sapnipa,  Okla.,  exceeded 
lower  commodity  rate  In  effect  from  Grays  Summit  and  Psdflc,  Mo., 
farther  distant  points,  wUdi  lower  rate  was  BUbseqnently  established 
from  Onion.  Reparation  awarded.  Odell-Daly  Material  Co.  t>.  Director 
General,  as  Agent,  T8T. 

Hospers,  Iowa:  Rates  od  sugar  ttom  New  Orl^ns,  La.,  to,  found  unreason- 
able to  ertent  tb^  exceeded  rates  to  other  Iowa  points  In  the  Immediate 
TlclDlty  of  Hospere.  Reparation  awarded.  Everybody's  Uercantih;  Go. 
ti.  C.  &N.  W.  Ry.  Co.,  148. 

Xmperlal,  W.  Va.:  Rate  In  effect  during  federal  control  on  silica  sand  from, 
to  Pennsboro,  W.  Ta.,  found  unreasonable  as  compared  with  lower  rates 
In  effect  trotn  Dunbar,  Pa.,  and  Berkeley  Springs,  W.  Ta.  Reparation 
awarded.    Century  Glass  Sand  Co.  v.  Director  General,  as  Agent,  799. 

Lancaster,  Pa. ;  Rate  on  Ice  from,  to  Washington,  D.  G.,  found  unreasonable 
to  extent  It  exceeded  lower  rate  to  Potomac  Yard  and  Alexandria,  Va., 
which  lower  rate  was  subsequently  made  applicable  to  Washington. 
Reparation  awarded.  Cbapln-Sacks  Mfg.  Co.  t>.  IMrector  Oeoeral,  aa 
Agent,  146. 

Uasslllon,  Ohio:  Rate  legally  applicable  on  coal  from  points  In  the 
Kanawha  district  of  West  Virginia  to,  found  unreasonable  to  extent  It 
exceeded  lower  rate  to  Clevelnnd,  Ohio,  for  an  average  distance  greater 
than  to  .  MassIIIon,  which  lower  rate  was  subsequently  established. 
Reparation  awarded.    Central  Steel  Co.,  v.  G.  &  O.  Ry.  Oo^  443. 

Meridian,  Mlas. : 

Class  rates  from,  to  Southern  Ry.  stations  Id  Alabama,  compared  with 
class  rates  of  the  Southern  By.  and  of  other  lines  In  the  south  gen- 
erally. Appendix  S.  Meridian  TralBc  Bureau  v.  S.  Ry.  Co.,  5  (15,  80). 
Rates  on  Imported  blackstrap  molasses,  Id  tank-car  loads,  from  New 
Orleans,  La.,  Mobile,  Ala.,  and  Oulfport,  Miss.,  to,  found  not  un- 
reasonable ae  compared  with  rates  from  same  points  of  origin  to 
Ohio  and  Mississippi  river  crossings.  Meridian  Traffic  Bureau  v. 
Director  General,  as  Agent,  549. 

Midland,  Pa.;  Rate  on  crude  dolomite  from  Union  Stone  Gompany,  Pa.,  to 
Midland,  during  federal  control,  found  unreasonable  as  compared  with 
lower  rate  to  points  tn  the  same  general  territory  for  comparable  dis- 
tances, which  lower  rate  was  subsequently  established  to  Midland. 
Reparation  awarded.  Pittsburgh  Cmdble  Steel  Co.  v.  Director  General, 
as  Agent,  SOS. 

Midway  and  Prenkfort,  Ky.:  Rates  on  glass  bottles  from  Huntington,  W. 
Va.,  to,  found  unreasonable  to  extent  they  exceed  the  rates  to  Louisville, 
Ky.,  a  forther  distant  point.  Measure  of  reasonable  rates  prescribed  and 
reiArattoR  awarded.    Botdt  Glass  Go.  v.  Director  General,  as  Agent,  49S. 

Neodesba,  Eans. :  Rate  on  gaa  oti,  In  tank  can,  from  Gmhing,  Okla.,  to, 
found  unreasonable  and  unduly  prejudicial  to  extent  It  exceeded  lower 
rate  from  other  Oklahoma  points  and  subsequently  established  from  Gnsh- 
InE>  Reparation  awarded.  Shaffer  Oil  ft  Refining  Go.  v.  Director  Gen- 
eral, as  Agent,  110. 
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BBLA.TIVE  BATES— Contlnned. 

New  Braanfeto,  Tex.:  Rate  on  crumbed  stoae  from,  to  De  Bidder,  la^ 
found  anreasonftble  to  extent  It  exceeded  ntea  in  ettset  on  Ult«  trefBc 
and  for  like  dtetancea  betweoi  Slirereiwrt,  !«.,  and  polnta  In  Texas. 
Meaanre  of  reasonable  ?nnTinigni  rate  pceecilbed  and  cepAratloa 
awarded.    Pe^raon  v.  Director  Qeneral,  aa.AKHit>  619. 

Oklahoma  points :  Rates  on  canetlc  soda  from  St.  Lonls,  Ho.,  and  points 
east  tbereot,  to  Tnlsa,  Sand  Springs,  Gushing,  and  Brlstow,  Okla^  (Oond 
unreasonable  to  ortent  thejr  exceeded  rates  in  effect  from  St.  Lonls  to 
OUshoma  Cit7,  OUa.  Bepsratlon  awarded.  Oklahoiaa  Petrolenm  & 
QasoUne  Co.  v.  Director  Qenu-al,  as  Agent,  7Da 

Orange,  Tex. :  Bates  on  snlptanrlc  add,  in  tank-car  loads,  from  New  Or- 
leans, I^,  to,  found  unreasonable  to  extent  It  exceeded  lower  rates  to 
Beanmont,  Tex.,  and  other  farther  distant  points.  ReporatlDn  awarded 
and  measure  of  reasonable  maximum  rates  preecribed.  Seaboard  Oil  & 
Refining  Go.  of  Texas  t>.  Director  Genu'sl,  as  Agent,  461. 

Salt  Lake  Oltr,  Utah:  Rate  legally  applicable  on  steam  cyUader  stodi 
from,  to  Cleveland,  Ohio,  found  unreasonable  to  extent  It  exceeded  rate 
from  points  west  thereof.  Beparatl<ui  awarded.  Federal  Oil  &  Supply 
Co.  V.  Director  Graeral,  1S6. 

Tacoma,  Wash.,  and  Vancouver,  B.  C. :  Rate  cm  leaf  or  namanufactured  to> 

bacco  from,  to  New  York,  N.  T.,  found  unreaeooable  to  extent  it  exceeded 

rato    from    San    Frenctsco,    Calif.,   to    same   desUnaHan.      Beparation 

awarded.   American  Tobacco  Go.  v.  Director  Qeneral,  as  Agent,  48Q  <4S8). 

BEiLEASED  RATES. 

Carriers  made  no  s{ieclfic  reference  in  tbe  tarlft  to  the  Gommlsslon's  order 
ftuthorlzinK  tbe  publication  of  rates  based  oa  value  as  required  by  sec- 
tion 20  of  the  act,  and  If  they  desire  to  continue  such  rates  the  tariff 
should  be  accordingly  corrected.  Meridian  .Traffic  Bureau  v.  Diroctor 
General,  as  Agent,  649  (650). 
RENTAL. 

Live  poultry  moves  In  cars  furnished  by  shipper,  who  obtatos  than  under 
rentals  from  the  Live  Poultry  Transit  Company.    Live  Poultry  &  Dsirjr 
Shippers'  AsBo.  v.  Director  General,  as  Agent,  2S4  (285). 
REOPENINQ.    See  Fubtbkb  Heabiso;  Supfliukhtal  Bepobt. 
REPARATION.    See  Damauks. 
RES  ADJCDICATA. 

Carriers  directed  particular  attention  to  a  rato  foand  reasonable  In  an- 
other  case.  Tbe  conclusions  therein  reached  are  final  upon  the  record 
made,  but  subsequent  evidence  may  warrant  a  ditlbrent  finding;  and  tbe 
Issues  are  not  re*  ad/uHoata  here.  Holmes  &  HaUowell  Cow  «.  O.  N. 
Ry.  Co..  68T  (706). 
RESTORED  RATES. 

Rates  on  ore  from  Montana  points  were  Increased  on  •Tune  26,  lUS,  bnt 
were  afterwords  reduced  to  approximately  the  same  basis  sa  was  pre- 
▼lonsly  In  effect  In  order  to  Ktconroge  prodnct|<m  at  weetern  points  at  a 
time  when  Importation  was  small.  S^d:  Such  rates,  while  voluntarily 
established,  can  not  from  the  mere  fact  of  their  maintenance  be  heid  to 
be  reasonable  rates.  Cambria  Steel  Oo.  ff.  Director  General,  as  Agent, 
4S&  (464). 
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BBSTORED  RATES — Continued. 

InterskUonsl  r&tes  esMbUabed  b7  the  Director  Oenetal  on  June  25,  ISIS, 
under  g«ierai  order  28,  between  points  la  weMem  Oaaada  and  Bt  Faal, 
Hino.,  dlampted  tbe  relatlonAlp  existing  with  Canadltoi  rates  whlcb 
was  snbsequentlr  restwed  by  reducing  tl>e  Internationa]  rates.  Held: 
Rates  orlglnaUy  eetabllalied  and  now  maintained  were  and  are  for  par- 
poee  of  enabling  carrlus  whose  routea  He  in  this  conntry  to  secure  a 
■bare  of  tbe  traffic  In  competition  with  the  Ouiadlan  lines.  Rates  daring 
Interim  not  unreasonable.  Swift  &  Oo.  v.  0.  N.  R^a^  747. 
BESTRIOTING  HARKBIS.  See  Hassetb. 
BfilVENUE.    Bee  aleo  Babhinss. 

Whether  Intiastate  charges  are  unjustly  discriminatory  ^[alnst  Interstate 
ccHumeroa  doe«  not  depend  upon  the  amount  of  revenue  Involved.    South 
OaroUna  Fares  and  Charges,  280  (29S). 
BIGHT  OF  WAT. 

Storage  charges  asseBsed  <«  a  shipment  unloaded  bj  conslgoee  and  stored 
on  carrier's  right  of  way  found  unreasonable  to  extent  they  exceeded 
charges  which  would  have  accrued  under  demurrage  and  track-storage 
roles  hod  shipment  remained  In  Qm  car.  Separation  awarded  and 
measure  of  maximum  reasonable  charges  prescribed.  Kalamazoo  Tank 
&  Silo  Co.  V.  Director  G^ieral,  as  Agent,  418. 
BOUTBS. 

Routing  specified  by  shipper  but  no  raM  or  Junction  point  Legally  ap- 
plicable rate  charged  found  nnreaaonable  to  extent  It  exceeded  tower 
rate  applicable  via  other  routes  and  Bubeequently  established  via  route 
ef  novemeit  but  In  connection  with  a  different  Jnnctlon.  Reparation 
awarded.    Roberts  Cotton  Oil  Oo.  o.  Director  Gweral,  as  Agent,  189. 

Combination  rate  found  unreasonable  to  extent  It  exceeded  Joint  rate  In 
elFect  via  other  routes,  which  lower  rate  was  sabeeQoently  established  via 
route  of  movement.  Reparation  awarded.  Nason  Coal  Go.  v.  Director 
General,  as  Agent,  214. 

Rates  chained  and  legally  applicable  not  found  excessive  or  unressmable 
for  the  tranqxirtatlon  service  rendered  as  originating  carrier  forwarded 
shipments  via  the  cheapest  route  possible  under  complainant's  routing 
InatmctkiDB.  Du  Pout  de  Nemours  &  Co.  v.  Director  General,  as  Ag^it, 
248. 

Siztb-class  rate  on  tankage,  dry,  tonnd  not  anreasouable  as  compered  with 
lower  commodity  rate  in  effect  via  other  routes  and  subsequently  estab- 
lished via  route  of  movement  Virgin  la-OaroUna  Chemical  Oo.  v. 
Director  General,  as  Agent  S77. 

Bate  legally  an^cable  not  found  unreasonable  as  compared  with  lowor 
rate  via  another  route  where  Alpper  specifically  routed  shipments  via 
the  higher-rated  route.  Empire  Refineries  (Inc.)  v.  Director  Oeoeral,  as 
Agmt  STB. 

Fnqx>sed  cancellattMi  of  commodity  rate  aa  hair  and  woiA  press  doth  from 
Houston,  TeoL,  to  Tiduborg,  Hiss.,  and  New  Orleans,  Im.,  apidlcable 
only  over  routes  composed  In  part  of  carriers  that  during  the  period  of 
gorenunent  operattwi  were  not  under  federal  control,  leaving  In  dfect 
class  rates  applicable  on  traffic  that  moved  wholly  over  lines  ondtt 
federal  contnd,  found  Justified.  Press  CSoth  RatM,  41C 
TOLaa 
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ROUTES— Continned. 

GonBlgaee  aotborlsed  carrier  wboee  nila  readied  Its  j^ant  to  tnra  nnronted 
Bbl[»ii«ita  over  to  anottier  carrlw  for  deliverr,  reeiiltintc  te  a  tiiree-Ilne 
IudL  Joint  rate  lOTtdriiig  a  two-line  hanl,  lotrer  than  combination 
aptdlcabte  for  three  line  haal  contemporaneorulr  in  effect,  Het4:  Bate 
iegaUy  apidlcabie  not  found  unreaaonable  as  ceminred  wIOi  rates  for 
cotnpamble  distancee  for  tliree-llne  banle  or  with  joint  nte  In  effect  and 
sabae4uenti7  eetatiliilisd  Tia  route  of  movemenL  Sontbem  Foel  Co.  v. 
Director  Qmetai,  aa  Agent,  4S7. 

Beepondent,  having  acquired  certain  tradutge  Hgtits,  pnrposes  to  perform 
tbe  entire  transportation  service  wltbout  iDcreoM  in  rtmrge  to  shippers. 
Proposed  change  in  ronting  of  «wl  from  Kentnclcy  and  Teaneeaee  mines 
on  the  L.  &.  N.  R.  R.  to  Atlanta,  Oa.,  t>eyond  OartenivlUe,  Oe.,  fonnd 
Jnstifled.    Coal  to  AtUnta,  Qa.,  via  OarteravfUe,  and  W.  ft  A.  Ry.,  608. 

Id  detennloing  the  reasonableness  of  rates  consideration  given  not  only  to 
rontes  uHnprisIng  abort  Una  distance  bnt  to  all  rontee  via  rcMeoBably 
direct  lines.    Holmes  ft  HaHoweU  v.  O.  N.  Br.  Co.,  687  (708). 
BOUTINQ  IN8TRU0TION8. 

Bates  charged  and  legally  aivUcable  not  found  excessive  or  nnreasonablo 
for  tbe  transportation  service  rendered,  as  originating  carrier  forwarded 
shipments  via  the  cheapest  route  possible  tmdar  complainant's  rooting 
Instrnctlons.    Dn  Pont  de  Nemours  ft  Co.  v.  Director  Oenetal,  as  Agent,  248, 

Because  of  an  embargo  ahinfer  aathorlzed  diange  In  destlttatlon  and 
ultimate  reconslgned  shipment  to  originally  billed  point.  ghlm)er 
might  have  stood  apcn  bis  rl|^t  to  have  )crint  rate  specified  In  original 
billing  protected,  but  since  he  cwisented  to  the  snbatitnUon  of  a  different 
contract  in  the  face  of  a  warning  that  change  In  destination  conid  not 
be  made  tbe  effective  means  of  dtveralon  after  anlvnl  at  new  destinatioa, 
he  thereby  assumed  liability  for  the  combination  rates  charged  and 
legally  ap^dicable  over  route  of  movement  Oeorge  Pottery  Co.  e.  Director 
General,  aa  Agent,  872. 

Where  complainant  specifically  ranted  shipment  via  higher  rated  ronte 
and  record  does  not  establish  that  objection  was  made  to  such  routing, 
or  that  It  was  Inserted  In  bill  of  lading  under  protest;  mlsrootlng  not  ea- 
tabllehed.    Sparr  Fnilt  Co.  c.  B.  O.,  H.  P.  ft  8.  F.  R.  R.  Co.,  400. 

Director  General,  without  complainant's  conerat,  in  compliance  with  general 
order  No.  1,  disregarded  routing  instmctlMis  to  {womote  qjeed  and 
^Sdency,  but  tailed  to  adjust  diarges  down  to  basis  of  the  rate  In  effect 
via  route  designated  by  sl)4>per  as  authorised  Iiy  the  CoomiiBaion'S  order 
of  April  26,  1918.  Held:  Shlpm«ita  mlsionted.  B^paration  awarded. 
Du  Pont  de  Nemonra  ft  Oo.  v.  Director  General,  as  Agent,  621. 

BItlpments  found  mtsronted  where  rente  and  mte  Inserted  in  bill  of  lading 
by  shipper  and  carrier  forwarded  via  route  taking  higher  rate;  Repara- 
tion awarded.    Union  Petroleum  Go.  v.  Director  General,  aa  Agent,  66S. 

FoUowing  Lotor^  Lumber  Co.,  SB  L  O.  O.,  7W,  coBdtinatlOB  rate,  pins  de- 
murrage and  reeonsignment  chargcB,  fonnd  not  nmreaaonable  when  shi|>. 
meot  was  placed  tor  unloading  at  originally  billed  dcotiDatlon  and  sub- 
sequently recontigned.    Lowry  Luiid>er  Oo.  v.  DIrectw  Oeneavl,  as  Agent, 
718. 
BULBSOF  PRACTTlCfi.    SeeAommsnATiva  BtruHfls;  PuADinoAiroPBAcmcx. 
SCALE  OF  BATES.    See  Disiance  Rates. 
SCRAP  IRON.    £ee  Juhk. 
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DTOBZ  DIQEST.  863 

SECTION  2.    See  alto  DiacBimirATioiT. 

Befusal  of  dclendaiita  to  absorb  switching  charges  ot  tbe  Uicbtgoo  R.  R. 
on  traffic  to  ot  from  comidaliiaiitB'  plants  on  tbat  road  at  Grand  Raplda, 
Mlcb^  wbUe  abBorbIng  one  anotber'a  switching  cbargea  on  like  traffic 
to  or  from  Industries  located  on  tbeir  own  tracks  at  Uiat  point  nnder 
subBtantlatIr  similar  circumstances  and  condltUma,  ronnd  to  be  nnjustly 
discriminatory  In  violation  of  section  2.  Reparation  denied.  National 
Spring  &  Win  Ooi  v.  Director  General,  as  Agent,  DM. 
Failure  of  defendants  to  perform  service  ot  switching  and  spotting  between 
trunk  line  and  loading  and  unloading  points  within  compiainajat'B  plant 
at  Bradcenridge,  Pa.,  In  the  Pittsburgh  rate  district,  or  to  make  an 
allowance  covwing  the  cost  of  tbat  Mrrlce,  while  performing  such  serv- 
ices without  addltioDal  charge  or  making  allowances  to  competitors  sim- 
ilarly situated  In  the  sams  district,  found  to  result  In  unjust  discrimi- 
nation In  violation  of  section  2.  AUegbeoy  Steel  Co,  v.  Director  General, 
as  Agent,  575. 

SECTION  8.    Bee  Discaiut  ratios  ;  PurnBiiicEa  and  PuutrmcKs. 

SECTION  4.    See  alto  I-oKO-AMn-SHosT-HAci.;  Thbodoh  ahb  Local. 

Bequest  of  carrier  that  tt  be  not  required  to  ammd  Its  tarltTs,  found  by 
the  Commission  to  be  violative  of  section  4  of  the  act,  untU  the  future 
status  of  a  road,  the  operatloo  of  whicb  was  ordered  discontinued  by  a 
United  States  district  court,  la  determined.  HeU:  Commission  can  not 
sancdoo  the  continued  publication  of  rates  which  ore  clearly  at  variance 
wttb  the  provisions  ot  tbe  law.  Perry  County  Coal  Corp.  v.  Director  Gen- 
eral, 52  (64). 

SECTION  6. 

A  proportional  rate  Is  nothing  mors  or  less  titan  a  separately  established 
rate,  as  that  phrase  Is  used  In  section  6  of  the  act,  ai^llcable  to  through 
trangpfwtatlon,  and  in  order  to  be  lawful,  must  be  established,  within  the 
meaning  of  section  6,  by  publication  and  flllng  with  tbe  Commission. 
Greater  Des  Moines  Committee  (Inc.)  «.  Director  General,  408  (407). 

SECTION  16. 

Where  complainant  at  its  own  exp«ise  spotted  cars  for  both  Itself  snd  an- 
other company,  a  separate  legal  entity,  complainant  was  not  the  "  owner 
of  tbe  property  transported,"  for  the  other  company  within  the  meaning 
of  section  16  of  the  act  United  Chemical  &  Organic  Products  Co.  v. 
Director  General,  as  Agent,  623  (&25-«26). 
Con^dered  s^Mirately  the  Stenbeaville  &  Wheeling  Traction  Company's  rails 
witbin  the  limits  of  8teub«ivllle,  Mingo  Junction,  and  Brilliant,  Ohio, 
may  ctmstltnte  electric  street  railways,  but  the  rails  between  the  mnnlcl- 
palltiea  constitute  an  Intemrtmn  railroad  as  deflned  In  the  Ohio  statutes, 
although  designated  as  an  electric  stroet  railway  In  Its  franchises  and 
articles  of  lncorporati<»L  Neither  can  that  road  be  said  to  be  a  "  street 
electric  passenger  railway,"  as  that  term  Is  used  In  section  16  of  the  set, 
Beall  V.  W.  T.  Co.,  600  (006). 

SECTION  20. 

Carriers  made  no  specIBc  reference  in  tbe  tarift  to  the  Commission's  order 
antboriztng  the  publication  of  rates  based  on  value,  as  required  by  section 
20  of  the  act,  and  If  tbey  desire  to  continue  such  rates  the  tariff  should 
be  accordingly  corrected.  Median  Traffic  Bureau  t>.  Director  General, 
as  Agent,  fi48  (SCO). 
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SETT  UP  AND  KNOCKED  DOWN. 

rogrth-cluBs  rate  on  locomotlTes,  k.  d.,  euentlal  parts  of  which  were  mlBstn;  '- 
at  time  of  Bhtpment,  found  tegall;  apidlcable  ae  tb«  absence  of  soch  partf 
did  not  aflect  the  Identity  of  the  article  tranqwrted  or  destroj  Its  fuoda 
mental  character  from  a  tranmortetion  or  tariff  standpoint    Harris  Bros  - 
Go.  V.  Director  Oeneral,  as  Ag&it,  428.  •■ 

SHORT-HAUL  TRAFFIC.  i 

Intrastate  distance  rates  charged  on  hollow  day  bnlldlns  tile  and  cement 
from  NMih  Charleston  Port  Terminals,  S.  C,  to  Gharieston,  S.  O.,  during  ■ 
federal  control,  found  Illegal  and  nnreftsonable  to  extent  they  exceeded 
the  Intratermlnal  rate  contemporaneonsly  In  effect  on  trafflc  between  ■« 
warehouses,  tndnstries,  and  wharves  oa  the  carrlns*  lines.    R^aration 
awarded.    Oondeo  Baking  Co.  v.  Director  General,  as  Agent,  149. 

Combination  rates  on  coal  from  certain  mines  in  the  BelleTlUe  district  of 
southwestern  Illinois,  to  points  Id  Hlssourl  on  the  M1b81ssIk>1  River  &  = 
Bonne  Xerre  By.,  found  unreasonable  and  undnly  prejudicial  to  extent 
they  exceeded  Joint  rates  from  other  mines  In  the  same  district  served  by 
the  Sonthem  Ry.    Perry  Connty  Coal  Corp.  v.  Director  General,  250, 

Per  car  rates  established  by  the  Director  General  under  general  order  No. 
28,  on  bituminous  coal  asd  charged  on  djlpments  moring  between  yards 
of  complainant  In  Philadelphia,  Pa.,  not  found  onreasonable  as  com- 
pared with  lower  per  car  rates  vocable  on  ottier  commodities  or  wttb 
those  sabseqnaitiT  eatabttshed.  Attantic  Beflnlng  Co.  t>.  Director  Qan- 
eral,  as  Agent,  S6S. 

Rate  applicable  on  sporadic  shipments  of  coal-tar  naphtha,  in  tank-car 
loads,  from  Ontario  street  station  to  Point  Breese  station  In  Philadel- 
phia, daring  federal  control,  exceeded  lower  rate  on  petroleum  naphtha, 
which  lower  rate  was  snbseqnraitly  made  applicable  to  coal-tar  naphtha. 
Reparation  awarded.  Atlantic  ReflDlnic  Go.  «.  Director  General,  as 
Agent,  606. 
BHORT  LINES.    See  alto  InoDSTslAL  Links. 

Rates  to  and  from  plants  of  complainant  and  intervener  at  Woodlawn  and 
West  Economy,  Pa.,  served  only  by  the  Allqulppa  &  Sonthem,  but  mov- 
ing In  connection  with  the  Pittsburgh  &  Lake  Brie,  fonnd  unreasonable 
and  unduly  prejudicial  to  extent  they  exceed  llne-tutul  rates  to  or  from 
Woodlawn.  Reparation  awarded.  Jones  &  Langhlln  Steel  Co.  v.  Di- 
rector General,  as  Agent,  S26. 

The  following  short  lines  found  to  be  common  carriers  robject  to  the  act: 
Allqulppa  &  Soattaeni  B.  R.  Co.    Jones  ft  LaughUn  Steel  Co.  tf.  Director 

General,  as  Agent,  826  (881). 
Chicago  &  West  Ridge  R.  B.    Trackage  Charge  on  Loaded  Cars,  134. 
JenntDgs  R.  B.    Griffith  v.  Jenntngs,  ZS2  (236). 

Hlllen  Creek  R.  B.    Consolidation  Goal  Co.  v.  C.  A  O.  Ry.  Co.,  76S 
(768). 

HigglnsvlUe  Switch  Co.  found  not  to  be  a  common  carrier  subject  to  the 
act.    Farmers  Fuel  Go.  v.  Director  General,  as  Agent,  71S  (718). 
SHORT  LINE  DISTANCE. 

From  Dulnth,  Hlnn.,  to  Aberdeen,  B.  Dak.,  Is  880  miles  via  the  Great 
Northern,  whHe  via  the  North  Western  It  Is  641  miles.  Holmes  &  Hallo- 
well  9.  G.  N.  By.  Co.,  887  (T08). 

In  detwmining  the  reasonableness  of  rates  conMd»atlon  given  not  only  to 
rontea  contprUbig  short  Un«  distance  bat  to  all  roates  via  reasMiBbty 
direct  lines.    Id.  (706). 
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SIjEIBPINO  cars.    Bee  PDLLUi.if  Sebticx. 
SPORADIC  MOTSaCBNT. 

Fourtli-clas»  rata  legally  appllcabl«  on  lotrastato  Bhlpments  of  nilphurlc 
acid,  In  tank  cani,  toanA  not  nnreaaonable  as  compared  wttb  lower  com- 
modity rate  Eubseaueatly.  establlsbed,  there  being  no  moveaieDt  before  or 
Blnce  the  one  here  involved.  Midland  Beflnlns  Ca  v.  Director  Qeneral, 
as  Agent,  125. 

Combination  rate  legally  applicable  on  a  sporadic  Bhlpment  of  bitundnous 
coal  from  Sugar  Gre^^  Ohio,  to  Parral,  Ohio,  daring  federal  control, 
BOt  found  nnreaBonable  as  compared  with  lower  Joint  rate  subseqnently 
established.  Bobinson  Claj  Product  Ca  v.  Director  General,  as  Agent, 
499. 

Bate  applicable  on  qioradlc  shipments  of  coal-tar  naphtlia,  In  tank-car  loade, 
from  Ontario  street  station  to  Point  Breeze  station  In  Philadelphia,  dur- 
ing federal  control,  exceeded  lower  rate  on  petroleum  naphtha,  which 
lower  rate  was  subsequently  made  applicable  to  coal-tar  naphtha.  Repara- 
tion awarded.   Atlantic  B«flnlng  Co.  c.  Director  General,  as  Agent,  606. 

Class  rate  legally  applicable  on  an  emergency  Intrastate  shliHnect  of  old 
raits,  moving  during  federal  control,  fonnd  not  unreasonable  as  compared 
with  lower  OHBiDodity  rate  sobseqnently  established  after  request  there- 
for made.  Central  Penosylvaula  Lumber  Co.  t>.  Director  General,  as 
Aeent,723. 

Clnss  rates  legally  applicable  on  Isolated  shipments  of  peanut  oil  from 
Suffolk,  Ta.,  to  Hacon,  Qa.,  found  not  unreasonable  aa  compared  with 
lower  commodity  rate  in  the  opposite  direction,  which  lower  rate  was 
Eubsequently  established  after  request  therefor  made.  Proctor  &  Ol^nble 
Go.  V.  Director  General,  as  Agent,  757. 
SPOTTING  OARS. 

Befusal  of  defendant  to  grant  an  allowance  to  complainant  for  cost  of  spot- 
ting found  to  hare  resulted  in  nnreasonable  and  unduly  prejudicial  charges 
In  view  of  the  fact  that  tariffs  contemplated  delivery  to,  and  taldiig  of 
cars  from,  places  of  unloading  and  loading  at  Industries  along  defendant's 
lln&  R^wratlnn  awarded.  United  Chemical  &  O^anlc  Prodncta  Go.  t>. 
Director  Geaerat,  as  Agent,  528. 

Giving  an  allowanca  in  lien  of  performing  qwttlng  service  Is  optional  with 
the  carrlo-a    Id.  (824). 

Where  complainant,  in  undertaking  to  perform  qwtting  servk^  r^ed  npon 
an  agreement  that  it  would  be  granted  an  allowance  therefoi;,  carrier  can 
not  be  heard  to  say  that  It  has  always  been  ready  and  willing  to  perform 
the  spotting,  and  that  complainant  voluntarily  relieved  it  from  perform- 
ing the  service.    Id.  (625). 

Where  complainant  at  Its  own  expense  spotted  cars  for  both  itself  and 
aaoOier  coD^iaBy,  a  separate  legal  entity,  eomplaUiaiit  was  not  the  "  owner 
of  the  property  transported  "  for  the  other  company  within  the  meaning 
of  section  16  of  the  act   Id.  (621WU6). 

Failure  of  defendants  to  spot  cars  within  compIaJnanfs  plant  at  Arlington, 
fitaten  Island,  N.  Y.,  beyond  the  established  Interchange  tracks  or  to  make 
sn  allowance  to  complainants  for  performing  that  service  with  their 
own  ladUUes  not  shown  uareasonable  or  unduly  prejudldal  by  reason  of 
tect  that  such  servicei  or  aUowanoes  were  performed  or  made  at  other 
Indnetries  in  ttie  same  rate  district  and  ttmmiusn.  Downey  Ship  Build- 
ing Corp.  v.  S.  I.  R.  T.  Ry.  Co.,  648. 
47084"— 21— VOL  60 SS 


DigiLizedbyGoOglc 


SPOTTING  CARS— Continued. 

Whatever  transportation  service  tbe  law  requires  carrlen  to  snppir,  tbey 
have  the  rllfht  to  rurnlSb,  and  even  nhere  line-haul  or  tenalnel  delivery 
rate  covers  receipt  and  deliver?  ot  freight  on  Industrr  apnra,  or  on  Interior 
tracks  of  fadustrlal  plants,  the  owner  of  tbe  property  transported  may 
not  Id  every  case  receive  an  allowance  from  tiie  carriers  when  lie  elects 
to  perfonn  that  service.    Id.  (548). 

Failure  of  defendants  to  perform  service  of  swltcfalag  and  spotttng  between 
tmnfc  line  and  loading  and  tmloadlng  points  within  complainant's  plant 
at  Brackenrldge,  Pn.,  in  the  Pittsburgh  rate  district,  or  to  make  an  allow- 
ance covering  the  cost  of  that  service,  while  performing  such  services 
without  additional  charge  or  making  allowances  to  competitors  sbollarly 
tdttmted  In  Hie  same  district,  found  to  result  to  unjust  dlscrltntnatlon.  In 
violation  of  SectltMi  2.  Allegbeby  Steel  Oo.  t>.  Director  General,  aa 
Agent,  6T5. 
KTATB  AND  INTBRSTATE. 

Glass  and  commodity  rates  between  Meridian,  Miss.,  and  points  In  Alabama 
fbund  nnreesonablQ  and  unduly  prejudicial  to  Meridian  and  Its  shlKierB 
as  compared  witli  class  and  commodity  rates  for  like  distances  In 
Alabama.  Reasonable  maximum  rates  between  Meridian  and  points  In 
Alabanta  prescribed  and  uudue  prejudice  ordered  removed.  Herldlao 
Traffic  Bureau  v.  S.  By.  Co.,  6. 

T^Ue  of  Aletance  class  rates  applicable  on  tntrastato  traffic  In  Alabama 
as  compared  with  ratM  oo  Interstate  traffic  for  distances  up  to  200  miles. 
Appendixes  1  and  2.    Id.  (7,  8,  28,  29). 

Certain  Intrastate  rates,  fares,  an*  charges,  required  by  state  authority 
to  be  maintained  wltbln  the  state,  lower  tban  tbe  corresponding  Inter- 
state rates,  fares,  and  charges  authorized  In  lucreaaod  Ratat,  I9t0, 
68  I.  C.  O.,  220,  found  unduly  prejudicial  to  Interstate  passengers  and 
shippers,  unduly  preferential  of  Intrastate  paaseneers  and  Alppers,  and 
unjastiy  discriminatory  against  IntarsQitb  oommeree.  Iowa  Passenger 
Fares  and  Charges,'  SB;  HoBtana  Bales  aad  Fares,  61;  CMo  Rates, 
Fares,  and  Obatges,  78;  latrastate  Rates  vritiiin  IHtnolB,  92;  Ulchlgan 
Passenger  Fares,  246;  South  Carolina  Fares  and  Charges,  290;  Nebraska 
Bates,  Fares,  and  Charges,  806 ;  Indiana  Bates,  Fares,  and  Charges,  337 ; 
North  Carolina  Fares  end  Charges,  3(12;  Utah  Rates,  Fares,  and  CStarBes, 
888;  Intrastate  Rates  vrithln  tbe  State  of  Texas,  421;  Lmtslana  Rat»^ 
Fares,  and  Charges,  MT  (474) ;  Georgia  Bate^  Fares,  and  Gbaigea,  B27 ; 
Florida  Bates,  Fares,  and  Ctiai^ea,  G61;  Nevada  Rates,  Fares,  and 
caiarges,  62S. 

Intrastate  distance  rates  on  cattle  and  bogs  within  IlUnols,  lovrar  than 
tfab  correqMmding  tnterstate  nUstance  rates  frsm  nilaots  points  to 
Indianapolis,  Ind.,  found  to  rcsitlt  in  unMe  viejiullee  to  Indianapolis 
and  unjust  dlscrlSBliiation  agaliMt  interstate  cammeroe.  Beasonable  dis- 
tance scale  prescribed.  IndiaaapaUa  Chamber  of  Oommerce  v.  C.  G.,  G. 
ft  «t  L.  By.  Co.,  67  (Te>. 

Dlffw«&t  intrastaee  mtxed-carload  rtriei  on  cattle  and  bogs  witbla  Illinois, 
wbfcta  remits  In  lower  durgcs  than  tnm  i^^catlon  of  InCsrstate  rala 
awlylng  on  traffic  from  Illinois  points  to  Indlaoapcila,  IbIh.  ftmnd  to 
result  in  undue  pr^udlce  to  IndhmapoUs  and  In  unjost  dJacTln^ation 
acalnat'tntentata  ootoBMrca. '  tatentalsdnle  prescribed.    Id.  (77t. 

WLca 


zedbyGoOgle 


ISDBX  IH0B8I.  867 

STATE  AND  INTERSTATE— Conttnned. 

Tbe  law  requires  the  CommlMloii  to  fix  rates,  tana.  Bnd  ebargei  so  that 
carriers  shall  earn  a  eertflin  Fetnm  npoD  the  BKKregate  valne  of  the  rail- 
wa7  property  held  for  and  used  In  the  serrlce  of  tmnsportatlmi,  and  to 
the  extent  that  Intrastate  rates,  fares,  and  Cbarges  do  not  contribute 
their  proportionate  share  to  such  return  they  unjustly  discriminate 
against  Interstate  commcroe.  Soatb  Carolina  Fores  and  Ohargea,  290 
(897). 

Whether  Intrastate  charges  are  nnjustly  discriminatory  against  Interstate 
commerce  does  not  depend  upon  the  amount  of  rerenoe  InToWed.  Id. 
(296). 

Cost  of  service  Is  only  one  of  the  elements  to  be  cmiBldered  In  determining 
what  would  be  a  proper  relationship  between  intrastate  and  Interstate 
force.  If  it  does  cost  more  to  handle  one  character  of  passenger  traffic 
than  the  odier.  It  would  not  necesaarlly  follow  that  there  sbotild  be  R 
difference  In  rates.    Nebraska  Rates,  Fares,  and  Charges,  805  <30e). 

Intrastate  rotes  on  coal  and  ore  wltJiln  the  state  of  Utah  not  fbtrod  nnrea* 
■oDSbly  preferential,  nndnly  inrejudictnl,  or  unjustly  dlscrtmlnatory 
against  In tersta be  commerce.    0tah  Rates,  Fares,  and  Charges,  888  (SOS). 

nte  manifest  Intent  of  Congress  was  to  repose  In  tbe  Commission  authority 
to  provide  the  revennes  found  necessary  to  yield  the  specified  return  by 
considering  the  entire  structure  of  rates,  both  stnte  and  Interstate,  and 
the  aggregate  value  of  Hie  railroad  property  held  tor  and  used  la  the 
service  of  transportation  without  regard  to  state  lines,  and  to  protect 
Interstate  commerce  against  any  undue,  unreasonable,  or  uojast  dis- 
crimination.    Intrastate  Bates  vrilliln  the  State  of  TtSM,  421  (426). 

While  there  is  no  Interstate  cmnmern  in  sugar  cone  between  points  In 
LouieiaDa  end  points  In  other  states.  It  seems  unjust  that  Interstate  com- 
merce and  sUppers  should  be  required  to  forego  the  use  of  needed  equip- 
ment Id  order  that  this  particular  traffic  may  be  occorded  a  preference 
or  be  penalised  through  higher  Inteistate  rotes  to  meet  a  deficiency  In  rer- 
etrae  growing  onl  of  the  preferred  treatment  accorded  this  particular  class 
of  Intrastate  tnffie  and  shippers.  Leolslona  Rates,  Farce,  and  Charges, 
48T  <«T6). 

If  the  integrity  of  Interstate  rates  is  to  be  maintained  and  the  fOBdhmentat 
purposes  •(  the  Interstate  commerce  oct  canied  out,  regulation  by  the 
state  GommlsslODs  of  Intrastate  rotes  con  not  be  eocercised  in  audi  a  way 
as  to  result  In  undue  prejudice  against  Interstate  shippers  or  unjust  dia- 
crimlnotion  against  interstate  commerce.  Georglo  Rate^  Fores,  and 
Charges,  527  <0a4). 

Intrastate  pSBsengsr  (ares  of  tbe  Wtwellng  Traction  Co.,  on  electric  line, 
between  eertaln  points  In  the  state  of  Ohio,  lower  than  the  oorFc^mndlng 
Utentate  force  between  the  sane  Ohio  points  and  certain  ptriMn  In  West 
Virginia.  ,fo«nd  undely  prejudicial  to  IntenttatB  possnngers,  unduly 
preferential  of  Intrastate  passenger^  and  nnjustiy  discrimhutory  against 
Intantale  ^osnnerca.    lUasonaMe  fares  ^eecilbedL    Beall  v.  W.  T.  Co., 

ooo. 

Bates  on  anthracite  and  bltnmlnooa  coal  from  Dnlntta  and  Saperlor,  Wis., 
and  other  points  at  the  head  of  the  lokee  taUng  swne  rates,  to  4eatlna- 
ttons  In  Minnesota,  Sonth  Dakota,  and  North  Dakota,  foand  unduly 
pcejndtciol  to  extent  they  exceed  the  ratee  In  eSeot  for  Intrastate  trans- 
portation of  like  traffic  from  Dututh  to  poinbi  in  HInnesotft  for  like 
distance^  or  to  the  esteot  they  ore  relattvely  higher,  distance  con- 
sidered, than  tbe  rates  In  effect  mi  sach  Intrastat*  traffla  fielmia  ft. 
HaltoweU  v.  G.  N.  Ry.  Co.,  687. 
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STATE  COMMISSION. 

IHfferenceB  Id  Jndgment  aa  among  the  Hreral  state  commlnlaiui,  tf  eadi 
coidd  and  would  create  a  rate  groap  of  ita  own,  would  tAvloaslj  niiUt^ 
the  fondamental  purposes  of  tbe  tranqwrtaaon  act  Nd>taAB  Bates, 
Fares,  and  Oharses,  806  <818) ;  Indiana  Bates,  Fares,  and  GbarlKS,  S3T 
(SW)  :  Florida  Rates.  Fares,  and  dtarges,  651  (658). 

If  tlie  istegrity  of  Interstate  rates  la  to  be  maintained  and  tbe  fooditnental 
purposes  of  the  Interstate  corainerce  act  carried  oat,  regulation  by  tbe 
state  commlsdMis  of  Intrastate  rates  can  not  t>e  exercised  In  snch  a  way 
as  to  resnit  in  nndae  prejudice  against  lateratate  shippers  or  nnjnst 
discrimination  against  Interstate  commerce,  Georgia  Bates,  Fates,  and 
OhargM,  627  (6S4). 
8TATB  RAO^ES. 

JurisdlctlfHi  assumed  by  the  Odmmlsslon  orsr  demurrage  diarges  on  Intra- 
state ^Ipmeids  moving  sabrnqnent  to  December  23.  IBIT,  the  date  upon 
which  by  proclamation  the  President  assumed  control  of  the  transporta- 
tion sratems.    Mount  Hood  B.  B.  Cki.  v.  Director  General,  as  Ageet,  lid. 

FonrtlMiIsaa  rate  legally  applicable  on  intrastate  shipments  of  snlphaHc 
acid,  In  tank  cars,  found  not  unreasonable  as  compared  with  lower  com- 
modity rate  subsequently  established,  there  being  no  movement  betare  or 
since  tbe  one  here  Inrolred.    Midland  BeSnIng  Go.  t>.  Director  General, 
:    .      as  Agent.  126. 

Intrastate  distance  rates  charged  on  hollow  clay  buUdlng  tile  and  cement 
from  North  Charleston  Port  Termtnals,  S.  O.,  to  Ottarleaten,  S.  o.,  during 
federal  control,  found  illegal  and  unreasonaUe  to  extent  they  exceeded 
OiS  Intratermlnal  rate  on  traffic  between  wartbouses,  induetriea,  and 
wharves  on  the  carriers'  tines.  Beparatloh  awarded.  Oondon  Baking 
Co.  V.  Director  General,  as  Agent,  149. 

8hli«nei)tB  of  long  logs  moving  intrastate  found  to  cooidtt  of  "  lop,"  and 
lumber  ntes  assessed  on  theory  that  tb^  cmiMltuted  timbers,  found 
lll^aL    Certain  abipnents  found  undercharged  and  others  overcharged, 

'  and  rates  V)pUcable  on  sltlpments  moving  after  Jannair  18,  lUd^  found 
unreasonable  to  «xtent  the?  exceeded  0  ceMs  p«r  UN)  pomula,  pteecribed 
on  June  26,  1918.  Beparatlon  awarded.  Miller  v.  Director  General,  as 
Agent,  162. 

Jurisdiction  asumed  by  the  OommlaBton  over  Intrastate  rates  on  ship- 
ments moving  on  and  after  January  1,  1918,  oa  which  date  **  for  tlie  por- 
poae  of  aceosnting,''  the  PreMdent  asaomed  «(«itn]l  of  the  trawpcvtatloD 
^sUms.    Id.  (lOS). 

Where  issue  of  undue  or  unreasonable  advantage,  priefer«noe,  or  prejudice 
Is  nOt  Involved  tn  (be  proceeding,  tbe  OommlsBKHi's  Jurisdiction  to  make 
•  llDiUng  Iter  tbe  fntnre  as  to  state  rates  Is  conflned  to  the  period  of  fed- 
«ra)  cocitrol -wUdi  terMnarted  March  1,1930.  Miller  v.  Director  Goieral, 
162  IIW) ;  Atlantto  Reffiilng  Oa  v.  Director  General,  as  Agaat,  855; 
ima-BrtdT  <ai«m!cBl  Go.  t.  Director  Genwal,  as  Agent,  TM  (72S). 

Glass  rate  i^arged  on  su^ibarlc  add  In  tank-car  loads  from  Atlanta,  Ga.. 
to  La  Grange,  Ga»  exceeded  lower  commodity  rate  api^cable  nnder  role 
.  '  77  oCTlirlll  Olrcnlar  18-A.  Bepwatlon  awarded.  Swift  ft  Oft  «.  Direc- 
tor Gannal,  as  Agrat,  201. 
'  Ooittblnatlon  rate  charged  on  lumber,  moving  Intrastate  from  I«ng  Lake. 
Wis;,  ts  Dortiiester,  Wis:,  found  nnreascHtable  to  extent  It  exceeded 
lower  rate  between  potnts  in  the  kame  general  territory  tor  greater  dl» 
taneea.  Reparatiea  awarded.  Wheeler  ft- Tlibtln  «.  Dtovelor  Ooieral. 
sa  Agent,  266. 
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STATB  RATES — CuitlDned. 

Per  ear  rates  •ettbttabed  bj  the  Director  General  nQder  general  onler  No. 
28  en  bltoailDona  ciml  and  charged  on  lAlpments  moTlng  between  yards 
of  complainant  in  PhUadelidtla,  Pa.,  not  found  unreasonable  as  cmnpared 
wttb  lower  per  car  rates  ai^Ucable  od  other  commoditleB  or  with  thoae 
flubseqaentl;  eetablUhed.  Atlantic  Refining  Co.  v.  Director  Qeneral,  aa 
Agent,  856. 

Fmh-dan  rate  on  Jnte  and  jnte  bntts  from  Bast  Boston,  Uasa.,  to  Lnd- 
Imr  Jimctloii,  Mas*.,  daring  federal  control,  exceeded  lower  aommodlty 
rate  anbaequently  establiBhed.  Bepaiatlon  awarded.  Lndlow  Mfg.  A». 
mdates  v.  Director  Oeoeral,  aa  A«ent,  441. 

Combination  rate  legallr  applicable  on  a  sporadic  shipment  ot  blttunlnons 
coal  from  8agsr  Greek,  Ohio,  to  Parral,  (Hilo,  during  federal  control,  not 
foond  nnraasonable  as  cMOpared  with  )omx  Jotut  mte  sobeaqiientir  estab- 
lished.   BoblasoD  Olay  ProdnCt  Co.  v.  Director  Qeneral,  as  Agebtr  499. 

Rate  on  erode  dolomite  from  Union  Btone  Company,  Pa.,  to  Midland,  Pa., 
during  fedwal  control,  fOnad  uareaaonable  as  c<»npared  Vlth  lower  rate 
to  points  In  the  same  general  territory  for  canq>arri»1e  dlBtances,  which 
lower  rate  was  snbseguNttly  establlslied  to  Midland.  Beparatltfm  awarded. 
Pittsbtirgh  Omclble  Steel  Oo.  v.  Director  General,  as  AgBBt,  608. 

Rate  applicable  on  sporadic  shipments  of  coal-tar  naphtha.  In  tank-car  loadi^ 
from  Ontario  street  station  to  Point  Breese  station  In  Fbiladelphla,  dur- 
ing federal  cootrol,  exceeded  lower  rate  on  petroleum  naphtha,  vrtitdi 
loVer  rate  was  BUbseqnenHy  made  applicable  to  coal-tar  raphtha.    Repara- 
'  tlon  awarded.    Atlaatle  Retlnlng  Go.  v.  Director  Oenerat,  as  Agent;  tSD6. 

Fonrth-class  rates  on  antomobile-tire  carriers  from  Detroit,  Mich.,  to  Flint, 
Mich.,  moving  during  federal  contnri,  found  applicable  and  not  nnreason- 
able  as  compared  wltb  tlftli-cIflBs  rates  on  antomoblle  parts.  Bulck  Motor 
Go.  t>.  Director  General,  as  Agent,  669. 

On  coal  originating  at  Miaslonfleld,  IlL,  factors  of  combination  Intrastate 
rates  from  Bronson  to  Mllford  end  Cfalcago,  III.,  found  not  nnreasonable 
during  federal  control  aa  they  were  the  same  as  those  from  mines  In  the 
Danville  gronp,  IIL,  to  saine  destlnatlODS.  Blectrle  Goal  Co.  v.  Director 
Oeoeral,  as  Agent,  6SS  (685). 

On  intrastate  traffic,  moving  under  combination  rates.  Hie  Gommisslon's  Ju- 
risdiction Is  limited  to  rates  over  that  portion  of  the  haul  over  lines  nnder 
federal  control.    Id.  (689). 

On  coal  origlnatlnK  at  Mlsalonfteld.  111.,  ftctor  of  combination  intrastate 
rate  from  Bronson  to  Jamaica,  HI.,  foand  nnreasonable  daring  federal 
control  to  extent  It  exceeded  a  distance  scale  rate  ot  70  cents  maintained 
In  Illinois  and  Indiana  for  distances  of  10  miles  or  less.  Reparation 
awarded.    Id.  (6SS.) 

Joint  rats  on  coal  from  Misslonfleld  to  Mllford,  nt.,  effective  Jntie  ST,  1919, 
found  nnreasonable  dtiring  remainder  of  period  of  federal  control,  to  ex- 
tent it  exceeded  a  rate  8  cents  less  than  to  Oiicago,  111.,  a  farther  dis- 
tant point,  which  basis  had  always  been  maintained  prior  to  the  establish- 
ment of  the  Joint  rate.    Reparation  awarded.    Id.  (086). 

On  snlpharic  acid  moving  dnring  federal  control  from  Danville,  HL,  to 
Eoopeston,  111.,  rate  to  Chicago,  Dl.,  assessed  under  an  Intermediate  rule 
In  the  tariff.  Lower  rate  In  effect  to  Peoria,  HI.,  wben  moving  fbroagh 
Hoopeaton,  whldi  also  applied  to  Intermediate  destlnattons.  Beli: 
Chicago  rate  legally  applicable  as  It  was  not  qtedflcally  cancelled  when 
the  Peoria  rate  was  first  estabOshed,  but  fOand  nn'reasonable  to  that  ex- 
tent Rqiaratlon  awarded.  IlUff-Bruff  Chemical  Co,  v.  Director  denvol, 
as  Agent,  720: 
60I.C.G. 
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STATE  HATES— Continued. 

daaa  rate  l^ally  applicable  OD  an  emergeLC;  Intrastate  shipment  of  oU 
rails,  moTlaK  during  federal  control,  found  not  noreaaonable  ae  compared 
with  lower  commodltr  rate  Bubaequentlf  eatablisbed  after  reqneet  there- 
for made.  Central  FennaylraDla  Lumber  Co.  v.  Director  Qeneral,  tu 
Agent,  723. 

Through  rate  on  sand  from  Boonvtlle,  N.  Y.,  to  McKe«ver,  N.  T.,  daring 
federal  control,' exceeded  lower  combination  In  elCect  via  route  of  moTo- 
ment  to  and  from  Porestport,  N.  Y.  B^iaiatlon  awarded.  Meron  v. 
Director  General,  as  Agent,  72S. 

Increased  rate  on  tad  oil  moTlnx  by  water  from  latentatc  or  forelgR  points, 
resQlttng  from  Uie  mbstitutlon  of  a  fiat  Increase  of  4.S  cents  in  Ilea  of 
the  Increase  of  2fi  per  cent  aottiorlxed  under  gsDeral  order  Na.  28,  for 
the  rail  hanl  from  Tam]»a  and  Port  Tampa,  Fla.,  to  points  In  the  B<Mie 
Valley  District  of  Florida,  fosnd  not  nnreasonable  as  the  rate  from  the 
ports  has  been,  and  Is,  upon  a  lower  basts  than  maintained  elseirtiere. 
International  Agricultural  Corp.  v.  Director  Oeoertil,  as  Agent  726. 

Rate  In  eftect  during  federal  control  on  elllca  sand  from  Imperial,  W.  Ta., 
to  Fennsboro,  W.  Ta.,  exceeded  lower  rate  in  effect  from  Dnobar,  Pa., 
whldi  rate  was  sabseoneDtly   established  from  ImperlaL    Befiaratton 
swaEded.    Century  Glass  Sand  Co.  v.  Director  General,  as  Agent,  7G6. 
STATUTE  OF  LIMITATIONS.    See  Luiitation  o»  Aohon, 
STOBAGB. 

Due  to  a  strike  of  lightermen,  carriers  refused  to  accept  order  tor  de- 
livery of  export  shipment  to  steaioshlp.  On  day  steamer  arrived  second 
order  was  tendered  for  delivery  to  another  steamship,  and  was  accepted 
subject  to  delay.  Jield:  Storage  charges  accruing  not  found  unreason- 
able or  snlawful  as  complainant  gave  orders  tor  different  delivery  and 
carriers  would  have  been  without  authority  to  act  upon  first  order  even 
it  accepted.    Cade  (Inc^)  v.  P.  B.  B.  Co.,  ISl. 

Charges  assessed  on  a  shipment  unloaded  by  consignee  and  stored  on  car- 
rier's right  of  way  found  unreasonable  to  extent  they  exceeded  charges 
which  wonid  have  accrued  under  d«Durrage  and  track-storage  rales  had 
shipment  remained  la  the  car.  Beparation  awarded  and  measare  of 
maximum  reasonable  charges  prescribed.  Ealanwtoo  Tank  &  Silo  Oo. 
V.  Director  General,  as  Agent,  418. 

Charges  Imposed  by  commercial  warehouses  aftord  no  folr  test  of  the 
rusooablenesB  ol  storage  charges  imposed  by  common  camera.  Id. 
<419). 

On  shipments  unloaded  by  consignee  or  at  consignee's  request  by  the  car- 
rier, charges  under  a  tariff  rule  providing  for  assessment  of  storage 
charges  on  basis  of  demurrage  rules  white  shipmrats  to  cars  and  storage 
charges  after  unloading,  found  l^ally  applicable.  Harlan  Feed  &  Gro- 
cery Co.  V.  Director  General,  as  Agent,  602. 
STOBAGB  IN  TRANSIT.  See  Toansit  ABKAnosiiEnTs. 
BTBEBTT  RAILWAYS. 

Facts  that  the  SteubenvUle  &  Wheeling  Traction  Co.  was  Incorporated  as 
an  "electric  street  railroad,"  that  its  rails  were  laid  entirely  within 
Ohio,  and  that  tor  operating  reasons  no  through  cars  are  run  or  throut^ 
tickets  sold,  do  not  stamp  the  service  It  now  performs  as  purely  Intrastate. 
Whether  It  be  regarded  as  a  separate  legal  entity  nr  as  a  division  of  the 
Wheeling  Traction  Co.,  which  owns  all  its  capital  stock,  It  Is  sn  electric 
railway  engaged  In  interstate  transportation  and  Is  subject  to  Uw 
Blon's  Jurisdiction.    BeaU  v.  W.  T.  Oo.,  600  (60T>. 

ooi.aa 
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STBKBT  BAILWAXS— Goatlnoed. 

CoDBldered  aeparately  tlt«  StenbeoTUla  &  Wheellss  TractkHi  Ckimpan;'a 
raUs  wltbfn  the  limits  Of  SteabeiiTUle,  liiago  Junction,  aud  BilUlant, 
Oblo,  mar  coiMdUite  dectric  street  railways,  but  the  ralU  between  the 
nuinlcUtaUtlea  consUtnte  an  Interurban  railroad  as  deOncd  In  the  Ohio 
statuteo,  althoof^  deslgnateii  na  an  electric  street  railway  in  Us  fran- 
chises aud  articles  of  Incorporation.  Neither  caji  that  road  be  said  to 
be  a  "  street  electric  paaseoger  railway  "  as  that  twm  la  used  In  section 
IS  of  the  act  Id.  (606). 
STBIKB. 

Due  to  a  strike  of  llgliternien  Garrlars  refused  to  acc^H  order  for  delivery 
of  export  shipment  to  steamship.  Oa  day  steamer  arrived  second  order 
was  tendered  for  delivery  to  another  steamship  and  was  accepted  sabject 
to  delay.  Held:  Storage  charges  accruing  not  found  unreasonable  or 
nnlawfiii,  as  complaiQaiit  gave  orders  tor  different  delirery  and  curriers 
would  have  be«i  without  aattaorlly  to  act  upon  flret  order  even  If  aocepted. 
Cade  (Inc.)  v.  P.  E.  a.  Co.,  191. 
8UBSEQUBNTLX  ESTABLISHED)  EATB&     See  BxnucTum  uf  Batss    (By 

Carriers). 
SUPPLEMENTAL  REIPOBT.    See  alto  Fubthu  Hubino. 

On  fnrtber  consMeratlon  original  report  C3  J.  C  C  24S,  rates  on  handle 
material  not  farther  finished  than  saw^  or  turned  to  shape,  found 
unreasonable  to  extent  they  exceeded  rates  on  lumber.  Reparation 
awarded.    American  Fork  ft  Hoe  Co.  v.  St.  L.  &  S.  F.  B.  R.  Co.,  8S. 

Certain  rates  and  charges  tor  freight  service*  and  on  milk  and  cream 
required  by  state  authority  to  be  maintained  within  the  state,  lower  than 
the  corre^randlng  Interstate  rates  and  charges  autborlied  In  Increated 
Bales,  1B$0,  68  I.  0.  C  220  and  302,  found  unduly  prejudicial  to  interstate 
tfdppws,  unduly  preferential  of  intrastate  shippers,  and  unjustly  dia- 
crimSnatory  against  interstate  commerce.  Intrastate  Kates  within 
Illinois,  92. 

Uj^n  supplemental  report  on  further  hearing,  decision  In  H  1.  G.  C,  690, 
modified  as  to  the  amount  of  reparation  awarded.  Plymouth  Coal  Co. 
».  &,  L.  A  W.  R.  B.  Co.,  133. 

tFpoa  further  consideration  of  origbaal  repc»t,  58  L  C.  C  07,  and  In  view  of 
the  ComtnlBslon's  Ondlngs  in  69  I.  0.  C,  401,  ord»  for  r^noval  of  undue 
prejudice  entered,  requiring  estsbllshment  of  rates  on,  Intarstste  shlp- 
nittkts  of  various  commodities  to  Westport,  Mo.,  In  connection  witli  the 
Wes^tort  belt,  which  shall  not  exceed  rates  ou  like  traffic  to  the  Kansas 
City,  Mo.-Ka&s.,  switching  district,  or  to  Westport  in  conneetiop  with  the 
Strang  line.    Badger  Uunber  Co.  v.  A.,  T..  &  S.  F.  Ry.  Co.,  278. 

Upon  further  hearing  reparatl(»i  awarded  on  tblpmeDts  of  pig  irm  from 
points  in  Alabama  and  Tennessee  to  Ohio  River  crossings  and  points  in 
c.  f,  a.  territory.    Preceding  snpplemeata)  report  BA  L  C.C,  KTO.    aioss- 
Sheffleld  Steel  &  Iron  Go.  v.  L.  &  N.  B.  R.  Co.,  G8& 
SDBGHAROH.    Bee  Fnu.ii«J)  SnvKS. 
SWITCH  CONNSCTION. 

Ooocellatlon  of  charge  for  awtteUni  service  at  Paris,  S.  C,  which  It  Is 
pliysically  impossiUe  t9  render,  dae  to  the  removal  of  a  switch  connection 
Installed  to  assist  the  gorwumeiit  In  the  bandUng  of  troops  and  VMr  sup- 
plies, found  Justified,  but  will  not  be  permitted  until  apprtqiriate  tariff 
filed  extending  th»  Or«envUle,  a.  a,  switeUng  lUnlti  to  include  Paris. 
Switcblns  and  AbMuption  at  Parian  2ia 

eoi.o.a  ■  ^ 
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SWITCHINO.    Bee  alto  Absokption;  IUcipbaoai;  SwrrcBim;  Biommii  Oabs. 

Oomplalaast  merely  compared  mrlttfiliis  charge  wltli  lower  (dtargea  for 
BlBilIar  semcea  at  otber  p<^tB  on  tlie  carrier^  line.  HeUl:  Here  com- 
parative statement  ananpported  by  a  abowlng  of  the  cmdlUona  under 
which  tbej  are  maintained  can  not  be  accq>t«d  a*  proof  Uiat  tlifl  diarges 
at  a  given  point  are  unreaeonable.'  HoDr  Ridge  timber  Oo.  «.  Director 
General,  as  Agest,  121. 

Intetplant  swltcbbig  ebarges  for  tbe  movMOtot  <tf  time  and  litneitMM, 
increased  under  general  order  No.  28  by  the  Director  Ckneral,  and  aob- 
sequently  redaced,  found  anreaeoaable  to  extent  they  exceeded  anb- 
sequaitlr  ntabUahed  dtatges.  R^arathm  awarded.  Rtvwton  Lime  Oo. 
(Inc;)  t>.  Director  Oenerat,  aa  Agent,  128. 

Cancellation  at  charge  tor  swttehh^  serrlce  at  Paris,  8.  O.,  which  It  U 
phTfricallj  Impossible  to  rendn,  due  to  tlie  removal  of  a  switch  eonnec- 
tloD  Inatalled  to  aaalst  the  goveniment  lu  the  handling  of  troops  and  war 
fluppUes,  fonad  Jnetlfied,  but  will  not  be  permitted  nirttl  eiVFcq>rlaf6  tariff 
filed  extending  the  QreoiTllle,  S.  0.,  swltddng  limils  to  Include  Parla. 
Switching  and  Absorption  at  Paris,  210. 

Because  of  dIiQ)ute  as  to  divisions,  carrier  proposed  to  cancel  provisions  tor 
absorption  of  switching  charf^  at  Ooenr  d'Aloie,  Idaho,  on  lumber  and 
articles  taUng  samo  rates  orlgUaUnK  on  t&e  Northern  PadOc  at  that 
point,  reeomng  In  Increased  tUrougb  (barges.  Said:  Cancrtiaticm  not 
Justified.    Absorption  of  'Switdiing  Charges  at  OoenI-  d'Alene,  275. 

Oertaid  diarges  for,  in  connection  With  tntrastate  line  hauls,  t«gnlred  by 
state  auaorlt;  to  bs  mamtalned  witMn  ttie  state  of  Booth  Oandina, 
lower  than  the  correBponding  interstate  diarges  authorised  in  titereaaed 
Ratal,  19t0,  68  I.  a  a,  220,  fOnnd  undaly  pretfndldal  to  Interstate  ship- 
pers, nndulT  pr«terentlal  of  Intrastate  shippers,  and  unjustly  dtscrlmlnn- 
tory  against  Interstate  commerce.  Sovtb  Canrilna  Fares  and  Charges, 
290  (SM). 

Refusal  of  defendants  to  absorb  switching  charges  of  the  Michigan  B.  B. 
On  traffic  to  or  from  cotnptalnants'  plttnts  on  that  road  at  Grand  Rapids, 
MidL,  Willie  absorMng  (Hie  aooQier's  Batching  diarges  on  like  traffic  to 
or  from  Industries  located  on  their  own  tracks  at  that  point  under  snb- 
stantlally  similar  drcnmstanceS  and  conditions,  found  to  be  unJusUy  dis- 
criminatory m  vl(Aatl(Hi  of  section  3.  Reparation  denied.  National 
Spring  k  Wire  Clo.  v.  Director  General,  as  Agent,  661. 

Ifatntenance  of  a  separate  switching  charge  on  coal  in  addttim  to  the  group 
rate*  from  complalnanfs  mine  located  In  the  OaStle  Gate  groop,  Utah, 
wlille  from  other  mtnea  In  tbe  same  group  rates  indode  tbe  pladng  of 
cars  at  tipples,  and  twlttHUnt  of  carfl  from  the  mines,  found  unreason- 
able to  cortent  of  tHe  iddM  swKdilng  chatge  and  unduly  prejvdldal  to 
(Stent  that  rates  from  mine  of  ccmiplalnant  Mceed  the  Castle  Gat«  gronp 
rates  maintained  from  the  other  mines.  Beasonable  rtfatloBstalp  pra- 
scribed  and  reparation  awarded.    Uon  Ooai  Oe.  «.  U.  I^.  Oo.i  6?'! 

Bates  on  coal  from  pointa  on  the  MIBers  Creek  B.  R.,  resulthig  from  tbe 
cancellation  by  the  O.  d  O.  Ry.  of  tbe  absorpUcHi  of  the  switching  chat^s 
ot  that  line,  found  unreasonatde  and  unduly  prejudicial  to  eBxat  tbey 
exceed  tJis  rates  from  -tbe- Bis  0alMly  groups  district  Bepaiatlcni 
•wasded.    OonsoUdMlrai  Osol  Co. «.  a  *  «.  ^.  Oo.,  W& 

Wksse  tfte  obseiyMon  of  a  swltAlMsdiarga  onbtequcnt  to  Aununr  1. 1910, 
:  was  tbs  Tolnntarr  Act^ot  die  carrier,  aad  tta  cioeellatlon  hod  the  effect 
of  locreeslng  tbe  transportotlOB  diorgea,  Uh  tmiden  -of  jftoot  la  upon  ths 
carrier  to  Justly  snch  Increased  chanes.    Id.  (707). 
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SWITCHING— Continued. 

Oftrrier  Bongbt  to  JnstLTy  IncreoBed  rate  Itrought  about  by  cftnc^latidn  of 
RbMrptlon  ot  Bwltchlng  cbarse  on  Kroimd  that  It  has  been  Its  policy  not 
to  divide  He  tbrougb  ntas  witb  Ifidependest  roads,  but  to  apjfiy  Kb  rates 
to  tbe  jnnctlon  points  with  sncrh  Independent  Unas.  Held:  Tbls  policy 
tends  to  restrict  the  markets  and  was  condemned  Ik  Huglie*  Orwk  Coal 
Co.,  20  I.  O.  a,  671,  Vli,  and  In  other  cades.  Id.  (767). 
SWITCSINO  IJUIT& 

Cancellation  of  charge  for  switching  serrlce  at  PaHs,  S.  C.  wUdi  It  la 

'  physically  impossible  to  render,  dne  to  remoFal  of  a  switch  connection 
Installed  to  assist  the  Kovemment  tn  the  handling  ot  troops  and  war  sup- 
plies, found  Justified,  but  will  not  be  peradtted  untu  appropriate  tariff 
filed  extending  the  Greenville,  8.  C,  Bwltchiag  limit?  to  biclnde  Paris. 
Switching  and  Absorption  at  Paris,  210. 
SYSTEM. 

Unifonnity  In  passenger  faree- could  not  be  matntaioed  U  It  should  become 
the  policy  of  th^  Goininlssl<»>.  fa  Bxtng  fares,  to  consider  as  controlling  the 
transportation  characteristics  of  particular  lines  or  portions  of  lines. 
SouUi  GaroUoa  Fares  and  Gbarges,  290  (3M). 

Facts  that  the  Stenbraiville  &  Wheeling  TracUoa  Co.  was  incorporated  as 
an  "electric  street  railroad,"  that  its  rails  were  laid  entirely  within 
Ohio,  and  that  for  (grating  reasons  no  through  cars  are  run  or  through 
tickets  Mid,  do  not  stamp  the  service  It  now  perfomu  as  purdy  Intra- 
state. Whether  it  be  rt^arded  as  a  separate  legal  entity  or  as  a  division 
of  tbe  WheeUog  Traction  Co.,  which  owns  all  Its  capital  stock,  it  Is  an 
electric  railway  engaged  In  Interstate  transportation  aud  is  subject  to  the 
CommlBslim's  JurlsdlcUon.  Beall  »,  W.  T.  Co.,  600  (607). 
TARIFF  CIRCDLAB.  See  Ahuiribtoatitk  RouKoa. 
TARIFFS. 

In  order  to  conform  to  the  requlreinents,  of  th«  law  and  the  tariff  regula- 
ttODB  prescribed  by  the  Commlssloa,  carriers'  rates  and  rules  should  be 
definite  and  spedtlc.    Natchez  GbaaabCT  of  Commerce  v.  Director  General, 
S&7  (401). 
TAX.    Bee  W^a  Tax. 
THREE-LINB  HATJIi. 

Consignee  authorized  carrier  whose  rails  reached  Its  plant  to  turn  unrouted 
shipments  over  to  anotbN  oarrier  for  delivery,  resultlag  in  a  three-line 
haul.  Joint  rate  Involving  a  two-Une  haul,  lower  than  combination  ap- 
plicable for  tbres-Une  haul,  eontemptwaneonsly  in  effect  Betd:  Rate 
legally  applicable  not  found  nnreasonabte  as  compared  with  rates  for 
comparable  distances  for  three-line  hauls  or  with  Joint  rate  la  efCect'ODd 
subseqaently  cstabllahed  via  route  of  movMBent.  Southern  Fuel  Go.  v. 
.Director  Gen^ralv  as  Agenti  467. 
THROUGH  AND  JjQGAh.    fiee  alto  Sbotion  4. 

Joint  rate  legally  ^pUcable  on  petroleum  gas  oil  from  l&«rrencevlUe,  in., 
to  01ayto%  Ulss.,  exceeded  the  comblnatlfHi  of  rates  to  and  from  Menqihls, 
Tenn.,  plus  a  single  flat  Increase  of  4.S  cents  antborised  t^  tiie- Director 
Geoeral,  wbdch  Iqww  rate  was  subsequently  established.  Rsparatlon 
awarded.'  Indian  Kaflaiiig  Co.  v.  Director  General,  as  Agent)  4S8. 

Joint  rate  on  cement  from  Dnivn'ml,  Pa.|  to  Benhau,  Ey.,  «[ceeded  the 
aggregate  ot  intermediate  rates:  contemporaneously  Is  effect  via  route  of 
movement.    Reparation  awarded.    Universal  Portland  Cement  Oo. «.  B.  & 

• .  I,..  B.  B.  R.  Co.,  489. 
BOLaa  ,^  , 
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THKODGH  AND  LOCAIy-ContlmMNl, 

niTOush  rates  on  hones  and  males  from  Wi<±it<,  Kaiw.,  to  Port  Wortb, 
Tex.,  and  other  points,  in  excess  o(  the  asgresate  of  Intennedlete  rates, 
foimd  unlswfDl  where  oaprotected  br  sppropriate  appUcatloos.  Wichita 
Board  of  Commerce  v.  IMrector  General,  as  Ag«it,  586  (642). 
Qlirongb  rats  on  sand  from  BocHivllle,  N.  T^  to  BfcEeerer,  K.  T^  dnrtng 
federal  control,  exceeded  tovrer  combtoaUoa  In  effect  via  route  of  more- 
ment  to  and  from  Forestport,  N.  Y.  BeparatloB  awarded.  Bteroo  «. 
Director  General,  as  Agmt,  T2S. 
Throngh  tates  on  decldaooa  and  dtrna  fralts  from  certain  points  In  Cali- 
fornia to  Salt  Lake  Oltr  and  Ofden,  Dtata,  exceeded  tlie  aggregates  of  In- 
termediate rates  to  and  from  Ma  or  Tecoma,  Nevada.  Ueasare  of  reason- 
able rate!  prescribed  and  repanttlea  awarded.  Rjan  Fmlt  Co.  v. 
Director  General,  78S. 
In  the  absence  of  a  Justifytng  explanation  a  tbrongh  rate  In  excess  of  the 
aggregate  of  intermediate  rates  applicable  to  the  same  traffic  over  the 
same  route  1b  prima  facte  nnreasonaMe.    Id.  (789). 

THROUGH  RATE. 

The  ttirougb  rate  can  not  be  protected  where  reconslKnment  is  effected  at  a 
point  not  on  a  through  ronte  to  whicb  tbe  rate  applies,  or  wbere  a  back 
hanl  becomes  neceaaary,  except  under  special  tariff  proTtsiona.  Northern 
Brokerage  Co.  v.  Director  Gmeral,  as  Agent.  182. 

TICKBH^S.    Bee  otoo  OoMMTrrinow  Tincrrs.' 

Faiiiire  of  carriere  to  make  a  conductor's  penalty  charge,  In  addition  to  tbe 
regniar  fare,  against  Intrastate  pass^igeTB  who  board  trains  wltbont 
ticliets  at  points  where  th^  miglit  have  been  purchased,  while  maintain- 
ing such  a  charge  against  Interstate  psasengars,  or  maintaining  lower 
penslty  charges  intrastate  than  Interstate,  found  nndnly  prejndlclal  to 
Interstate  passengers,  unduly  preferential  of  intrastate  passengers,  and 
ttnjustly  discriminatory  against  Interatato  comlneree.  Penalty  Charge  of 
not  in  excess  of  10  cents  prescribed.  Sonth  Carolina  Fates  and  Charges, 
280  (803) ;  North  Carolina  Fares  aifd  Charges,  8B2. 

TOLLS.    See  Bridob  Tolls. 

TON-MILE  REVBNUB.    See  BABinnos. 

TONNAGE.    Bee  VoLuui  or  TsATnc 

shaokaqb)  charges. 

Scbednlea  fUed  by  the  Chicago  ft  West  Ridge  R.  R.,  naming  trackage  ctaargea, 
ordered  stricken  fnm  the  Commission's  Ulee,  as  that  carrier  fOrnid  not 
t«  be  a  common  carrier  mbject  to  tbe  act.    Trackage  Charge  on  Loaded 
Carai  1S4. 
TRACKAGE  RIGHTS. 

Respondeat,  hSTing  acqiilred  certain  trackage  rights,  proposes  to  perform 
tbe  entire  transportation  service  wlthont  Increase  lb  ctiarge  to  shippers. 
Proposed  change  In  rooting  of  coal  from  Kentucky  and  Tennessee  mines 
on  tbe  L.  ft  N.  R.  R.  to  AUanta,  Os.,  beyond  CaTtenrlUe,  Oa.,  fonnd 
JnstlBed.  Goat  to  Atlanta,  Oa„  via  Cartenrrllie  and  W.  ft  A.  By.,  600. 
TRANSCONTINENTAL  RATES. 

Domestic  rate  of  $2,476  on  frosen  meat  fnm  Soutb  San  Frandsce,  Calif.,  to 
New  Tork,  N^  T.,  for  export,  exceeded  lower  export  rate  of  C1.S0  contem- 
poraneonsly  in  effect,  but  fonnd  unreasonable  only  In  so  fkr  as  It  ex- 
ceeded f2  per  100  poondB.  Reparation  awaraed4  Swift  ft  Gow  v.  Director 
General,  1, 
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